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DAYTIME BROADCAST STATIONS 


MONDAY, JUNE 13, 1960 


House OF REPRESENTATIVES, 
SUBCOMMITTEE ON COMMUNICATIONS AND POWER 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10 a.m., in room 1334, 
New House Office Building, Hon. Oren Harris (chairman) presiding. 

The CuairMAN. The subcommittee will come to order. 

Today the Subcommittee on Communications and Power has met to 
start hearings on H.R. 6676, H.R. 6868, H.R. 8286, H.R. 9627, and 
H.R. 10275, identical bills proposed by our colleagues, Messrs. Ship- 
ley, Moulder, Coad, Abernethy, and Pelly, respectively, all dealing 
with the operation of daytime radio broadcasters. 

These bills provide that broadcasting stations licensed to operate 
during daylight hours would be authorized to operate at least from 


§a.m. to 6 p.m. 
(The bills and departmental reports thereon follow :) 


[H.R. 6676, 86th Cong., 1st sess. ] 


A BILL To amend the Communications Act of 1934, with respect to the hours of 
operation of certain broadcasting stations 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 303(c) of the Communications 
Act of 1934 is amended by inserting immediately before the semicolon at the 
end thereof a colon and the following: “Provided, That, in the case of broadcast- 
ing stations licensed to operate during daylight hours, the hours they are per- 
mitted to operate shall be at least from 6 o’clock antemeridian to 6 o’clock post- 
meridian”. 

(Nore.—H.R. 6868, introduced by Mr. Moulder, of Missouri, H.R. 
8286, by Mr. Coad, of Iowa, H.R. 9627, by Mr. Abernethy, of Missis- 
spp, and H.R. 10275, by Mr. Pelly, of Washington, are identical with 
H.R. 6676. ) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., October 5, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington D.C. 

DEAR CHAIRMAN Harris: This is in reply to your request seeking this Com- 
mission’s comments on H.R. 6676, a bill to amend the Communications Act of 
1934 with respect to the hours of operation of certain broadcasting stations. 

Enclosed please find six copies of our comments on this bill and H.R. 6868 and 
H.R. 8286 which are identical. The Commission was not requested to comment 
on the two latter bills but since the text was identical to H.R. 6676 the bills 
were included in our comments. 

The Bureau of the Budget has informed the Commission that it has no objec- 
tion to the submission of these comments to your office. 


Sincerely yours, 
JOHN C. DoEerRFER, Chairman, 
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COMMENTS OF FEDERAL COMMUNICATIONS COMMISSION ON H.R. 6676, H.R. 6268 
AND H.R. 8286, 86TH CONGRESS, IDENTICAL BILLS TO AMEND THE CoMMUNIC¢,. 
TIONS Act OF 1934 WitH RESPECT TO THE HOURS OF OPERATION OF Daytryg 
BROADCAST STATIONS 


Section 303(¢) of the Communications Act of 1934 directs that the Commig. 
sion “assign bands of frequencies to the various classes of stations, and assign 
frequencies for each individual station and determine the power which each 
station shall use and the time during which it may operate.” Pursuant to this 
direction the Commission, inter alia, has made provision in its rules for the 
operation of some standard broadcast stations during daytime hours only, ie, 
from local sunrise to local sunset. Some 1,700 stations have been licensed for 
such operation. H.R. 6676, H.R. 6868, and H.R. 8286 would each amend section 
303(¢) to provide that the hours such daytime stations would be permitted to 
operate should be at least from 6 a.m. to 6 p.m. This would mean that durin 
the winter months all daytime-only stations would have statutory authority to 
operate beyond sunset and prior to sunrise without regard to the amount of 
interference that would result, not only to unlimited time stations, but to the 
daytime stations themselves. Additionally, it would require that Commission 
rules and policies governing the assignment of daytime-only stations be modified 
to take account of the additional interference involved. Thus, to the extent that 
additional restrictions on the conditions under which daytime-only stations 
can be licensed are required, the amendment would be self defeating. The 
Commission feels that the enactment of such legislation would be contrary to 
the public interest and inconsistent with good engineering practices. 

The modification of section 303 is, of course, directed at one of the present 
problems confronting the Commission concerning the operating hours of day- 
time stations. This problem stems from the fact that the behavior of radio 
waves in the standard broadcasting band is vastly different day and night. 
Radio waves at these frequencies travel much farther at night than they do 
during the day and are thus capable of causing extensive interferences after 
sunset and before sunrise. 

By taking the difference in daytime behavior and nightime behavior into 
account it has been possible to license approximately 1,700 daytime-only stations 
that could not be licensed for unlimited time operation and to permit a large 
percentage of the unlimited time stations to operate daytime with higher power 
and with less restrictive radiation patterns than would have been possible if 
operating hours were extended into the nighttime period. 

The complex rules under which these types of licenses have been issued as well 
as those reflected in treaties with our North American neighbors, are all keyed 
to the physical fact that nighttime begins when the sun goes down and ceases 
when it rises. While the long distance effects of the radio waves do not 
abruptly start and stop with sunset and sunrise, these are the significant moments 
with respect to transition from daytime to nighttime and vice versa. 

Thus, while the proposed amendment would circumscribe the Commission's 
present power to “classify radio stations’ and ‘“‘to determine the power which 
each station shall use and the time during which it may operate” to the extent 
that any broadcasting station licensed to operate during daylight hours shall be 
permitted to operate “at least from 6 o'clock antemeridian to 6 o’clock post- 
meridian,” it would not alter the necessity for consideration of the interference 
that would be in effect during winter months when there is a substantial interval 
of time between 6 a.m. and sunrise and between sunset and 6 p.m. 

In meeting the heavy demands for radio service the Commission has authorized 
more than 3,400 standard broadcast stations, about half of which are licensed 
for operation during both daytime and nighttime hours, while the other half 
are licensed for daytime operation only. Many of the unlimited time stations 
operate with greater power and less restrictive radiation patterns during day- 
time than at night. Since so many stations are assigned to a relatively few 
frequencies (an average of more than 30 for each channel), it is understand- 
able that even during the normal daytime hours relatively few stations render 
acceptable service throughout their normally protected service areas because 
of interference from other stations on the same or adjacent channels. Daytime 
interference conditions are more serious during the hours immediately pre- 
ceding sunset and following sunrise, and in many instances would become 


intolerable if all daytime stations were permitted to operate after sunset and 
prior to sunrise during the winter months. The impact of the extended hours 
of operation by some daytime stations on the overall radio service available to the 
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DAYTIME BROADCAST STATIONS 3 


ple of this Nation could conceivably be so devastating that substantial num- 
pers of people would be deprived of all standard broadcast service during the 
hours in question. ta 

The Commission has, since January of this year, been considering, pursuant 
to an inquiry instituted under section 403 of the Communications Act of 1934, as 
amended (47 U.S.C. 403), the advisability of authorizing daytime broadcast 
stations to operate in a manner identical to that proposed in the subject bills. 

On July 8, 1959, the Commission’s inquiry into this matter was concluded ; and 
a report was issued (a copy of which is attached hereto). After a careful and 
diligent review of the comments and data which were submitted to this Com- 
mission we therefore concluded that the losses of standard broadcast radio service 
which would result from an extension of the hours of operation of stations 
licensed for daytime operation made it imperative that the proposal be denied. 

We were unable to find an expression of any local need which was impossible 
of substantial fulfillment under existing rules for station licensing and which is 
so great or So pressing as to warrant widespread disruption of the existing radio 
service now enjoyed thereunder and relied upon daily by millions of citizens. 
Particularly, we found it would be undesirable and unwarranted to permit such 
disruption in those instances where the result as shown by the data would 
simply be the taking of regular service from rural farm areas and from small 
urban communities, which need radio vitally, and giving more stations—serving 
less area—to city and principal urban areas which are already relatively well 
supplied not only with standard broadcast radio programs but with other facili- 
ties for relaxation, intellectual stimulus, information, and recreation. Moreover, 
this conclusion is strongly reinforced by a comparison of the 1,761,622 persons 
in 357 communities, now receiving only skywave service, who would gain in 
lieu thereof a local groundwave service, with the 25,631,000 persons in 1,727,000 
square miles, now receiving skywave service, who would lose entirely the stand- 
ard broadcast radio service now available to them. 

In substance, therefore, the Commission’s report states that the losses of 
standard broadcast service which would result from adoption of such a pro- 
posal, together with the absence of any imperative local need which is impossible 
of substantial fulfillment under existing rules for station licensing, warrant the 
determination that it would be inadvisable to embrace a 6 a.m. to 6 p.m. pro- 
posal on a general or universal basis. 

Moreover if this proposal were to be adopted it would be in conflict with pro- 
posed international treaties and agreements such as the North American Re- 
gional Broadcasting Agreement (NARBA) and the United States and Mexican 
agreement which contain provisions relating to the specific type of operation 
which would be permitted by the enactment of H.R. 6676, H.R. 6868, and H.R. 
8286. Both the NARBA and the United States-Mexican agreement are cur- 
rently before the Senate Foreign Relations Committee and the provisions con- 
tained in both are being recognized by the United States and the other signatory 
nations prior to ratification. 

Consonant with the position that we have taken within the confines of our 
own jurisdiction, and considering all the circumstances, including those detailed 
in our July 8 report (Docket No. 12,729), we do not recommend enactment of 
H.R. 6676, H.R. 6868, and H.R. 8286. 

Adopted : July 29, 1959. 


EXECUTIVE OFFICE OF THE PRESIDENT 
BUREAU OF THE BUDGET, 
Washington, D.C., October 5, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of May 1, 1959, re- 
questing the views of the Bureau of the Budget on H.R. 6676, a bill to amend the 
Communications Act of 1934, with respect to the hours of operation of certain 
broadcasting stations. 

The proposed legislation would allow radio stations licensed to broadcast dur- 
ing daylight hours only to operate at least from 6 a.m. to 6 p.m. In practice, 





* Docket No, 12729, inquiry in re matter of authorizing daytime broadcast stations to 
operate 6 a.m. to 6 p.m. 
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this would mean that in the winter daytime-only stations could broadcast prior 
to sunrise and after sunset. 

The Federal Communications Commission, in its report to your committee 
on this bill, is opposing the measure. Among other things, the report points oyt 
that radio waves have an appreciably greater range at night and thus give rige 
to greater interference problems before sunrise and after sunset. It notes that 
although the bill’s enactment might result in improved service in urban areas 
already well served by radio, it would do so at the expense of service in rura) 
areas, where service is relatively poor and interference problems would be geri. 
ous. The report also notes that the bill, if enacted, would conflict with propose 
international treaties and agreements. 

In light of the objections set forth in the Commission’s report, this office 
recommends against the enactment of H.R. 6676. 

Sincerely yours, 
WILFRED H. ROMMEL, 
Acting Assistant Director for Legislative Reference. 

The CHAIRMAN. While the bills are short and the language of the 
proposed legislation is quite simple, the issues involved are exceed- 
ingly complex. On the one hand, the enactment of this legislation 
runs into opposition on the part of the clear channel broadcasters ; and 
on the other hand, the legislation involves international agreements 
which the United States has entered into with some other nations in 
this hemisphere. 

For some time many people have been urging members of this 
committee to consider this proposal. The organization of daytime 
broadcasters has conferred with me and, I am sure, with other mem- 
bers, advising what they will be able to show. Many individual day- 
time stations throughout the country have been urging that some 
action be taken to give them relief. I have here a file ‘which has come 
to me as chairman with innumerable letters from daytime stations, 
in which they have stated they are unable to appear in person but 
want to call to the attention of the committee their interest in this 
legislation. 

The committee office has an even larger file of letters coming from 
many station operators throughout the country as well as communica- 
tions from our colleagues in the Congress, asking that their position 
be made known to the committee. I do not think it would be appro- 
priate to include all these personal communications in the record, but 
I do think they are entitled to have their positions made known 
Therefore, for the record we will enter their interest by reference to 
the committee files. 

Likewise, we have innumerable communications from various people 
throughout the country, wires, letters, and so forth, expressing their 
opposition and stating their reasons. These also will be made a part 
of the record by reference, in order that the committee may have the 
— of their interest. 

I do not claim to be an engineer. I do not claim to know enough 
about the engineering problems here to express any opinion as to a 
ossible solution in the public interest. It is technical. I have heard 
both sides of the argument. 

In my judgment, there is a very great economic interest of certain 
zroups involved in this issue. Daytime broadcasters were given a 
icense to operate from sunup to sundown under the rules which the 
Commission promulgated many years ago. I can see their side that 
in the dead of the wintertime they have to go off at 5 o’clock or maybe 
at 4:30 in some instances, in some areas perhaps even before that, and 
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they do not come on again until the next morning, in some cases gente 
late in the morning in some places in the country. Naturally it affects 
their economic situation. Their contention is that they are not per- 
mitted to serve their community, and I think that is something which 
deserves grave consideration. 

On the other hand you have the so-called clear-channel stations and 
regional stations. One can well understand the strong economic in- 
terest which they have in this issue if their operation is interfered 
with by the daytime station. 

As ah it, our problem here is to try to find out what is the 
situation and how it affects our Nation and the public interest. 
That I have sought to do. I promised some time ago that we would 
have hearings on this question. I hope we can get down to the crux 
of the problem without taking too much time and find out what can be 
done. 

I imagine we will hear such terms as “skywave,” “groundwave,” and 
so forth. I am here seeking the facts. Witnesses who will appear 
should give us a great deal of information on this problem. 

Without making any further comments myself, I shall let some- 
body else talk. 

Mr. Avery. Mr. Chairman, since you have referred to the wit- 
nesses who might subsequently appear, I wonder if you could advise 
us at this time as to how many witnesses have requested the oppor- 
tunity to testify. 

The CHarrMAN. As many as we have time to hear. 

Mr. Avery. The clerk has a list here. 

The CuarrMan. Let us just say there are a lot of them. 

Mr. Avery. I would like to look at the list. 

The CuatrMan. To start with, we have our colleague who appar- 

ently introduced the first bill which incorporates the present ap- 
roach to this problem by the daytime broadcasters. I recognize that 
eretofore other bills have been proposed which have approached 
this problem in a little different way. Apparently the daytime sta- 
tions have come to the conclusion that the present approach will 
be effective. Our colleague, Mr. Shipley, of Illinois, introduced H.R. 
6676. Is Mr. Shipley here? 

We shall be glad to hear from you, Mr. Shipley. We welcome 
you to the committee on this very important problem. 


STATEMENT OF HON. GEORGE E. SHIPLEY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Surptey. Mr. Chairman and members of the committee, the 
bill which I introduced and am supporting before this committee, 
H.R. 6676, seeks to amend the Federal Communications Act of 1934 
with respect to the permissible hours of broadcasting operation of 
radio broadcasting stations licensed to operate during daylight hours— 
the “daytimers.” It is one of five bills currently before the House 
which propose to set definite hours of sign-on and signoff for day- 
time stations, lengthening hours of operation during winter. H.R. 
6676 provides that daylight stations shall be licensed to operate at 
least from 6 o’clock antemeridian to 6 o’clock postmeridian. 

I believe prompt affirmative action should be taken, in line with 
this bill, to resolve a situation which has been the subject of con- 








6 DAYTIME BROADCAST STATIONS 


sideration before several governmental bodies and committees of 
Congress during the past few years. Petition of the daytime broad. 
casting stations for extended hours of operation has been pending 
before: the FCC for several years. The present practice of requir. 
ing these stations generally to sign off at local sunset and sign on 
no > earlier than loc: al sunrise has resulted in hardship to operators of 
the stations and to inconvenience and unsatisfactory service to their 
listening public. 

W hile it is possible that some loc al stations may be able to broad- 

‘ast before sunrise and after sunset, generally this is not permitted 
except by consent of the primary or ‘domin: unt stations in the area, 
often more than 500 miles distant from the daytime station. Protec. 
tion of clear channels and secondary service to rural areas may have 
been relevant in the years when the daytime broadcasting rules were 
first initiated, but the character of broadcasting, and economic and 
other conditions, have changed considerably since then. Several sur- 
veys show that radio listening has of late become more local as opposed 
to national clear-channel, distant-station listening, and many com- 
munities now have local broade ‘asting stations where economic condi- 
tions of former years precluded this service. 

Although thany of the communities served by locally owned radio 
broade: isting stations are rural, they do not live by the sun as did the 
farmers of an earlier age. The rural population now lives “by the 
clock” and has need for information bearing on their daily activities 
at the same times, whether the season be winter or summer. In fact, 
it is most important to have many of the radio services provided by 
local stations in the winter months—for example, information as to 
whether school buses will operate or not in stormy weather, and notice 
of any temporary shutdowns of plants, and so forth. 

Out of a total of 107 AM channels in operation for broadcasting in 
the United States, the FCC has set up 6 local channels, on which ap- 
proximately 937 full-time class IV stations operate. About half of 
the 46 clear-channel frequencies are reserved for exclusive use at night 
of a single class I-A station. On the remainder of the clear channels, 
more than one class I-B dominant station may be assigned to each 
channel, the stations providing mutual protection to one another by 
use of directional antennas. Secondary, or class II stations, are per- 
mitted assignment on all clear ch: innels—on class I-A channels, ae 
time operation only class II stations are permitted, and on class I-B 
channels unlimited time class II stations are permitted if protection is 
afforded from interference with day and night class I-B station op- 
erations. However, there has been a freeze on these channels for the 
past 15 years. 

There are now approximately 1,700 standard AM radio broadeast- 
ing stations in the United States which are permitted to operate only 
during daytime. Over 1,000 of these daytime-only stations are in 
cities and communities which do not have a local full-time station. My 
own district has nine of these daytime-only stations. Citizens of these 
communities are deprived of local radio service which citizens of the 
metropolitan areas enjoy. The clear channel and primary or domi- 
nant stations are concentrated in the metropolitan areas, while the 
local daytime stations are scattered throughout the country. Many 
of the stations providing secondary service for these communities after 
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gunset are network or network orientated and provide no local services 
tothe secondary areas. 

I shall not belabor the many points dealing with the question of 
extending the hours within which the daytime stations are permitted 
to broadcast. 1am sure these are very well known to all here present 
as a result of the past several hearings, reports, and so forth. I 
submit that the provision for operation of these stations from 6 a.m. 
to6 p.m. will pose no greater problems, and probably fewer problems, 
than are now encountered among broadcasting stations with respect 
to interference. On the other hand, all the daytime stations would 
be relieved of the many problems and burdens ‘of trying to operate 
with a continually changing time schedule and the several million 
people depending’ on these services would have a dependable schedule 
of service. An argument advanced against this proposed time 
schedule for daytime operations submits that the same purpose could 
be accomplished through the use of directional antennas to preclude 
interference, a method which has been successfully used by former 
daytime stations to obtain full-time operation licenses. However, 
directional antenna equipment is very costly and such expense cannot 
be justified economically in the case of local stations in many 
communities. 

The natural laws governing the quality control of radio impulses 
are factors in the operations of all radio broadcasting stations, not 
only with reference to daytime stations. In the hours nearest to sun- 
rise and sunset, the clear-channel stations have not developed accept- 
able secondary skywave signals and their service range is limited to 
the actual interference-free groundwave service range. During the 
added hours requested for daytime- station operation, the sec ondary 
skywave signals for clear channels are in process of building up to 
night signal values and are weaker and less dependable than under 
full night sky wave conditions. 

Under the present sign-on and signoff conditions, the time schedule 
changes are set on a monthly average sunrise and sunset basis and 
vary from 30 minutes to an hour or more from one month to the 
next, the schedules of the stations in the northern part of the United 
States being subjected to the greatest variations. As a consequence, 
the number of hours of service which can be furnished by daytime 
stations varies with differences in locale. 

The radio spectrum is a national resource which must be used in 
the interest of all the people. The frequencies do not belong to 
broadcasters as such, or to public servants or to businessmen; they 
belong to the people as a whole and are only licensed and adminis- 
tered through their Government. Engineering principles must be 
considered in conjunction with the will, desires and needs of the public 
for radio broadcasting services. The small local broadcasting sta- 
tion is more vital today than it was nearly 25 years ago when the 
basic policy was set for broadcasting. The standard AM radio fills 
a different role since FM and TV services have grown in importance. 

I conclude by saying I urge favorable consideration of H.R. 6676 
as providing a uniform compromise for actual sunrise-to-sunset service 
which will cause the least harm or inconvenience to the rest of the 
radio broadcasting industry, while greatly improving the service of 
the local daytime stations which fur nish so vital a service to the many 
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communities in which there are no full-time radio broadcasting 
stations. 

Mr. Chairman, I close by saying I do not know the technical points 
in a problem of this kind. I leave that to the people who will testify 
later in the hearing. I appear here today because of the need for ex. 
tended hours. I do hope the committee will consider it favorably, 

I thank you very much for this opportunity to appear here this 
morning. 

The Ca rrbici: In view of the time requirement, Mr. Shipley, we 
will not detain you by questions, but will thank you for your interes 
and your appearance hare and your testimony. 

Mr. Suiptey. Thank you for your courtesy. 

The CHatrMANn. The next witness is our colleague from Missour; 
and a member of the Committe on Interstate and Foreign Commerce, 
the Honorable Morgan M. Moulder. Mr. Moulder, we will be glad to 
hear you at this time. 


STATEMENT OF HON. MORGAN M. MOULDER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSOURI 


Mr. Movtper. Mr. Chairman, there are some 1,700 radio broadcast 
stations in the United States that are permitted to operate only during 
daytime. Over 1,000 of these daytime-only stations are in cities and 
communities which are not served by local fulltime stations. The Fed- 
eral Communications Commission some 12 years ago set up only 6 local 
fulltime channels out of the 107 channels in the AM broadcast spec- 
trum so local radio stations had to take in most instances, frequencies 
and channels on which the FCC permitted operation only from sunrise 
to sunset. Through Federal regulation several millions of our citi- 
zens live in the communities which have a blackout of local radio 
broadcast service after sundown—they can’t enjoy and have local radio 
broadcast service like their metropolitan fellow citizens. 

Daytime stations and their audiences have a legitimate and im- 
portant problem and the FCC has refused to resolve this problem, 
This goes along with the general tendency on the part of the regula- 
tory agencies to favor the dominant members of the industry they are 
set up to supervise—in effect discriminating against smal] business of 
which the daytime stations are a part. It is a moral and social issue 
that must be solved by prompt action of the Congress. 

My bill would establish ie hours of operation for radio stations 
licensed for operation during daylight hours. Under present restric- 
tions, daytime broadcasters find it extremely difficult to plan their 
programs and to obtain sponsors for their programs because of the 
great variation in the amount of time which they may broadcast from 
week to week and month to month. Sunrise to sunset restrictions 
handicap the daytime broadcasting stations’ ability to provide ade- 
quate service to the public in their communities throughout the Na- 
tion. During winter months when sunset is very early and prior to 
the time workers leave their places of employment for their homes, 
these stations are unable to continue broadcasting after sunset when 
it is most important to warn motorists of icy roads and streets and 
severe and dangerous weather conditions. Millions of U.S. citizens 
depend upon these daytimers for their only broadcast service. After 
sunset, they must presently depend upon one of the distant skipping, 
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fading, and weak skywave signals of the metropolitan clear channel 
stations. There is true and urgent public need for improved local 
broadcast service via extended hours of daytime broadcast stations. 
And I cannot too strongly recommend immediate favorable action by 
the subcommittee to solve this problem. 

The CuaiRMAN. Does that conclude your statement, Mr. Moulder ? 

Mr. Movutper. Yes, Mr. Chairman. 

The CuatrMAN. Are there any questions? If not, we appreciate 
the testimony of our colleague. 

Mr. Movuwper. Thank you, Mr. Chairman. 

The Cuairman. The next witness is our colleague from eee: 
the Honorable Thomas G. Abernethy. Mr. Abernethy, we will be 
glad to hear you at this time. 


STATEMENT OF HON. THOMAS G. ABERNETHY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. AserNeTHY. Mr. Chairman, as you are aware, I have introduced 
ELR. 9627, one of the five identical bills under consideration by this 
subcommittee, which would authorize daytime broadcast stations to 
operate at least from 6 a.m. to 6 p.m. 

I am a member of the Committee on Agriculture and I am sponsor- 
ing this bill because I consider such legislation essential to the welfare 
of the people of my State as well as to the national public interest. 

The history of regulation by the Federal Communications Commis- 
sion in this area makes it quite clear that the policies which it has 
adopted and the practices which it has followed have fostered and very 
largely created a concentration of broadcast power in the hands of a 
few large corporate interests. In doing this, the interests of the 
small stations sats been sacrificed and the public has been denied the 
benefits of much needed local radio service. 

As of January 1, 1960, the FCC had authorized a total of 75 radio 
stations in my State. Not a single one of these stations has been au- 
thorized to operate on any one of the 45 clear channels which have been 
reserved by the Commission for the handful of favored high-powered 
clear channel stations. The stations which have been authorized by 
the FCC in the State of Mississippi have been squeezed into overloaded 
radio channels so that in very ore measure these stations operate 
with facilities that are marginal in terms of their position in the radio 
spectrum and the power they have been authorized to utilize. A ma- 
jority of these stations, 40 in number, are restricted in their hours of 
operation—38 are daytime only and 2 are authorized to operate for 
specified hours. 

Most significant of all is the fact that 21 of these daytime only sta- 
tions are the only stations in their respective communities. In very 
large measure the areas served by these stations, as well as most of the 
other stations in the State of Mississippi, are rural and agricultural. 
The people in these areas are dependent on their local radio stations 
In numerous respects. For example, they depend on these local sta- 
tions for their news and information with respect to weather, driving 
conditions, school activities, civic and charitable activities, and many 
other needs and interests. Their needs for these services start when 
they wake in the morning and end only when they goto sleep at night. 
But their waking hours are not governed by the rising and the setting 
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of the sun, and the fact which I find shocking and almost incredible jg 
that, because of Government decree, their own local broadcast stations { 
cannot serve them prior to sunrise or after sunset. 

Nor is it any answer that needed radio services are provided by 
superpower clear channel stations located in large distant cities like 
New Orleans and Chicago or other distant and remote cities. These 
stations, in some instances located thousands of miles from any part 
of the State of Mississippi and other places which they claim to serve, 

cannot be heard in these places or if they can their signals are SO weak 

and sporadic as to be useless. Equally important, however, is the fact 
that even if these distant stations could be heard they would not be 
listened to simply because they cannot and do not provide the local 
services that are required. They cannot give the Mississippi farmer 
local weather predictions, news of local farm commodities ; they can- 
not tell parents of local schoo] closings, motorists of weather condi- 
tions, the citizenry of local civic and charitable activities, etc. In 
brief, they cannot ‘do the job that must be done and only the local sta- 
tions can do that job. 

I have used the radio st: ation authorizations issued by the Federal 
Communications Commission in my State for illustrative pe 
but I know that the same pattern is repeated throughout the Nation. 
I therefore urge this committee to approve the legislation before it 
which would enable local daytime stations to perform the service that 
only they can render. 

The Cuarrman. Are there any questions? If not, we appreciate 
your appearance and testimony, Mr. Abernethy. 

Mr. Apernetuy. Thank you, Mr. Chairman. 

The CuHatrman. The next witness is another of our colleagues on 
the full committee, the Honorable Paul G. Rogers of Florida. Mr, 
Rogers, we will be glad to hear you at this time. 


STATEMENT OF HON. PAUL G. ROGERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 


Mr. Rocers. Mr. Chairman and members of the subcommittee, with 
the permission of the Chair, I would like to include as a part of my 
statement in support of H.R. 6676 and related bills three communica- 
tions typical of the large number I have received from interested 
parties both within and without my congressional district. These 
communications follow : 

Port SAINT JOE, FLA., June 13, 1960. 
Congressman PAUL G. RoGERs, 
House Office Building, Washington, D.C.: 
WJOE urges passage of the five bills before Congress permitting daytime 


stations to remain on the air 6 a.m. to 6 p.m., or sundown, whichever is later, 
in order that we might better serve the public. 


Rosert D. SIDWELL, 
Partner, Station WJOE. 


WARN, 
Fort Pierce, Fla., June 9, 1960. 


Congressman PAUL RoGERs, 
Congressman for the State of Florida, 
Washington, D.C. 

DEAR PAUL: I would like to urge you to amend the Communications Act of 
1934 to allow the daytime broadcast stations to stay on the air until 6 p.m. 
or until sundown, whichever is later. As you know, WARN is presently a 
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daytime oper ation and this would be helpful to eleviate crowded schedules during 


the short winter months. 
I would like to té ike this opportunity to thi ink you for keeping us posted w ith 
the reports on tape and hope you will stop by to see us the next time you are 


in the area. 
Keep up the excellent work. 


Very truly yours, 
CHARLES C. CASTLE, General Manager. 


WVCG, 
Coral Gables, Fla., June 10, 1960. 
Hon. PAUL G. ROGERS, 
House of Representatives, Washington, D.C. 

Dear Mr. Rocers: I know you are familiar with the five bills which have 
peen introduced in the House of Representatives proposing to amend the Com- 
munications Act, section 303(c), by allowing daytime broadcasting stations 
to operate from 6 a.m. to 6 p.m. 

It is our firm conviction that this change would enable us to give material 
ly better service to the people of south Florida, inasmuch as our sign-on and sign- 
off times would not constantly be juggled from month to month throughout the 


year. 
I hope that you will lend your support to these bills. 
Cordially, ; 
GEORGE W. THORPE, 
President and General Manager. 

Mr. Rogers. Mr. Chairman, for a number of years now daytime 
broadcasting stations have per formed a valuable service for hundreds 
of communities throughout the Nation. Of the more than 3,500 stand- 
ard broadcast stations in the United States today, more than 1,500, or 
about 42 percent, are licensed for daytime transmitting only, or stated 
in terms of reference used by the industry, from sunrise to sunset. As 

inted out in earlier testimony, there are about 900 communities 
throughout the United States which have no fulltime stations but 
have one or more daytime stations. 

The importance of these daytime stations to the local areas they serv- 
ice is that they are closely attuned to the needs of these areas just as 
distantly located stations are familiar with the needs of their own 
communities. Among the services they render are the reporting of 
local public features, local sporting events, news of local road condi- 
tions and driving hazards, local weather and emergency storm news, 
and various agricultural, educational, political, religious, and social 
happenings. The important thing to note in this connection, I think, 
is that these services are geared to the local area and are reflective of 
local needs and interest. 

In my opinion, it is not unreasonable for these daytime stations to 
request a broadcast day in accordance with the clock as opposed to one 
which varies with the rising and setting of the sun. We know that as 
the year grows older, d: aylight hours grow shorter. In fact, in some 
areas of the country at some times of the year the number of daylight 
hours is reduced to 714 

The primary objec tion to these proposals is based on the assumption 
that to permit an extension to these stations of their broadcasting day 
would be to unduly interfere with the transmission of long established 
higher priority stations with a resultant loss of service to a segment 
of their listeners. 

In studying prior testimony on this point, it is my feeling that not 
enough conclusive evidence has been presented to sustain this conten- 
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tion. Such an argument is further weakened when we try to balance jt 
against the public interest. 

The service these daytime stations are in a position to offer the loca] 
communities they serve is unique in that local interest for the most part 
dictates programing. This service is not being and cannot be provided 
nearly so effectively by distantly located stations. Their request for 
fixed hours of programing appears to me to be warranted, if not 
permanently, at least on a cra! Seale as they have before requested. 

I know that this distinguished committee will examine all aspects 
of these proposals with its customary thoroughness and will resolve the 
issues involved in the public interest. 

Thank you, Mr. Chairman. 

The CHatrman. Thank you very much for your testimony, Mr, 
Rogers. 

Mr. Rogers. Thank you for the opportunity, Mr. Chairman. 

The CHarrman. The next witness is our colleague from Illinois, the 
Honorable Robert H. Michel. Mr. Michel, we are glad to welcome you, 
You may proceed with your testimony. 


STATEMENT OF HON. ROBERT H. MICHEL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Micuet. I am in favor of H.R. 6676, to amend the Federal 
Communications Act of 1934 in order to provide for extended hours 
of operation for radio broadcasting stations authorized to operate 
during daylight hours—the daytime-only stations. One of the prin- 
cipal benefits accruing from passage of this bill would be to bring 
uniformity into the hours of operation of these local stations, which 
now suffer a severe handicap ause of the variation in hours of 
service they are able to supply. Present rules require that these day- 
time stations sign on no earlier than local sunrise and sign off no later 
than local sunset, a condition which affects both the station operations 
and the schedules of listeners. 

There are now approximately 1,700 standard AM radio broadcast- 
ing stations in the United States which are permitted to operate only 
during daytime. More than 1,000 of these daytime-only stations are 
in cities and communities which do not have a local full-time station, 
Citizens of these communities do not have local radio service which 
citizens of metropolitan areasenjoy. The daytime stations are locally 
owned and widely scattered throughout the country, while the clear 
channel and primary, or dominant, stations are largely concentrated 
in manapee areas. Many of the stations providing secondary 
service after sunset for the communities served by daytime-only local 
stations are network or network-orientated and provide no local serv- 
ices to the secondary areas. While it is true that some of the daytime 
stations have been able to broadcast before sunrise and after sunset, 
this is generally not permitted except by consent of the primary or 
dominant stations in the area, which are often located 500 or more 
miles distant. 

When the present system was set up, in an effort to provide radio 
service throughout as wide a geographical area as possible, many com- 


munities which now have local broadcasting stations were precluded 
from this service by economic conditions. It is most important for 
the people in the rural areas to have available many of the radio 
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grvices provided by the local stations, particularly in the winter 
months when weather conditions make it necessary to learn of closed 
roads, weather conditions, schoolbus schedules, and so forth, before the 
hour of sunwise. 

The early signoff constitutes a burden to many local interests. Small 
businessmen depend on the local stations in competing with businesses 
in nearby population centers and the local advertisers compete with 
big business which can afford to sponsor programs on the networks 
and the large stations. The daytime station, like no other business, 
must adjust to hours of operation which change from month to month, 
whereas other business firms have set hours of closing and opening 
which do not vary from season to season. 

Although the daytime stations were licensed with the hours of 
operation limitations, changes in broadcasting techniques, habits of 
listening, and other developments since the early days when channels 
were allocated would seem to call for a change in policy with respect 
to these very essential local broadcasting stations, in the interest of 
the fair, efficient, and equitable distribution of the broadcasting fre- 
quencies available for use in the United States and greater emphasis 
on the needs of those who have only one source of local broadcast 
service. Broadcast channels are limited and should be used to give 
the most diverse geographical distribution of service among com- 
munities and applicants. 

I urge favorable consideration of H.R. 6676. 

The Cuarrman. Thank you for your interest in this subject and 
your appearance here, Mr. Michel. 

Mr. Micuev. Thank you, Mr. Chairman. 

The CuarrMan. The next witness is our colleague from Missouri, 
the Honorable A. S. J. Carnahan. Mr. Carnahan, we will be glad to 
hear you at this time. 


STATEMENT OF HON. A. S. J. CARNAHAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSOURI 


Mr. CarnaHan. Mr. Chairman, I deeply appreciate this opportu- 
nity to appear before this commitee in support of these bills which 
will extend the operating hours of local daytime radio stations from 
a minimum period of 6 a.m. to 6 p.m., or sundown, whichever is later. 

Ihave the honor, Mr. Chairman, of representing the Eighth Congres- 
sional District of Missouri, an area spread out over 19 counties in 
southeast Missouri. This is a rural area and the 19 counties of this 
district are presently served by 8 local radio stations. The people 
of my district depend on these stations for communication with each 
other and for keeping abreast of not only local happenings but na- 
tional and international developments as well. Also, these stations 
serve a great business need in this rural area by providing a wonderful 
medium for advertising. Our people have come to depend on these 
local stations. 

The present local sunrise to sunset hours of operation impose a very 
difficult hardship on management and personnel as well as listeners 
and customers of these stations. For example, one of the owners of a 
station in the Eighth Congressional District informs me that he is hav- 
ing a hard time quoting advertising rates for year-round advertising 
because of the irregular hours now imposed on them by this sunup 
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to sundown provision. Many stations must cease operations as early 
as 4:45 p.m. during the winter months. Furthermore, it is difficult to 
assign definite duty hours for personnel because of the variation jp 
length of the broadcast day from month to month. 

The people of the Eighth Congressional District depend on their 
local radio stations for weather warnings, road conditions, school infor. 
mation (especially in winter) and, of course, as I have already in- 
dicated, for news. There is an added entertainment feature of these 
stations which is also important. 

One engineer for a radio station within my district states to me 
that after sundown and local radio stations shut down “that there jg 
absolutely no decent radio reception. Only a few of the clear-channel 
stations can be listened to and bad fading makes them very unreliable, 
All other stations are too garbled to be of any value.” 

The importance of daytime stations and of the problem before this 
committee is not to be found only in the fact that there are so many of 
these stations. Their importance is a product of the service the 
render to the particular communities in which they are located, This 
service can only be provided by local stations which are familiar with 
their own limited areas and are closely attuned to their needs. This 
service cannot be provided by stations distantly located which of nec- 
essity are concerned with their own communities. 

This bill, Mr. Chairman, is in the interest of broadcast communi- 
cations and in the public interest. It will help many people in my 
own rural area. I urge your favorable consideration of this bill 
Thank you. 

The CuHarrman. Mr. Carnahan, we appreciate your testimony on 
this subject. 

Mr. Carnauan. Thank you, Mr. Chairman. 

The CHatrrMan. The next witness is our colleague from Maine, the 
Honorable James C. Oliver. Mr. Oliver, you may proceed. 


STATEMENT OF HON. JAMES C. OLIVER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MAINE 


Mr. Oxtver. Mr. Chairman, the bill now before you, H.R. 6676, is 
one of dual value, providing benefits for both the radio broadcasting 
industry and the listening public. I wish to express my support of 
this bill at this time. 

H.R. 6676 provides that. daylight radio stations shall be licensed to 
operate at least from 6 o'clock ante meridiem to 6 o’clock post merid- 
iem. It is one of five bills currently before the House which propose 
to set definite hours of sign-on and sign-off for daytime radio stations. 

I believe prompt affirmative action should be taken to rectify the 
present practice of generally requiring these daytime radio stations 
to sign-off at local sunset and sign-on no earlier than local sunrise. 
This practice has resulted in a hardship to operators of these stations 
and to inconveniences and unsatisfactory service to their listening 
public due to the frequent changes in broadcasting time. 

Under the present sign-on and sign-off conditions, the time schedule 
changes are set on a monthly average sunrise and sunset basis and 
vary from 30 minutes to an hour or more from one day to the next, 
the schedules of the stations in the northern part of the United States 
being subjected to the greatest variations. As a consequence, the 
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number of hours of service which can be furnished by daytime sta- 
tions varies with the differences in locale. 

Several recent surveys show that radio listening has of late be- 
come more local as opposed to national, distant station listening. 
Many communities now have local broadcasting stations where eco- 
nomic conditions of former years precluded this service. Although 
many of the communities served by locally owned radio broadcasting 
stations are rural, they do not live “by the sun” as did the farmers 
of an earlier age. The rural population now lives “by the clock” 
and has a need for information bearing on their daily activities at the 
game time each day whether the season be winter or summer. In fact, it 
is of great importance to have many of the radio services now pro- 
vided by local stations. For example, in the winter months, infor- 
mation as to whether school buses will operate or not in stormy 
weather and notice of any temporary shutdowns of plants, and so 
forth. 

There are now approximately 1,700 standard AM radio broad- 
casting stations in the United States which are permitted to operate 
only during the daytime. Over 1,000 of these daytime-only stations 
are in cities and communities which do not have a local full-time 
station. My own district has six of these daytime-only stations 
(WMMS in Bath, WCME in Brunswick, WLOB in Portland, 
WRUM in Rumford, MSME in Sanford, and WJ AB in Westbrook). 
Citizens of these communities are deprived of local radio service 
which citizens of the metropolitan areas enjoy. The clear-channel 
and primary or dominant stations are concentrated in the metro- 
politan areas, while the local daytime stations are scattered through- 
out the country. Many of the stations providing secondary service 
for these communities after sunset are network or network oriented 
and provide no local services to the secondary areas. 

I shall not belabor the many points dealing with the question of 
extending the hours within which the daytime stations are permitted 
to broadcast. I submit that the provision for operation of these sta- 
tions from 6 a.m. to 6 p.m. will pose no greater problems, and prob- 
ably fewer problems, than are now encountered among broadcasting 
stations with respect to interference. On the other hand, all the 
daytime stations would be relieved of the many problems and burdens 
of trying to operate with a continually changing time schedule and 
the several million people relying on these services would have a de- 
pendable schedule of service. The radio spectrum is a national re- 
source, which must be used in the interest of all the people. The 
frequencies do not belong to broadcasters as such, or to public servants 
or to businessmen ; they belong to the people as a whole and are only 
licensed and administered through their Government. Engineering 
principles must be considered in conjunction with the will, desires, 
and needs of the public for radio broadcasting services. The small 
local broadcasting station is far more vital today than it was nearly 
25 years ago when the basic policy was set for broadcasting. The 
standard AM radio fills a greatly different role since FM and tele- 
vision services have grown in importance. 

I urge favorable consideration of H.R. 6676, as providing a uniform 
compromise for actual sunrise to sunset service which will cause the 
least harm or inconvenience to the rest of the radio broadcasting in- 
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dustry, while greatly improving the service of the local daytime 
stations which furnish so vital a service to the many communities jn 
which there are no full-time radio broadcasting stations. | «@ 

I would also like to include several letters from constituents re. 


garding this matter. : 
(The letters referred to follow :) | 
YANKEE-REBEL Farm, a 

Farmington, Maine, June 8, 1960. i 


Re Radio Station WCME, Brunswick, Maine. 


Hon. JAMES OLIVER, I 
House Office Building, 
Washington, D.C. 

Dear Sir: As lovers of good music, we are finding the greatest happiness jp 
all of the programs of the above-mentioned station. We do not know of another 
station in our State that broadcasts such beautiful music and that has such good 
taste in its commercials. 

For several years we have been so disgusted with the “rotten roll” that we hear 
from so many of our stations that we almost exclusively listened to Canadian 
stations where we got refinement and many educational programs. 

We recently discovered the above-named station, and our entire family is 
delighted with its music and other programs. 

Please do whatever you can to give this station the maximum number of hours 
on the air. 

Sincerely yours, 
C. H. DucKeEr. 


SouTH PORTLAND, MAINE, 


In my behalf, will you vote for the new bills that will add to the days broad- 
casting time for WIMM in Brunswick, Maine. 
ROBERT B. FARLEY, 


BRUNSWICK, MAINE, June 11, 1960. 
DEAR CONGRESSMAN : Please vote for the five bills before the Congress regard- 
ing operation of daytime radio stations from 6 a.m. to 6 p.m., or sunset, which- 
ever is later. This will enable cur WCME in Brunswick to be on the air until 
6 p.m. in the winter months. 


Thank you. 
CONSTANCE J. MCKEEN. 


PORTERS LANDING, FREEPORT, MAINE. 
Congressman JAMES C, OLIVER, 
House Office Building, 
Washington, D.C. 

Dear Sir: In reference to the pending FCC regulation regarding local radio 
stations staying on the air until sundown or 6 p.m., whichever is later, please 
be advised that we thoroughly enjoy our local Brunswick station, WCME, and 
would like it to have as long broadcasting hours as possible. 

Anything you can do to help in this respect will be appreciated. 

Sincerely yours, 
Mrs. GeorGE A. RICKER, Jr. 


SHORE ROAD, 
Freeport, Maine, June 9, 1960. 
Hon. Congressman J. C. OLIVER, 
House Office Building, 
Washington, D.C. 

Dear Sir: I hope you will support the five bills which will increase the oper- 
ating time on the air of radio station WCMH, Brunswick, Maine. The fine music 
given by this station is greatly appreciated by many of us and I only wish more 
stations would devote some time to this class of music. 

Very truly yours, 


Mrs. WILLARD D. PRATT. 
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‘““ANDAFTER” ON BELL HILL, 
Otisfield, Maine, June 7, 1960. 
Congressman OLIVER, 


Sir: It has just come to my attention that there is a bill before the 
House which, if passed, would slightly extend the permitted broadcasting hours 
of radio station WCME, Brunswick, Maine. 

Anything you can do to help lengthen their broadcasting day will be appreci- 
ated. For my part I wish the station was on the air 24 hours a day, with greatly 
increased power. 

It is the only station I know of that makes an attempt to broadcast decent 
music and does not subject the public to drivel of its diskjockeys. 

Thank you. 

Very truly yours, ' 
L. W. LITcoHFIELD. 

The CHARMAN. We appreciate your appearance, Mr. Oliver. 

Mr. Outver. Thank you, Mr. Chairman. 

The CuarrMan. Mr. Frederick W. Ford, Chairman of the Federal 
Communications Commission. 

Mr. Ford, we are glad to have you back with us. You seem to be 
busy these days, but nevertheless if these matters are to be resolved, we 
must consider them here. We appreciate your cooperation with us on 
these important problems. 

I also observe that you have with you, supporting or otherwise, 
other members of the Commission, and staff members, too. 


STATEMENT OF FREDERICK W. FORD, CHAIRMAN, FEDERAL COM- 
MUNICATIONS COMMISSION; ACCOMPANIED BY COMMISSIONERS 
ROSEL H. HYDE, T. A. M. CRAVEN, AND JOHN S. CROSS; JAMES E. 
BARR, ASSISTANT CHIEF, BROADCAST BUREAU; LOUIS C. 
STEPHENS, ATTORNEY, BROADCAST BUREAU; JOHN L. FITZ- 
GERALD, GENERAL COUNSEL; CHARLES R. ESCOLA, ASSISTANT 
GENERAL COUNSEL; AND DEE W. PINCOCK, ASSISTANT GEN- 
ERAL COUNSEL 


Mr. Forp. As you know, Commissioner Bartley is out of the coun- 
try. Commissioner Lee had an official matter this morning which he 
had had scheduled for some time, and he said he would come in the 
event he was needed. All the other Commissioners are present. 

The CHarrMan. Those are Mr. Hyde, Mr. Craven, and Mr. Cross. 

Mr. Forp. Yes. I have with me Mr. James Barr, Assistant Chief of 
the Broadcast Bureau, who is an engineer, and Mr. Charles Escola, 
who is in the General Counsel’s Office. 

Mr. Chairman and members of the subcommittee, the legislation 
before you, H.R. 6676 and four other substantially identical bills, 
would require the Federal Communications Commission to authorize 
all soiialall daytime standard broadcast radio stations to operate a 
minimum of 12 hours daily, 6 a.m. to 6 p.m. 

In comments submitted last year on three of the bills before you, 
H.R. 6676, H.R. 6868, and H.R. 6286, and again this year on H.R. 
10275, the Commission recommended against their enactment. It is 
still our considered judgment—and we are unanimous on this—that 
the adoption of this legislation would be most undesirable. Our 
views are based upon prolonged and thorough consideration of pro- 
posals for extension of the broadcast hours of daytime stations in the 
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course of two lengthy proceedings conducted during the past 3 years 
by the Commission. 

By way of establishing the background against which this proposal 
has arisen, I should like to sketch briefly the basic allocation frame. 
work in the standard broadcast service. The standard broadcast band 
has a total of 107 10-kilocycle channels. Thus, it has been necessary 
to accommodate 3,500 operating stations in 1,070 kilocycles of spec. 
trum space. These 3,500 stations are assigned to clear, regional, and 
local chatinats The basic objectives of this allocation, among others, 
are (a) to provide service to all of the people of the United States, 
to the extent possible, (b) to encourage the development of as many 
local outlets as possible, (c) to foster the availability of multiple, 
competing signidle, and (d) to distribute radio service fairly and 
equitably among the several States and communities. 

Since 1945 there has been a tremendous growth in the AM service, 
which has been fostered and encouraged by the allocation and assign- 
ment policies of the Commission. During this period the number of 
AM stations has increased from 925 to over 3,500. At the same time, 
the number of communities with one or more stations has grown from 
566 to 2,000. 

In order to make this growth possible, certain technical limitations 
and restrictions have had to be imposed to attain optimum balance 
between usable service and objectionable interference, which increases 
as greater numbers of stations are assigned to each channel. For ex- 
ample, we have squeezed in a number of unlimited-time stations by 
requiring them to establish directional antenna arrays or to reduce 
their power during nighttime hours. Similarly, and a very important 
factor in the expansion of AM stations, was the Commission’s deci- 
sion to permit daytime-only operation. Only in this way was it pos- 
sible for many hundreds of communities to enjoy the benefits of 
having local stations. Of the stations currently in operation, approxi- 
mately 1,400, or 40 percent, are daytime-only stations. 

It is possible to permit many more stations to operate during the 
day than at night because the reach of interfering signals during the 
day is much shorter than at night. It is therefore possible to crowd 
stations in closer during the day than at night without creating undue 
interference. This key difference between daytime and nighttime 
conditions has created both the opportunities for growth and the 
specific problem now facing us. 

We recognized, of course, from the outset that daytime-only opera- 
tion improves inconvenience on the broadcasters and their listening 
public. Every member of the Commission is keenly aware of the very 
understandable reasons which have impelled the daytime broadcasters 
to seek extension of their hours of operation, both in protracted pro- 
ceedings before the Commission and through the enactment of an 
amendment to the Communications Act. Certainly, if some feasible 
means of relieving this situation were available or could be devised, it 
would be desirable to do so. 

There are two other clarifying points with respect to the daytime 
stations which need to be made. Unlike local stations, which are 
limited to 250 watts, daytime stations vary in power from 250 watts 
up to 50 kilowatts. Approximately 1,150 daytime stations have 
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wer ranging between 500 and 5,000 watts. Moreover, daytime sta- 
tions also are not limited to one of the classes of AM channels, but are 
assigned both to clear channels and regional channels. Of the 1,400 
daytime stations, approximately 500 are on clear channels and 900 
are on regional channels. 

A second pertinent point concerning daytime-only operation is 
that in fact there is no sharp dividing line between daytime and 
nighttime propagation conditions. Actually, skywave transmission 
which carries signals so much farther at night starts an appreciable 
development 2 hours before sunset and continues building up until 
about 2 hours after sunset, when it reaches a level which for present 
purposes may be considered as relatively constant until 2 hours before 
sunrise. It then starts to undergo a similarly progressive deteriora- 
tion until it again reaches a negligible point about 2 hours after sun- 
rise. 

You will readily see from this that a considerable degree of com- 
promise has already entered into permitting daytime von to 
continue as late as sunset. In fact, the Commission has been called 
upon to conduct lengthy proceedings to ascertain facts concerning 
daytime skywave interference and has found on the basis of volumi- 
nous data that during the 2-hour period preceding sunset—as well as 
during a similar postsunrise rea ached considerable portions of the 
primary service areas of the clear-channel stations are subjected to 
serious inroads of destructive interference to service to many millions 
of people. While in its Daytime Skywave proceeding—docket No. 
8333—the Commission concluded that the public interest would better 
be served by continuing to tolerate that daytime interference (with 
very minor exceptions applicable only to new stations), we went to the 
utmost possible limit in permitting daytime stations to continue to 
operate as at present down to local sunset. The proposal before you 
would have the effect of prolonging that interference after sunset and 
of increasing it to much more severe extremes because of the progres- 
sive buildup of skywave transmission which continues to increase un- 
til2 hours after sunset. 

As I believe you are aware, the Commission has recently conducted 
two exhaustive proceedings in which an effort was made to evaluate 
the merits of proposals that daytime stations be permitted to operate 
during some nighttime hours. In docket No. 12274 we considered 
a petition by the Daytime Broadcasting Association that all daytime 
stations be permitted to operate from 5 a.m. or sunrise, whichever is 
earlier, to 7 





7 p.m. or sunset, whichever is later. After concluding on 
the basis of an overwhelming mass of evidence that the public interest 
could not be served by such action, the Commission in a separate pro- 
ceeding—docket No. 12729—attempted to ascertain whether it might 
be possible to justify authorizing all daytime stations to operate at 
least from 6 a.m. to 6 p.m. This is the proposal before you in H.R. 
6676. During the winter months this would, depending on latitude, 
permit daytime stations to operate as much as 2 hours after local sun- 
set. The Commission felt that, notwithstanding the overwhelming 
weight of the case which had been made against 5 a.m. to 7 p.m. opera- 
tion in the previous proceeding, it would be desirable to ascertain 
whether less extensive prolongation of daytime operation into night- 
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time hours would sufficiently overcome the objections to the longer 
operation. This was the “6 to 6” proposal. It was again forced to 
conclude that such general extension of the hours of the operation of 
daytime stations would not serve the public interest. 

The Commission found in its analysis of the record compiled jp 
these two proceedings that no matter how it approached the prob. 
lem it was clear that the number of persons who would lose service 
as a result of any extension of the hours of operation of daytime gta. 
tions vastly exceeded the number who would gain additional service 
as a result of such an extension of operating hours. Moreover, as sky. 
wave interference progressively increases after sunset the numbers 
of persons able to use the prolonged service from daytime stations 
constantly diminishes, while the much larger number losing servicg 
steadily increases. 

The Commission also found that in many of the geographical 
areas which would lose such service the number of other availa- 
ble radio signals is relatively limited. 

In view of these findings the Commission concluded, as set forth 
above, that a general extension of the existing hours of operation 
for daytime-only stations would not serve the public interest. 

Some parties urging the extension of operating hours for daytime 
stations have alleged that a different conclusion could be reached if 
the Commission were to take into account listener surveys which 
show that in some areas where clear-channel stations provide usable 
signals they are not generally listened to. The Commission believes 
that listener surveys can be used as a working tool in standard broad- 
cast allocations only very cautiously and to a very limited extent, 
Nevertheless, in an effort to study the nature of the allegations the 
Commission obtained the nationwide listening survey from A. C, 
Nielsen Co., a research organization which performed a county-by- 
county survey in the spring of 1956. 

This survey showed that the degree of listening to available sig- 
nals from clear-channel stations ranges all the way from actual listen- 
ing beyond the service areas as defined by the Commission, to cases 
where not all of the wide-area “skywave”™ service is actually listened 
to. Inour opinion listener surveys fail to support any general conclu. 
sions justifying extended hours of operation for all daytime stations, 
With respect to the groundwave or primary service, we have pointed 
out that by sunset the increment of skywave interference has already 
reached such proportions that these primary service areas are mark- 
edly reduced. If all daytime stations are permitted to operate after 
local sunset the primary service area of all of the stations, on all 
except 6 of the 107 standard broadcast channels would be still fur- 
ther reduced. The net result would be that millions of people would 
be deprived of services now available to them and that many would 
be without any substitute source of service. 

For example, we have found that in a typical case a 5-kilowatt 
regional station has a normal night service area encompassing approxi- 
mately 391 square miles. If the daytime stations are permitted to 
continue to operate after sunset, this would be reduced to 246 square 
miles for the early part of the postsunset period and to 157 square 
miles in the latter part. 
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Similarly, the normal night service of a typical clear channel type 
station would be reduced from 12,000 square miles to 1,200 square 
miles. In the case of a daytime station itself we find its normal day- 
time service area reduced progressively over the evening transition 

riod from a radius of 30 miles to a radius of less than 2 miles under 
the worse conditions. The maximum served after sunset is a radius 
of about 5 miles. It may be pointed out that certain daytime stations 
operating after sunset under emergency conditions as Commission 
rules permit have not actually suffered the severe curtailment of serv- 
ice we anticipate. This is quite simply explained by the fact that no 
other daytime stations are operating. 

The basic point I wish to make here is that we have found no 
way to permit broad-scale operation by daytime stations after sunset 
a at the same time restrict interference to areas in which—accord- 
ing to the listener surveys—local residents do not use an available 
signal. For this reason listener surveys, in the Commission’s judg- 
ment, cannot justify the adoption of the proposals now before you, in 
ELR. 6676 and associated bills. 

Aside from the domestic considerations the United States is a party 
to agreements with all our neighboring countries which make it. im- 

ible to permit a general extension of the hours of operation of the 
aytime stations. Necessity to protect the stations operating in those 
countries from harmful interference created by stations operating in 
the United States precludes the postsunset operation of the greater 
portion of our stations presently restricted to daytime only. 

Moreover, our experience in negotiating these agreements—which 
were ratified by the Senate only this year—and subsequent informal 
inquiries concerning some possible modifications in the degree of pro- 
tection from interference required by the agreements have convinced 
us that further discussions on this point would be to no avail. 

Apart from all other considerations mentioned so far, I should point 
out that there is available a means of providing service into nighttime 
hours which avoids the tremendous interference created by the step 

roposed in H.R. 6676. There are 100 channels allocated to FM 
roadcasting which provide ample spectrum space for high grade 
service. FM service is much less susceptible to destruction through 
interference under nighttime conditions than AM service. 

I think, Mr. Chairman, that what has been said here, when con- 
sidered in the light of the details submitted for your record, clearly 
shows that the proposal before you involves highly complex problems 
which are ever-present in the allocation of 107 AM frequencies for 
over 3,500 standard broadcast stations. Thus, after many years of 
concern with the problem here raised it does not appear to the Com- 
mission that the solution is to be found by generally permitting day- 
time stations to operate before sunrise or after sunset. 

At this point, Mr. Chairman, I offer for the record the Commis- 
sion’s reports and orders in the two procedings to which I have re- 
ferred in my testimony. 

The CuHarrman. Very well. That will be received for the record. 

(The documents referred to follow :) 
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Before the 
FEDERAL CQMMUNICATIONS COMMISSION FCC 510 
Washington 25, De C. 67581 » 


In the Hatter of 


to Permit Extended Hours of 
Broadcasting for Daytime Standard: 
Broadcast Stations. : 


Amendment of Part 3 of the Rules ) 
) Docket No, 1227). 
) 


MEMORANDUM OPINICN AND CRDER 


By the Commission: Commissioner Lee ciated with the exception of the 
ordering clause setting up the additional proceeding, 


1. The Commission has. before it a petition, filed October 20, 
1958, by Daytime Broadcasters Association, Inc. (DBA), requesting recon- 
sideration of the Commission's Report and Order released in this pro- 
ceeding on ae 19, 1958 (FCC 58-891), denying DBA's petition, filed 
December 9, 1955, in which DBA requested inter alia, that all daytime 
standard broadcast stations be authorized to operate from 5:00 A.M. or 
lotal sunrise (whichever is earlier) to 7:00 P.M. or local sunset 
(whichever is later), in lieu of the sunrise to sunset hours provided 
for in the present rules. In addition to reurging favorable action on 
its earlier request, DBA now asks, as an alternative, that daytime 
stations be permitted to operate Prom. 6:00 A.M..or local 
sunrise (whichever is earlier) to 6:00 P.M. or local sunset (whichever 
is later). Oppositions to the DBA petition were filed by a number of 
parties who had previously filed comments opposing the original DBA 
proposal, On November 2k, 1958, DBA filed a reply to these oppositions, 


2. In its Decision herein, the Commission held that amendment 
of the Commission's Rules as proposed by DBA would not serve the public 
interest. The Decision gave careful consideration to the various effects 
of the proposal, It found that the population which would gain service 
during the non-daytime hours involved (before sunrise and after sunset) 
is vastly exceeded by the population which would lose the service of 
existing stations during these hours because of additional interference 
from the operation of the daytime stations; that, generally, there would 
be vast impairment of primary service and much loss of service to rural 
areas during the hours involved; that on virtually all of the clear chanriels 
all secondary service-=the only service available to some 20 million 
persons in about one-half of the United States--would be destroyed during 
these hours; that while a first non-daytime primary service would be 
afforded to some populations during the hours involved, extensive "white 
areas" would be created by the resultant interference, in which the popu- 
lation would lose all primary servicé:duying these hours; . 
that the daytime stations so operating during non=daytime hours would 
serve only a very small fraction of the areas and populations which they 
serve during daytime hours; that as a result of ,the additional interference 


many full time stations would be 
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yinited in service so that they would uot properly serve the communties to 
vnich they are assigned; and, finelly, “that severe interference to foreign 
stations, inconsistent “ith international agreements and understandings, 
uld prevail. she .e:crt end Crder also deelt vith other argunents 
pr by 23h -end certain other rrovconeats, iicluding the need for redio 
service i erergenciess the types of radio service 20st needed ‘to serve: 
local areas (iee., locally originated service viS-a-vis service from 
distance stations), the economic interests of daytire stations, and the 
precedent said to be afforded by the cractice under ection 3,87 of the 
Commissicn's wules. ‘ , 


. 3. DBA contends that the Commission erred in not granting its 
December 5, 1955 petition for the following reasons: os 


(a) In its September 19, 1958 Report and Order the 
Commission failed to. inyestigate appropriately 
and attach decisional significance to radio 
listener preferences. ; 


(b) The Commission's finding that, under the DBA 
proposal, more listeners would lose existing 
Service than would gain additional service 
is based upon erroneous application of the 
Commission's engineering standards, 


(c) The Commission failed to note that during the 
hours in question the skywave signals of stations 
allegedly interfered with are unstable, erratic, 
and thus of a non-listenable character, 


(d) The Commission's: decision is devoid of findings 
.,bhat the program service furnished by stations 
‘to which interference would result:is service. 
' for which a need exists in the alleged areas 
of interference, 


(e) In determining the extent of "white areas" 
that would result from adoption of. the proposal, 
the Commission failed to take into account 
present television coverage. 


(f) The Commission failed to attach proper signi-_ - 
ficance to the fact that operation as contem- , 
plated by the DBA proposal is already proved 
to be workable by the practice under Section 
3.87 of the Commission's Rules, 


(g) The Commission erred in predicating its deci- 
sion upon unratified international agreements 
with other North American countries, 








DAYTIME BROADCAST STATIONS 


Each of these contentions is treated below. 


Listener Preference and Practices 


4. DBA argued in its comments in support of its original petition that 
the Commission's allocation scheme is archaic in that distent stations Ao not 
provide ea yseful service for communities. located “at some distance fron then, 
DBA aseerted: that persons are no longer content to listen to. the signals of 
distant stations. We ‘ioted in our Report and Order thet certain’ mail response 
tabulations tended to show that a considerable mumber of persons living great 
distances from clear channel stations listen to the nighttime signals of these 
stations. We further concluded that no data at the Commission's disposal tended 
to support DBA's argument that the listening habits of the nation have ¢ 
in such a way that distant stations should no longer be protected or that day- 
time stations should ‘be permitted to operate during extended hours in spite of 
the resultant interference disclosed in this proceeding. In its petition for Te- 
consideration, DBA contended that the aforementioned mai] response data was un. 
reliable, and-without itself submitting’any listener preference data, asserted 
that the Commission was duty-bound itself to conduct or ‘to contract with a 
reputable organization for the conduct of a nationwide listener survey to ascer 
tain listener preferences. DBA argued that such.a survey would bear out its 
contentions, - - ; . 


5. The Commission's September 19, 195§ Aeport and Order was not predicated 
upon data obtained from dny listener survey. Our disposition of the DBA peti- 
tion for reconsideration is likewise not based upon any: such data. Since cur 
September 19 decision was issued, however, and prior to the filing of the subject 
petition for reconsideration, the Commission obtained from the A. C. Nielsen 
Company a nationyide county-by-county coverage survey, labeled "Nielsen Coverage 
Service No. 2". We have examined this survey to ascertain whether it provides 
support for DBA's above-mentioned contentions with respect to listener 
preference and practices. We.have found no appreciable support for ‘this. 


6.. The petition for reconsideration asserts that the Commission errone- 


ously accepted and attributed decisional value to data on the number of people 
who would gain’or lose redio service under the proposal. We understand thig to 


)/ Paragraph 53 of our Report and Order recited certein listener data submitted 


by parties to this proceeding, including the Clear Channel Broadcasting Service 
and Sterer Broadcasting Company. No decisional weight was attached to this Tate 


rial however the Commission noted, after discussing such information, that ".,., 


no data of which the Commission is aware, shows or tends to show that the listener 
habits of the nation have changed in such a way that distant stations should no 
longer .be protected or daytime statioris be permitted to operate in spite of the 
resultent interference of the magnitude involved here", 

2/ Nielsen Coverage Service No, 2 was conducted during Maréh-May, 1956. The 
most recent comprehensive survey available, it covered the. entire United States 
on a-county-by-county basis, using a combination of personel interviews and mail 
balloting te determine station selections of respondent families. Each family 
was asked to furnish lists ef radio stations listened to in "the last month or 
so" together with the frequency with which they listen to these stations before 
and after dark, S 
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be a reassertion of contentions made earlier in the proceeding by DBA and 
other proponente of the proposal that Figures 1 and 2 of Section 3.1% of 

the Rules are inapplicable for’use in whole or in part to predict the sky- 
wave interference conditions and the populations and areas affected thereby 
during the proposed epérating hours after sunset and before sufrise, notwith- 
standing the express provisions of Section 3.182, concerning the engineering 
standards of allocation; that the existence or absence of objectionable in- 
terference due to skywave propagation shall be determined by reference to the 
appropriate propagation curves in Figure 1 or Figure 2 of Section 3.190. The 
petitioner also asserts that the skywave curves given in Figure 2 are based 
upon data centered upon the hour, as a point of time, occurring two hours 

past sunset and that accordingly where reference has been made in the proceed- 
ing to an instentaneous value of interference, at 7:00 PM for example, such 
interference value has in fact been arrived at by using data compiled over a 
period of time extending 30 minutes past 7:00 PM, when skywave conditions are 
more fully. developed... Such a statistical treatment of the original data, the 
petitioner asserts, coupled with the acceptance and use by the Commission of 
information so derived has resulted in distortion and exaggeration of the loss 
of radio service which would result from the proposal. 


7, The Commission gave careful consideration in its Report and Order 
(Paragraphs: 36, 37 and 38) to these and to other views of the petittoner y 
also carefully considered the comments of other parties to the proceeding 
We found (paragraph 37) thet the diurnal curves identified as Figures 2: and 5 
of the Commission's Exhibit’ 1: in Docket 8333, from a statistical viewpoint, 
afford the best available data when used in the manner set forth in the exhibit, 
and in the Report of Committee. III in Preparation for the Clear Channel’ Hearing, 
Docket 6741, dated January 15, 1946, together with Figure 2 of Section 3.19 
We considered the fact that much though not all of the data concerning the 
populationa and areas affected ty the proposal had been prepared using ‘these 
diurnal curves and the further fact that the parties who filed other data 
prepared without using the diurnal curves followed procedures which afforded 
a fully satisfactory degree of accuracy, We held that any slight inaccuracies 
reflected in the entirety of the data (which we found to be sufficiently com-. 
a consistent with other data, and nonspeculative to warrant its use 
paragraph 36)) and the slightly disparate nature thereof were matters in- 
significantly small to be of decisional:significance, Upon further review of 
the data we find no question thet the accuracy is fully adequate to support 
the findings and conclusions which we have made.. Moreover, the petition for 
reconsideration has not supplied any information which could be found to differ 
from. the data already filed nor does it contend that in-any instance there is 
a significant error in the populations and areas found to receive service or 
to be affected by interference from any station. We conelude that our decision 


7 It is appropriate to ebserve that the qualifications of the professional 
engineers who prepared data and submitted the same by affidavit have not been 
challenged, ; 


While Figure 1 of Section 3.190 pre-dates the formation of Committee FII 
on March 16, 1945, the Committee Report shows at Figure 3.5 the close agree- 
ment of the 50% of the time curve from Figure 1 with the average median value 
of instantaneous field intensity as based on the Committee III data. . 
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was correct in this regard. . However, it appears appropriate, in view of the 
allegations advanced in the petition for reconsideretion and the substentia} 
use mede of diurnel curves in. the proceeding, to append copies for illus. 
tration and identification. Copies of the Composite Diurnal Curves identifie; 
as Figures 2 and 5 of the Commission's Exhibit 1, dated June 4, 1947, in 
Docket. 8333’ are appended hereto as an attachment. (We have held in the Report 
and Order that other similar curves present no conflict of significance herein) 
The attachment ‘shows, in addition to other data, the substantial strength o° ' 
the skywave interfering signals (mv/m) present at sunset due to the rapid in. 
crease in strength begun earlier, and the further rise following the sunset 
time. ; 


8. With reference to the analytical treatment afforded the data upon 
which the Commission skywave curves are based, similar views, critical of 
comparable statistical procedures were urged in the Daytime Skywave: Proceed. 
ing (Docket 8333). There the Commission disposed of the contentions which 
had been raised as follows (paragraph 21, footnote 12, Proposed Report and 
Order released March 12, 1954): 


“With respect to the statistical treatment given certain data 
submitted in the processing, some question was raised regerd- 
ing the median field intensity for the hour in which sunset 
occurs. Data for this hour was taken beginning one-half hour 
before and ending one-half hour after sunset, on the theory 
that the instantaneous field at the moment of sunset is fairly 
given by the field intensity which is exceeded during one-half 
of the time of this hour interval, The objection made is not 
that this technique is inexact but that it is inappropriate to 
employ values teken after sunset, wnich increase the median 
value, in view of the fact that daytime stations cease opera- 
tion at sunset. But the method used is clearly appropriate 
since the situation is one involving widely varying instan- 
taneous fields and thus, the taking of a single measurement at 
the moment of sunset cannot supply a representative value. 
‘The lower fields in the portion of the interval prior to sun- 
set tend to compensate the higher fields after sunset. Finally, 
we note that the chailenge to this statistical technique is 
unsupported by any expert evidence." 


We believe the explanation there expressed is equally valid here and that our 
action in the Report and Order correctly reflected statistical methods fully 
appropriate for the handling of the data. Our Report and Order distinguished 
the effects of the proposal during the first hour following sunset (and before 
sunrise) from the effects during the second and succeeding (or earlier) hours, 
Thus interested parties may readily ze the effects of the proposal in tem 
of their local sunrise and sunset time 


5/ Thus, we stated (Report and Order, paragraph 37) that "This data is properly 
to be used in terms of the sunrise and sunset times used by the Commission in 
its Rules." We do not agree that we have thus placed the rule "paramount to 
the scientific facts", stated by the petition for reconsideration. The matter 
involved is instead one of consistency of data serving to avoid confusion, 
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9. The petition for reconsideration asserts that the Report 
and Order gave no weight to the contention that during the hours in ques- 
tion the skywave service is "unstable, erratic and thus of a non- 
listenable character." But the Report and Order reflects a careful con- 
sideration of the character of the existing skywave radio service during 
the hours affected by the petition. (See e.gs, Paragraphs 5, 32, 33 and 
52)» Upon reexamination thereof pursuant to our consideration of the 
petition for reconsideration, we believe the Report and Order to be fully 


‘g@dequate in this respect. 


10. The petition for reconsideration asserts that the Commission 
has failed to evaluate correctly tne hours, in terms of the percent of the 
time during the vear, which are effected by the proposal, and that the 
interference could not be as serious in percentum as the Report and Order 
has found it to be. We have reexamined our Report and Order in this respect 
and believe it reflects meaningful evaluations which are entirely appro- | 
priate in the field of radio wave propagation. We are unable to find any 
support for the view expressed by the petitioner that its proposal was in- 
properly evaluated. We observe further that the extent of the interference 
found to exist under the proposal was based upon the statistical methods 
which are of general epplicability in broadcast allocations both within the 
United States and in negotiations with other North American countries. We 
can find no sufficient reason for a deviation therefrom in this instance. 


Other DBA Arguments 


ll. Petitioner contends that the September 19, 1958, Report 
and Order, while recognizing the need for more locally originated pro- 
gramming by daytime stations, is devoid of findings that the program 
service furnished by the full-time stations to which interference would 
result is sexvice for which a need exists in the areas of interference. 
The contention is incorrect. We noted in paragraphs 49 and 50 of the 
decision that the needs and advantages of extended hours of operation, 
insofar as they concern the general public in the communities and areas 
involved, are common to all radio service, and any change in allocation 
rules which results in degradation of overall radio service results in 
less meeting of the various needs and provides for less of the advantages 
than at present. Morecver, we expressly noted in paragraph 53 of the 
decision the showing made by a number of full-time stations as to their 
programming specificaily geared to outlying comminities and rural areas 
within their service contours, including agricultural programs, civic 
programs for each community, and local sporting events. 
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12.. .In its petition for reconsideration, DRA has for the fingt 
time advanced the novel thesis that,.in evaluating the extent of "white 
areas" which would result. from adoption of the DBA proposal, the Commission 
should take into. account present television coverage, which provides telco. 
vision service to 90 percent of the nation and therefore to most or ali of 
the "white areas" -- areas without any 4M radio service during the hours 
involved ~- which would be.created., This.approach we. must reject, We do 
not believe that the availability of television service in a particular arg 
is sufficient reason that the population therein should be deprived of Ay radi, 
service, particularly. since standard broadcast service is the medium which th, 
public is able to utilize at the least expense. for receiving equipment and 
uncer the widest variety of circumstances (at home, at work, in automobiles 
etc.). The provision for at least one AM service to all of the people of ' 
the nation has always been, and. remains, one of the basic objectives of the 
Commission's allocation policy, just as is the provision for adequate . 
television service, Section.307(b) of the Communications Act contemplates 
an equitable distribution of broadcast service of each class; and the basic 
aim of the Commission is.to. foster ample, nationwide service in each of the 
broadcast media (Tupelo Broadcasting Co., 12 RR 1233, 1250.)6/. In. view of 
these considerations, we reat our conclusion that the needs, and advantapes 
of the local radio service which would be gained under the extended hours 
proposal, are substantially outweighted by the needs for and advantages of th, 
much greater amount of service of existing stations which would be lost, 


13. Petitioner also argues that the feasibility of its proposal 
hag already been proved by the practice under Section 3.87 of the 
Commission's Rules, which permits all stations except certain Class II 
stations to begin operation with their daytime facilitics at 4:00 A.H,, 
unless undue interference is caused thereby to full time stations, DBA 
asserts that "virtually all" regional daytime stations so operate, ije 
are firmly of the opinion, as stated in the Report and Order, that pre- 
sunrise broadcasting with daytime facilities, as permitted by this Rule, 
is no basis for favorable consideration of the DBA proposal. We stated 
in our decision (para. 55) that the fact that few complaints have been 
received from full time stations is doubtless a reflection of the fact 
that many full time stations do not go into operation until after :00 
A.M., and interference conditions are thereby minimized; whereas under 
the DBA proposal daytime stations would be able to operate in the early 
evening, when all full time stations are in operation, with vast inter- 
ference resulting. DBA challenges as unsupported and irrelevant our 
assertion that many full time stations do not go into operation until 
after 4:00 A.M, and states that, even if they commence operation at .some 
later hour such as 5, 6 or (in winter) even 7:00 A.M., the same inter~ 
ference conditions now exist as would exist in the hours after sunset under 


@ note pass s assertion that, 90% of the American . 
people have television service available, if it has any relevance at 
all to this proceeding, could be used in furtherance of the argument 
that little, if any, need exists for extending the hours of daytime 
stations, because such stations are located primarily in areas where 
television service is received. 
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its proposal. Our assertion as to the sign-on time of many full tine 
stations was based on data in the Commission's files,which is also a 
natter of common knowledge, that many such stations do not go on the 


“ gip until 5800 A.M. or after. 7/ It is possible that full time stations 


do not feel impelled to complain about such interference as does exist 
during the short pre-sunrise periods thus involved. Therefore, as we 
stated, the relative absence of complaints concerning undue interference 


- during’ pre-sunrise hours is no indication at all of the conditions which 


prevail after sunset, when all full time stations are in operation 


ind the o potential audience is great. The Commission is charged with 
‘meking and administering rules and policies designed to afford adequate 
‘* gervice to the entire: population of the nation, using for this 


purpose the best’ factual data available to it. With reference to the 
«sunset hours, when all full time stations are on the air, it cannot 
t a basic allocation decision concerning these hours to turn upon 


" the presence or absence of complaints concerning interference under 


other circuhstances. Moreover, ‘the DBA proposal. 
ig substantially different from the provisions of Section 3.87 since 
the latter affords a privilege which may be cancelled at any time by 
the Commission upon a finding of interference to a full time station, 


‘while the subject proposal would permit non-daytime operation by daytime 


stations as a matter of right, to which such stations would be entitled 
pegardless of the amount of interference caused and consequent harm to 
the public interest. 


abet DBA contends, finally, that the Ginetta erred in pre- 
dicating its decision upon the as yet unratified international agreements 
with other countries’in the North American region, DBA asserts that 
nothing in these agreements prevents the negotiation of separate agreements 
looking toward hours of operation for daytime stations for periods before 
sunrise and after sunset. Our determination that the DBA petition should 
be denied was not predicated solely or primarily upon international 
problems, Wé decided that the proposal would not serve the public interest, 
convenience and necessity from the standpoint of domestic policy for 
abundant reasons enunciated in the Report and Order. We ere still firmly of 
this vieu. : 


¢@ 


check of the operating hours of ‘the full time iM stations in the 
lashington, D, C, area (other than Class IV) as stated and proposed in 
their 1957 renewal applications, shows that the one clear channel station 
(WTOP) and one of the five regional: stations (WDC) operate all night 
six nights a week and therefore are in operation during the pre-sunrise 
periods; but the'other four full time regional stations (WRC, WEAM, WMAL 
and WOMS) sign on, respectively; at 5:30, 6:00, 6:00 and 6:30 A.M. on 
weekdays and 7:00 A.M. or later on Sundays, Similarly, a sampling of the 
composite weeks of recently granted renewal applications dislcoses the | 
fact that véry few full time stations sign on as early as l:00 A.M., 
and that most of them sign on at 5:30 A.M. or later, 


61308 O—60——-3 


; 
; 
‘ 
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15. DBA notes that not all of tho signatory nations contacteq 
; by the Stato: Department voicod: strong opposition te the, DBA proposal, 8/ 
4s we montioned in the Report and Order, however,.Canada voiced strong 
opposition to. tho: proposel, and Mexico stated that: it: involves very., 
difficult probloms and: indicated that no approval of the proposal would 
be forthcoming in the near-future, 433 of tho 451 U. S. daytime stations 
on foreign clear erracank are. va on Gonadian and Mexican clear 
— ’ ' 

The tive ue on ‘6:00 a : 

16. As mentioned above, DBA's Petition for Reconsideration 
requests; as an alternative to roconsideration and grant of its request 
for minimm hours from 5:00 a.m. yntil 7:00 p.m., that the Commission 
change its rules to permit daytime stations. to, oporate from 6:00 a.n,, 
or local sunrise (whichever is earlicr) to 6:00 p.m., or local sunset. 
(whichever is letor), DBA notes thet such a request was advanced as 
an alternative by a party filing comments in this proceeding in support 
of DBA's Petition for Rule Making; it was not, howcver, proposed by DBA 
until after the time of submission of the instant Petition for 
Reconsideration. 


17. Without deciding the question of whethor, as a matton.of 
proper procedure, we can consider DRA's alternetive request now. prosented 
for the first time, we believe that it is not appropriate for us to poss 
upon it in tho form presented by the petitioner. While it is true that 
such an alternative proposal was advanced by at. least one of the parties 
filing comments in the procceding, it was not the subject of comments by 


8 Petitioner has requested that the correspondence described in para- 
graph 43 of tho Report and Order betweon the U, S,:State Department and 
the governmental ropresentatives of othcr countries in the 

North American rogiga be made public. In order to’ conform to accepted 
intérnational practice, the concurrence of other countries ‘would-be 
required before this correspondence could be made available to the . 
general public. . UPe, 


9/ In its potition for reconsideration DBA asserts that. peat. and pro- 
posed intcrnational agreements do not prohibit operation by U. S. daytime 
stations on regional channels at times other than sunrise to sunset. 


This is incorrect. 4. we emphasized in our%eport snd Order (paragraph 42), 


such operation bymany regional stations wollld wtolate the stend:rds of ° 
protection set forth in these agreements with respect to regional channels, 
4s we further stated in our decision (paragraph 43), the Dominion of 
Canada’ strongly opposes’ the proposal because of its effect upon the service 
of alt classes of stations. 
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most of the proponents, ‘and except to the extont that cppoeitions to apy 
non-daytime opcrations were submitted, none of those opposing the 
original DBA petition directed its attention to it. Thcrefore, the 
Commission does not have availcble to it edequate information ind believes 
thet o21 intercsted purtics .no.ld bc affordo-d .n opportunity to corment 
thereon before any final disposition is made of "6 to 6" proposale 

F 18. Accordingly, the DBA altcrnative "6 to 6" proposal must 
be dismissed at this time. However, we Wr lieve that further inquiry 
with respect thereto is warranted, Much additional information on the "6 
to 6" proposal mey thereby be obtaincd, particularly with respect to 
guch questions as the extent of area and population which would gain new 


- gervice, the extent of interference which would ‘result to existing 


stations,’ the need for such scrvice, the presence or absence of intcr- 


_pational complications, and the effect of the proposal upon full time 


stations operating with different daytime and nighttime facilities. We 
are therefore promulgating, simultaneously with the issuance of this 
decision, a Notico of Inquiry on the "6 to 6" proposal, 
: , ; 
CONCLUSION 

19. In our Report and Order adopted September 19, 1958, we 
eoncluded that amcndment of the Rules as proposed DBA would not scrve 
the public interest. We have carefully considered the Pctition for 
Reconsidcration thcreof and the other pleadings which have been filed 
pursuant thercto. We conclude in the light of the foregoing considcrations 
and the entire record in this procceding that the Petition for 
Reconsideration, insofar as it réquests favorable action on the 
proposal to permit daytime stations to operate minimum hours from 5:00 a.m. 
to 7:00 p.m. should be denied, and that the alternative proposal with 
respect to "6 to'6".operation ehould be dismissed. 


tine .20.;-In view of the foregoing, IT IS ORDERED, That the 
above-described Petition for Reconsideration, filod October 20, 1958, 

by Daytime Broadcasters Association, Inc., insofar as it requests recon- 
sideration and grant of the earlier DBA proposal to pormit daytime 
stations to opcrato from 5:00 a.m., or local sunrise (whichever is carlicr) 
to 7:00 p.m., or local sunset (whicnever is later), IS DENIED; and IT IS 


_ FURTHER ORDERED, That, insofar as the above-described Petition for 


Reconsideration requests, as an alternative proposal, that daytime stations 
be permitted to oporate from 6-00 a.m, or locel sunrise (whichever is 


carlier) to 6:00 p.me, cr local sunset, {whichever is later), the said 
Petition IS DISMISSED. 


FEDERAL COMMUNICATIONS COMMISSION 


Mary Jane Morris 
Seerctary 


Attachments 
Adopted: January 7, 1959 


Released: January 12, 1959 
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ATTACHMENT 
65447 DOCKET NO, 12274 


COMPOSITE DIURNAL CURVE 
G-WFKA 
Values 


d = 558 miles 





F.C.C. - WASHINGTON, D.C. 
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Before the B 
FEDERAL COMMUNICATIONS COMMISSION FCC 58891 
W 5 De e 
ashington 25, C 62895 
In the Matter of ) 
) 
Amendment of Part 3 of the Rules to Docket No, 1227) 
Permit Extended Hours of Broadcast= 
ing for Daytime Standard Broadcast ) 


Stations 


REPORT AID _ORDER 


By the Commission: Chairman Doerfer absent; Commission Cross concurring 
and issuing a statement, 


1. The Commission has before it for consideration its Notice of 
Proposed Rule Meking (FCC 57-1387) issuod in this proceeding on Deccnber 19, 
1957, in response to a petition filed December 9, 1955, by the Daytime 
Broadcasters Association, Inc. (DBA), requesting inter alia, that all day. 
time standard broadcast stations be authorized to operate from 5:00 A, M, 
or local sunrise (whichever is earlicr) to 7:00 P. M. or local sunset (which. 
ever is later), in lieu of the sunrise to sunset hours provided for in the 
present rules. 


Fundamentals of Standard Broadcast Allocations: 


2. Since the DBA proposal, if adopted, would permit gencral 
operation by daytime stations curing hours other than daytime, it involves 
a departure from the long-established eystem of standard broadcast (Al!) 
allocations. Hence, a brief discussion of present allocation principlos is 
helpful in comprehending the effects and implications of the proposed 
action. 


3. The portion of the radio spectrum allocated for standard 
broadcasting is between 535 and 1605 kc, Within this range there are 107 
channels of 10 ke each, on which over 3,300 standard broadcast stations are 
presently assigned, Under the Commission's basic allocation pattern, dif- 
ferent channels are designated for use by different classes of stations, 
which operate with different amounts of power and are intended to render 
service varying in extent. The number of stations which may be assignad 
to any particular frequency is limited by the fact that uncer favorable 
transmission conditions standard broadcast signals travel long distances, 
and create interference to the service of stations located on the same 
frequency or adjacent frequencies, A salient fact which must be borne in 
mind is that these signals cause destructive interference over an area 
much greater than that to which they provide useful servico. where two 
signals on the same frequency (co-channel) are involved, undcr the 
Commission's standards objectionable interference is present where the 
strength of the interfering signal is 1/20th or more :of the strength of 
the desired signal, Further, the range of AM radio signals--both those 
providing a usable service and those farther from the transmitter causing 
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destructive interference—varies considerably as between the daytime and night- 
time hours, because of the charactcristics of skywave propagation, 


le The energy radiated from the transmitting antenna of a broad- 
cast station is affected differently by the earth's surface and the upper 
atmosphere. Part of the energy, called the groundwave, travels closely 
along the surface, where its intensity in a given location ramains almost 
constant day and night and from scason to season. It is affected prin- 
cipally by the station frequency and power, and the character of the terrain 
over Which it travels. At night, in addition to groundwave transmission, 
radio signals are propagated by skywave transmission, consisting of encrgy 
travelling upward and outward from the transmitter to an electrified layor 
called the ionosphere, from which it is reflected back to earth at distances 
much greater than the reach of grouncwave signals, The range of skywave 
signals is affected by many more variables than groundwave signals, including 
latitude, time of year, the curront stage of the sunspot cycle, and, par- 


‘ ticularly and most substantially, the time of day. Caused principally 


by the sun's radiation, the ionization of the upper atmosphere exhibits 
diurnal variations of such nature and extent that skywave signals, returned 
to earth with negligible intensity during most of the day, are reflected 

with great efficiency at night, where with varying intensity they reach dis- 
tances far beyond the range of the groundwave. Skywave signals begin a 
measurable buildup about two hours before sunset, reach quasi-maximum values 
about two hours after sunset, maintain approximately that level until about 
two hours prior to sunrise, and then progressively deteriorate until they 
again reach insignificant levels about two hours after sunrise, Such signals 
arc less constant in intensity than groundwave signals, because of the 
continuous change in the characteristics of the ionosphere, resulting in 
"fading" from time to time in skywave reception, 


5. Skywave signals render a useful service over wide areas, al- 
though because of their somewhat intermittent nature such servicc is, 
under the Commission's rules, considered secondary service, whereas the 
more constant groundwave service is considered primary service. Such 
service by skywave transmission is possible, however, only under highly 
restricted conditions. Both transmitter power sufficient to propagate 
usable signals over long distances, and freedom from objectionable electri- 
cal interference which might prevent service of an acceptable standard, are 
required, 


6. With the aforementioned radio propagation characteristics in 
mind, rules were adopted governing the assignment of standard broadcast 
stations to specific frequencies. These rules seek to achieve to the 
greatest possible extent the following three objectives: 


(a) ‘To provide some service of satisfactory signal strength 
to all areas in the nation; 


(b) To provide as many program choices to as many listeners 
as possible; 
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(c) To provide locally originated service to as many comune 
ities as possible, ; 


7. The effective implementation of these three objectives produces 
inevitable conflict. Maximum area coverage can be obtained by using a 
single station or a very few high-powored stations on a given channel, op, 
the other hand, the assignment of numerous stations on a channel to provide 
local outlets for as many communities as possible can only be accomplished 

_ by severely restricting station coverage to small areas ringed by inter. 
ference from the numerous other stations on the channel, Similar conflicts 
affect the maximum attainment of objective (b). In view of the aforenene 
tioned marked differences between daytime and nighttime propagation of sy 
radio signals, the conflicts in implementing the three basic objectives 
are much greater during nighttime than during deytime, It is not 
enginéeringly feasible: to cover the entire United States with interference. 
free groundwave (p¥imary) signals at nighfS “It is generally agroed that 
approximately half of the land area of the United States and some 20,000,00 
persons must depend on skywave (secondary) signals for nighttime radio 
service. : 


8 The impossibility of simultaneously implementing all three of 
the aboveelisted objectives on. any single channelled to the classification 
of broadcast frequencies into separate groups, with different rules for 
the assignment of stations, depending upon the purpose for which each clags 
of channelseus established: (a) clear channel frequencies designed to 
provide primary (groundwave) and secondary (skywave) service over an ex- 
tended area and at noc | 8 long distances by high-powered stations 
known as Class I. stations; \b) regional frequencies designed for stations 
(known as Class III stations) to render service primarily to metropolitan 
districts and the rural areas contiguous thereto; and (c) local frequencies 
designed for stations (known as-Class IV stations) to render service 
primarily to cities and/or towns and:the suburban and rural areas contiguous 
thereto, This pattern of allocation dates from the adoption of the 
Commission's Rules and Standards, essentially in their present form as far 
as standard broadcasting is concerned, in 1939. Because of the relative 
inefficiency of skywave transmission during daylight hours, it is possible 
to assign many more stations to a given channel for daytime operation, 
Moreover, the assignment of daytime stations permite more efficient channel 
utility than would otherwise result. It has therefore been possible, and 
in furtherance of the basic objective of providing as much service and as 
many local broadcast outlets as possible, for the Commission to assign 
additional stations on the clear and regional channels in various parts 
of the country limited to operation during the daytime hours, as well as 
to permit unlimited time stations to operate with increased facilities 
during these hours, There are now about 100 daytime stations, 1/ of which 





The term "daytime station" as used herein includes approximately 15 
stations which are licensed on clear channels as"limited time" stations. 
The only difference between the two groups is that where a limited time 
station is located east of the dominant station on the same frequency it 
may operate until stnset at the dominant station, while daytime stations 
may operate only until local sunset, 
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about 850 are assigned to regional channels and ali but: one of the 
remaining 550 to clear channels, 


9. From the foregoing, it is apparent that the authorization of 
daytime stations was specifically intended to permit the utilization of 
spectrum space wWhicti, after accommodating other stations (i. e., clear 
chamiel and full-time regional stations), was available during the day 
but not at night. By long-standing domestic usage and international agree- 
ment the hours for daytime broadcasts are those between sunrise: and sunset. 
The subject DBA proposal would permit daytime stations to operate during 
the nighttime (post~sunset and pre-sunrise) period during several months 
of the yeare 





10. A grant of the instant DBA proposal would have a direct 
bearing upon two current rule-making proceedings. - As stated in Paragraph 
4, above, the appearance and disappearance of skywave transmission is not, 
as our present allocation rules might imply, an instantaneous phenomenon 
commencing precisely at sunset and ending precisely at sunrise. Deta which 
have been accumulated’ from field intensity recordings of numerous stations 
hawe shown that skywave transmission, which is pegligible during most of 
the day, builds up progressively in a significant degree at about two hours 
before sunset and reaches its approximate maximum at about two hours after 
sunset. 2z/ Likewise, nighttime skywave transmission, which begins to 
deteriorate progressively about two hours before sunrise, is present to a 


“Limited degree as long as two hours after sunrise, As a result, operation 


of daytime stations. even within the period between sunrise and ‘sunsct 
causes progressively diminishing or increasing skywave interference to 
stations sharing the use of the channel and, to some extent, adjacent 
channel stations. This interference is sufficiently severe to impinge 
substantially on the service areas of stations which under the Commission's 
present allocation rules are entitled to protection from objectionable 
interference over the wide areas that they are intended to serves. 


11. In 197 the Commission initiated ‘¢-idemebind proceeding 
(Docket No, 8333) to determine the existence, nature and extent of daytime 
ne transmission of standard broadcast signals and to ascertain what, 
if any, changes should be made in the rules as a result of its findings. 
In March, 195k, the Commission issued a Seer ans and Order in that 





a 


The order of magnitude of the increase is indicated by data in Docket 
No. 8333. Ag an example, on a frequency in the middle of the standard 
broadcast band, a signal will increase roughly forty times in intensity 
fron 2 hours before sunset to sunset and will reach approximately 150 times 
the twoehour=before-sunset intensity at two hours after sunsct. The 
variation between pre-sunset and post-sunset signal intensity is more pro- 
nounced at lower frequencies and less pronounced at higher frequencies, 
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proceecing (10 Pike and Fischer RR 151), embodying amendments to the rules 
and technical standards which would restrict the daytime skywave radiation 
of interfering stations toward desircd Class I stations to a specifically 
prescribed degree, This could be achievcd by reducing power, direction. 
alizing interference signals away from the desired station, or both, While 
affording some degree of protection from daytime skywave interfcronce, the 
proposed amendments reflect a compromise in that the restrictions were not 
so limited as to afford the co-channel Class I stations the full degree of 
protection which was sought by those stations,” In July, 195l, the 
Commission held oral argument on the proposed rules, and subsequently 
received written comments concerning whether the proposed restrictions 
should be confined to new or changed station assignments or should be applieg 
also to existing stations, The Commission has not yet reached a final con. 
clusion in that proceeding. 


12, The Daytime Skywave proceoding (Docket. No, 8333) in turn is 
intimately related to far broader issues concerning even more basic ques. 
tions of revision of the standard broadcast allocations pattern which are 
under review in the Clear Channel proceeding (Docket No. 6741). 3/ Under 
the present allocation, a total of 46 frequencies are assigned as U.S..Cloar 
Channels, 2 of these clear channels are reserved for the exclusive use 
at*night of a single Class I-A station. On the remaining 22 U. S. clear 
channels more than one Class I-B dominant station may be. assigned, such 
stations affording each other mutual protcction through the use of diroc- 
tional antennas, The assignment of secondary or Class II stations is 
pormitted on all of the clear channels, On the clear channels assigned for 
Class I-A use, only daytime Class II stations are permitted; whercas on 
clear channels assigned for Class 1-8 use, unlimited time Class II stations 
affording day and night protection to the dominant Class I-B stations are 
permitted. On April 15, 1958, the Commission issued a Further Notice of 
Proposed Rule Making in Docket No. 671, inviting comments on a proposal 
to assign additional unlimited time stations on 12 of the 2) U. S, Class 
I-A clear channels in order to improve service in certain areas, On five 
of these 12 channels new Class I-B station assignments would be permitted 
in specificd Western states with dircctional antennas to protect both new 
anc existing Class I stations, The proposal also contemplates that Class 
II (secondary) stations could also use these channels at night under 
certain conditions, It further provides that on the other seven of the 
twelve Class LA clear channels mentioned, additional Class II stations 
would be authorized in locations where they would provide nécded primary ~ 
service in areas now lacking it. While no action was taken with respect 
to the other 12 Class I-A clear channels, the Commission asserted that 
it will consider at a later date the advisability of authorizing the use 
of higher power on these channels, Comments in response to the April 15 
Further Notice were filed on and before August 15, 1958, and reply comments 
are due by September 29, 1958. 





/ 


Docket Nos, 671 and 8333 were consolidated in 1947 but in 1953 wore 
severed in order to permit separate consideration of the daytime skywave 
proceeding QDocket No. -8333). 
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13. It is evident that the entire clear channel problem anbraces 
the daytime skywave problem as one large facet, and that the latter in turn 
affects the basis on which it would be possible to approach the quostions 
raised ‘by the instant DBA proposal for extended hours of daytime stations. 
The DBA proposal contemplates an action diametrically opposed to the ten- 
tative conclusions announced by the Commission in its March 195); proposed 
Report and Order in Docket No. 8333. Thus, insofar as tae instant proposal 
concerns daytime stations on clear channels, it could not be granted in 
whole or ‘in part without having a direct bearing upon the aforauicntioned 
clear channel and daytime skywave proceedings, and involving a projudgment 
of the issues therein, Denial of the instant proposal, of course, would 
not involve such prejudgnent. L/ 


Record In This Proceeding 


14. Comments favoring the proposal were filed by tho Daytime 
Broadcastors Association (DBA), an organization representing avout 150 day- 
time stations, and by the licensees of over 100 daytime broadcasting 
stations. Oppositions were filed by the Clear Channel Broadcasting Service 
(an association representing 14 nonenetwork-owned Class I-A stations), 
the National Grange, and by the licensces of over 240 clear channel and 
full-time rogional stations, A large volume of correspondence from indi- 
viduals and groups favoring the proposal, and a smaller quantity of informal 
communications opposing it, were received. 


15. The proposed extended hours of operation prior to local sun- 
rise and after local sunset by daytime only stations would automatically 
involve extended ‘hours of interference to full-time stations operating on 
the same frequencies. 5/ Thus, the ultimate question in this proceeding — 
apart from international considerations — is whether or not the public 
interest would be better served by permitting all daytime stations wishing 
to do so to broadcast during these cxtonded hours, despite resultant 
interference to unlimited time stations, or whether the public interest 
would be better served by retaining the present rules. prohibiting the 
operation of daytime stations during nighttime hours. In our Notice 
we stated that, in order to resolve this question and to evaluate adequately 
DBA's proposal, we needed reliable information on which to make a reasonable 
assessment of the probable resultant losses of service as well as a showing 
of the extont of the service gains which could be achieved through its 





On August 15, 1958, WCAR, Inc., licensee of Station WCAR, Detroit, 
Michigan, filed a petition requesting that the Commission consolidate the 
instant proceeding with the clear channel and the daytime skywave proceeding 
(Docket Nos, 671 and 8333), Other parties in their comments in this pro- 
ceeding also requested consolidation, Yor the reasons set forth in this 
Report, and in view of our action herein, to the extent that these requests 
ask consolidation of Dockets 671 and 8333 with the instant proceeding, 
they are denicd, 


None of the formal comments filed in this proceeding challenged this 
assertion. 
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adoption. Accordingly, we requested reasonably complete and accurate 
data concerning: 


(a) The times during which, the areas in which and the 
populations for whom. the DBA proposal would rosult 
in added primary service, 


- (b) The extent to which such primary service gains would 
occur where no other primary service is availablo; 


(23 from any other station. 
(2) from any other station located in the same city or 
town. 


(c) The periods during which, the areas in which, and the 
populations for whom primary service available under 
the present rules would be subjected to objectionable 
interference to the signals of U. S. Class I-A, I-B, 
unlimitec time Class II and Class III stations, 


(d) The extent to which the foregoing losses of service 
would occur in areas and for populations receiving no 
other primary scrvice. 


(e) A showing similar to (c) and (d) with respect to losses 
of skywave service within the .5 mv/m 50% skywave con- 
tours of Class I stations. 


(f) The extent to which limitations set out in the above 
referenced international agreements would be infringed, 


(g) Views of the parties concerning the need for the addi- 
tional services which would be made possible by 
extending the hours of operation of daytime stations 
and the effect on the public interest of the consequent 
losses of service from other classes of stations. 


16, The comments of DBA and the other proponents, while containing 
some material as to hours of operation and the communities in which daytime 
stations are the only local radio outlcts, supply no data on areas and 
populations which would gain or lose service by adoption of the proposal, 
They urge that such data is of little use because service from distant high- 
power stations is not of value to local communities, even if available, be 
cause tae programming of such stations is not designed for or of interest 
to the populations of distant communities. This argument, aimed primarily 
at clear channel rather than regional stations, is considered below, The 
opponents assert that there is great nced for any data which may shed light 
on the probable or possible effects of the DBA proposal in terms of 
services to be gained or lost by the public. Many of the opponents have 
filed engincering statements setting forth the results of studies concerning 
the nature of the proposal, While most of these statements are admittedly 








DAYTIME BROADCAST STATIONS 41 


not as comprohensive in scope and dotail as the Commission's Notice called 

for, the opponents express the view that they are nonetheless adequate to 
establish, for the frequencies and locations which have been studied, that 
severe losses in areca and population now receiving interforence-free ’ night-time 
primary groundwave service and secondary skywave service would result 

—_ operation of daytime-only stations beyond local sunset hours and, like- 
wise, that interference effects suffered by daytime-only stations after 

local sunsct would markedly reduce any gain in service by those stations. 


17. Much of the data which has been filed is tabulated in summary 
form in the appendices attached hercto. ‘hile our consideration is by no 
means limited to data therein, these appendices serve as a convenient vchicle 
and ready reference for a substantial quantity of the technical cata which 
has been filed in this proceeding. 


18, Appendix I shows the areas and populations served by daytime 
stations and the service which would be afforded if these stations wore 
authorized to operate at night after local sunset or before local sunrise. 
Appendix II shows the areas and populations receiving primary service night- 
time from stations authorized for nighttime operation and the arcas and 
populations which would lose this service as a result of interference under 
the DBA proposal. Appendix III shows the areas and populations receiving 
nighttime secondary service and the areas and populations which would lose 
this service under the DBA proposal, 


19. Interference computations were made using the average sky- 
wave field intensity charts contained in Section 3.190 of the Commission's 
Rules, which are based on the average field intensity corresponding to the 
second hour after sunset. In addition, the diurnal variation curves 
contained in Figure 5 of the Commission's Exhibit 1 in Docket No. 8333 were 
used by some parties on the basis that these curves are more appropriate 
for the first hour aftcr sunser or before sunrise. Where data was 
supplied on both bases, the appendices show both values. We bclieve these 
field intensity charts and diurnal variation curves and the various other 
engineering tools and assumptions -- based upon professional engineering 
experience <= are sufficicntly valid to render the data submittuc by these 
parties of practical use to the Comission in reaching our decision herein. 


We proceed to consider the seven propositions set out above. 


(a) The times during which, the areas in which, and the 
ulations for when the DBA proposal sould resuit in 
added primary “service. 


20. The stations licensed for daytime operation only for which 
data has been filed are listed in Appcndix I, Although in some instances 
not complete, data requested by the Notice herein has been filed for 61 
stations. Sunrise and sunset hours for the months of March and December 
are shown in the Appendix for each station, Thus the hours of operation 
requested by the petition may be determined for each station by comparing 
the sunrise and sunset time shown in the Table with the 5 A. M. to 7 P. M. 
hours requested by the petition. For cxample, sunrise and sunset at 
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Texas City, Texas in March is ‘6:30. A.M. and 6:30-PiM.3.in December it is” 

7:00 A.M. and 5:15 P.M. When compared with 5:00 A.M. to 7:00 P.M., the 

early morning operation involved amounts to 1% hours and evoring oporation 

for 1/2 hour during March and 2 hours and 1 3/ hours, ee during 

December, _ ..., 
2k: The month of March hes been chosen as representative of 

spring and. fall (October) conditions and December: as representative of the 

conditions during the. winter,. In general, during summer 5 A.M. follows 

sunrise and 7 P.M. precedes local sunset. Thus, sunrise and sunset hours 

for’ June, as representative. of summer, are not shown, - 


22, . Disregarding: the summer season,. during which slight if any 
additional operation is involved, the additional morning hours of operation 
from the table range from a.minimum of 1 hour. during March. to a maximum of 
3 1/4 hours during December, with an average of 1,5 hours eH March and’ 
2.4 hours during.December, 


.23. Since the stations aseuneed: Ger daytime operation only do: 
not now operate after local sunset or before local sunrise, any primary : 
service which would be provided by such stations during the. extended hours 
requested by the petition would result in added primary service. The data 
tabulated .in Appendix I-shows that 7,977,liub persons within 36,800 square 
miles would receive primary service from 50 stations on which: sufficiently 
complete data has been supplied, based upon the interference conditions 
during the second hour after.sunset. + Dy way of comparison, 1,567,568 
persons within 540,223 square miles receive service from these same 
stations during their daytime operation. Thus, these stations would, in 
the aggregate, afford service during the additional hours requested to 17,% 
of the population and 6,8%. of the area that they serve during daytime hours, 
For conditions during the first hour following sunset or before sunrise 
(two hours.of the total additional operating hours requested in the 
petition are under first hour conditions). the data shows that 8,421, 166 
persors within 20,285. square 
miles would receive primary service from the 24 stations for which first 
hour data is available. During these hours. the daytime stations would 
serve in the aggregate 31.1% of the population of 27,100,159 and 6.1% of the 
area of 334,48) square miles served by the same stations during daytine 


hours, 

‘(o) The extent to which such’ prim service gains would 
occur occur where “no other prinary ‘service is available no other rim "service is available: 
~R from other station 
(2) -from other station located’ in the same ci 


Owne 





24. Based on data for the entire 81 stations listed in Appendix 
I, of the total area and population which would receive added primary _ 
service cnly 61,151 persons in approximately 330 square miles do not now 
receive primary service from any other station during nighttime hours. 
1,541,153 persons in 28 communities do not receive nighttime primary service 








—— 
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fron any other station located in the same city or town in which the day-.- 
tine station is located, although other nighttime primary service is 
available. 6/ S 


25e The above population, area, and percentage figures are limited 
to the stations for which coverage data has been submitted in this 
e These stations comprise a minor percentage of the stations 

licensed for daytime operation, It is thus appropriate to consider care- 
fully the question whether such data is adequate for.our . use herein, 

careful consideration it is our view that the data is typical of all 
daytime stations and is thus fully adequate, The electrical interferenecs 
to the signals of the various stations, which limit their coverage, extend 
over great distances at night, and thus affect those stations for which no 
data has been filed as well as those for which data has been filed. The 
extent of the interference on each channel for which data was filed will 
be greatly increased under the operation proposed by DBA as compared to the 
interference now existing. Such interference will prove to be at least as 
severe as additional stations are considered in the data, Finally, our 
examination extends to daytime and unlimited time station coverages under 
the data which has been filed, Thus, a substantial mmber of stations are 
included, and on these our most careful evaluation convinces us that the 
daytime statiens for which data has been filed are in no way atypical but 
are fully representative of all daytime stations, both those now licensed 
and those whigh may be granted in the future, While additional data could 
serve to provgde greater detail to buttress our decision herein, and to 
that extent would be desirable, no additional data is necessary in ordor 
to support our conclusion herein. 


26, Ome additional and somewhat countervailing factor is 
appropriate fer consideration here, There are listed in Appendix IV all 
of the cities and towns within nighttime "white areas”. (i. e., areas 
receiving no nighttime primary service) in which daytime stations now 
operate. The proposed nighttime operations would afford immediate primary 
service to these communities to the extent that such service would not be 
prevented by electrical interference, It is reasonable to assume, moreover, 
that in most instances centrally located transmitter sites could be found 
which would provide service to all persons in these cities and towns. 


(c) The pao, suring which, the areas in which, and the 
2 or whon 8 ce ava. e er 
@ present rules Sas be Lopwect ot to Hiscionatie 


inter? erence to te sigals of U.S. Class . 2 
unlimited tame S 11 and Class 111 stations, 


27. The unlimited tine stations for which primary service data 
has been filed are listed in Appendix II, This data, although incamplete 
for some stations, has been filed for 169 stations. 








In several instances such primary service is received from the principal 
city of the urbanized area in which the community is located. In this 
connection seg footnote 16 on page 20, 
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28, The loss in'the service of 132 stations based on sta 
second hour conditions aggregates a total of 9,591,111 persons in | gt 
areas totalling 1,289,827 square miles, The loss of service amounts to | gud 
43.7% of the populations and 68,6% of the areas now served at night by ope 
these stations. 6a/ | pot 

‘ fol 

29. Based on first hour conditions, the interference shown in set 
the Appendix for 2 stations for which such data is available totals | Th 
27,513,881 persons in 646,989 square miles, The loss amounts to 30.8% | dot 
of the population and. 53.9% of the area now served by these stations during fe 
these hours. sk 


da 
30, Sunrise and sunset hours are not shown in Appendix II in 
because those appearing in Appendix I are considered to be more meaningful, | in 
It is from, these that the extended hours of operation by daytime stations, ‘al 
and thus the duration of interference causing the loss of service of un- | @ 
limited time stations, can be determined. Moreover, the periods curing | st 
which interference. would be encountered would not prove appreciably differenp ( 4 
if computed upon the basis of sunrise and sunset hours at the slightly 
different locations represented in Appendix II, these being generally 
similar in geographical latitude and longitude. 


(d) The extent to which the foregoing losses of service wuld 
occur in areas and for populations receiving no other 
primary service. 


31. No data has been tabulated in the appendices showing the 
other primary services in the area which would lose service if the DBA 
proposal is adopted, since very little data on this point was submitted 
in this proceeding. In any event the significance of such data, if it had 
been tendered, would have been minimal because of the reduction in primary 
service by substantially all unlimited time stations which would result 
from adoption of the subject proposal. It is evident from Appendix II that 
all of the unlimited-time stations on frequencies on which daytime stations 
are or may be licensed will lose service. The effect of these losses 
eannot be ccnsidered by measuring the loss of service of any one station , 
but must be considered when all of the service losses are combined. While | 
data has been supplied in various comments showing that substantial "white" 
areas would be created by -loss of service from an existing station, a summa- 
tion thereof has not been feasible at this time in view of the incompleteness 
of the data submitted. We are certain, however, that very considerable 

"white" area would result if the proposal were adopted. 


(e) A showing similar to (c) and (d) with respect to 
losses of skywave service within the 0} mv/m 50% 
skywave contours of ss stations. 
32. Secondary service is provided to those areas in which a sky~ 


wave signal has sufficient strength to render satisfactory service and is 
free from interference from other stations, Under our rules only Class I 


eS Se? ee LS he LLU !lUCUCU 


6a/ The present service areas that would be lost by a number of these 


132 stations overlap. Thus, while many persons would lose two or more 
services, the total population and areas which would lose one or more 
services is considerably less than the aggregate totals of 94,591,111 
persons, and 1,289,827 square miles, 
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stations provide secondary service. Such service is considered to begin 
at sunset and end at sunrise the following day, coincident with the re- 
ed sign-off and sign-on, respectively, of the stations licensed to 
ate on the same channel during the daytime hours. 7/ The full coverage 
ential of secondary service is not realized during the first hour 
following sunset (or before sunrise), however, as the 50%—time skywave 
service signals increase in strength in accordance with the diurnal curve, 
the increase in strength and thus in service potential of these signals 
does not depart significantly from the increase in strength of the inter~- 
fering signals governed by the same diurnal effects, The exact amount of 
ave service destroyed under the DBA proposal will thus vary from day-toe 
day and from time-to-time in any given day because the time in which the 
eee occurs includes the time during which the skywave service is 
ess of increasing or of decreasing. We conclude, however, that 


i ér substantially all such service would be subjected to objectionable 


interference under the proposal during all nighttime hours that daytime 
stations would operate, particularly in view of the large nenbew of pending - 
applications that request operation during these hours. 


33. DBA and other proponents assert that nighttime seine 
signals from the clear channel stations are too weak, intermittent and 
wmdependable to provide service throughout large areas of the USA, These 

ts-urge adoption of the DBA proposal as a remedy for this asserted 
lack of service. However, after carefully studying the technical data 
sutmitted in comments in this proceeding, in addition to other engineering 
information in the Camission's files, we are of the view that the "cure" 
would be worse than.the "sickness," if amy. The DBA plan would deprive 
vast populations of all secondary service without providing any replace- 
nent for most of the areas concerned. A multiplicity of skywave service 
is necessary for adequate secondary service due to the intermittent 
character of skywave transmission. The destructive effect of the proposal 
is only very slightly mitigated by the fact that on a few of the clear 
channels (such as 670 kc, 720 ke and 1200 kc) there would be no comchannel 
interference at the present time because there are no daytimeeanly stations 
assigned on these frequencies, AS a specific example of the effect of the 
destruction of secondary service, it might be noted that in Idaho and 
Montana there is an area of about 7,000 square miles, containing about 
10,000 persons, to which there is available no primary service and only 
two secondary services during non-daytime hours. Both of these secondary 
services would be completely destroyed during certain hours under the 
proposal, leaving this area and population with no radio service whatso-~ 
ever» 


The exact build-up of skywWave service depends both upon the increasing 
strength of skywave signals and the elimination of interfering signals. 
Sunset time for two or more daytime stations may be somewhat different 
for each, location, Thus, a reduction of interference will be realized as 
each leaves the air, until the interference is entirely eliminated, 

During morning hours an inverse sequence is followed, each daytime station 
commencing operation at its own local sunrise, 
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34. Although not in its original petition for rule making, Dp, 
in its comments suggests that the Commission permit full-time stations 
operating with different facilities day and night to operate with their 
daytime facilities during the same extended hours that daytime stations 
are permitted to operate. Such an additional change in allocation policy 
would of course increase by a considerable anount the interference which 
would prevail during non-<daytime hours, Some opponents of the proposal in 
their engineering analyses have assumed that'a grant of extended hours for 
daytime stations would entail a grant of the same extended hours of 
operation by full-time stations with their daytime facilities, and have mage 
part of their engineering showings on that basis, In view of our dispositio, 
of the DBA proposal in this Report, we need not decide whether granting the 
DBA request for extended hours of operation by daytime stations would or 
would not necessarily require authorization of extended hours of operation 
by full-time stations with their daytime facilities, Our evaluation of the 
DBA proposal is based upon the conditions which would prevail if daytime 
stations operated during extended hours and full-time stations operated as 
they presently do with daytime facilities during daytime hours and night- 
time facilities during all other hours. 8/ 


Conclusions Based upon Technical Data Submitted 


35. The tabulation (Appendices I, IZ, and III) of the data secure 
in response to the various engineering matters listed in the December 19, 
1957, Notice demonstrates conclusively that, in view of the tremendous | 
losses which would result to the existing radio service throughout the U,s, 
from’ the operations contemplated by the instant proposal as compared with 
the much smaller amount of new service which would be provided in some 
locations, the proposal fails to accord with the statutory standards 
radio broadcast services 9/ and the objectives set forth in paragraph 6, 
above. 


Explanation of Tables 


36.. While substantially all of the technical data which has been 
filed in this proceeding is tabulated in the appendices, it has not been 





&/ 

It might be argued that if daytimeeonly stations are allowed to operate 
during extended hours, as a matter of equity full-time stations should be 
allowed to operate during the same hours with their daytime facilities, 0 
the other hand, it could also be contended that since the essence of the 
daytime stations! argument is service to local communities, and since by 
definition under the Commission's rules full-time stations adequately serve 
their communities with their nighttime facilities, there is not present the 
element of need necessary to support such a change in the rules in the case 
of full-time stations. In any event, it is obvious that such an additional 
change in the rules would materially worsen interference conditions during 
the non-daytime hours beyond that which would occur from a grant of the 
proposal as to daytime stations; and, since there is no showing of such 2 
need, the public interest would clearly not be better served by a grant of 
the proposal for both types of operations than by grant of the proposal 
for daytime stations only, 


See Sections 1 and 307 (b) of the Communications Act of 193, as amended, 
Section 1 requtres that the Commission "make available, so far as possible, 
to all the people of the United States . . . a radio communication service," 
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sible to include some data. In a few instances, for example, data is not 
igeluded in which only partial or fragmentary data was supplied or where the 
gata supplied was based solely upon potential or hypothetical stations in 
yhich one or more additional stations were presumed to be licensed and 
operating. We do not believe that the data so filed is sufficiently consist- 
eit with the other data, and sufficiently non-speculative, to warrant . 
inclusion in the appendices. We also note that the data in the Table is 
not based precisely upon the same conditions in each instance. However, 
guch Slightly disparate nature does not detract significantly from its 
ysefulness in this proceeding. 10/ Finally, we observe that the data is 
pased upon the. operation of stations now licensed for daytime operation 
without including any additional stations which may be licensed and without 
reference to the applications for new daytime stations which are now pending 
pefore the Commission. Likewise, possible nighttime operation of unlimited- 
tine stations. by using licensed daytime facilities is not reflcocted in the 


data. 

Other Contentions of Proponents Re 

Commissionte Ln gineering Standards 

37. The DBA and other proponents have contended that the 

Comission's engineering standards contained in the present broadcast rules 
are not wholly applicable for various reasons to the nighttime os 
following sunset and before sunrise envisaged by the petition. Jt is con- 
tended that the Commission's skywave curves (Figures 1 and 2 of Section 


3,190 of the Rules) should not be used in measuring post-sunset interference 
conditions in. the first two hours after local sunset and prior to local 


‘sunrise since these curves represent propagation conditions. corresponding 


to the second hour after sunset, conditions which do not apply to the hours 
involved here. The term "twilight hours" is suggested by DBA to serve as 
a virtual substitute for the use of sunrise and sunset times in the 
Commission rules. DBA has supplied a table of sunrise, sunset and astrono-~ 
nical twilight times for nine cities distributed throughout the Central Time 
Zones The proponents contend further with reference to Figures 1 and 2 of 
Rule 3.190 that "The data in these curves was derived on the basis of data 
compiled in the second hour after sunset at the western end of the path" 

is supplied/ « From this the proponents argue that for west to east 
ransmissions, the curves become applicable only when the time at the 
receiving location is somewhat later than two hours ‘past’ sufiset. “Before 
proceefingto further discussion of the curves, it is appropriate to note 
that we are left with no guidance as to how the proponents! argument 


I For example, some parties filing comments did not use the 50% exclusion 
method contained in the Commission's Engineering Standards, contending that 
such becomes inapplicable in view of the great number of stations which 
would be involved in the nighttime operations at reduced separations, We 
believe the effect thereof in reference to the resulting data is de minimis. 
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proceeds from "data compiled in the second hour after sunset" to the oon. 
clusion expressed in terms of "two hours past sunset," for the two are by 
no means the same. As used in the Commission's Standards and pronounce. 
ments, the term "second hour after sunset" means the entire 60 minute 

per xtending from 60 minutes after sunset until 120 minutes after sy 
sete Figure 1, used for stations operating on clear channels, is based 
on data corresponding to the second hour efter sunset at the recording ste 
tion (ise., the receiving location). Accordingly, the curves therein repre. 
sent not conditions existing at the exact period of sunset plus 120 mimtes 
or sunrise minus 120 minutes, as might be gathered from the proponents! 
discussion, but instead represent average conditions existing during the 
second hour following sunset and the second hour before sunrise. In secur 
ing the data, automatic recordings were made of the field intensity deliverg 
by 40 transmitting stations at 11 different points in the United States, 


at Rete ioe tle ees 


A different meaning is carried by the term "SSMP+2" which is used in 
the abscissa scale of the diurnal curves which appear as Figures 2 and 5 
of the Commission's Exhibit 1 in Docket 8333 as discussed hereinbelow, 
This term is an abbreviation for sunset mid-point (of transmission path) 
plus two hours, ieée, plus 120 minutes. Any point SS+X on the curves is 
based on data for the hour centered on X hours after sunset, From a 
statistical viewpoint any point on the curves represents the best estimate 
for the hourly median field centered on the abscissa for that point. Based 
upon the statistical variation of the instantaneous field in intervals of 
an hour where the sunset interval is centered on true sun time sunset 
(Report of Committee III in Preparation for the Clear Channel Hearing, Doc- 
ket 6741, dated January 15, 1946), these figures present abscissa values 
which are designated on a linear time scale, the minimum division of which 
represents one-tenth of an hour or exactly six minutes. Lesser time incre- 
ments may be read from the scale by interpolation. Figures 2 and 5 show, 


respectively, a plot of the data for Station WFAA as recorded in Grand Island, 


Nebraske, over a period of approximately six years beginning in 1939, and 
curves for 0.5, 1.0 and 1.5 megacycles based upon data from fourteen trans- 
mission paths recorded during these years. Diurnal curves submitted in 
the comments herein show slight variations from FCC data but present no 
conflict of decisional significance to this proceeding. Figure 5 is appro- 
priate for use in the manner set forth in Exhibit 1 of Docket 8333 and in 
the Report of Committee III in Preparation for the Clear Channel Hearing, 
Docket 6741, dated January 15, 1946. When so used, it may with substential 
validity (Exhibit 1, Docket 8333, page 3, line 12 et. seas) be applied 
directly to Figure 2 (formerly Figure 1 a) of Section 3.19%, which reflects 
data on curves also prepared by the above-named Committee III (Exhibit 109, 
Docket 6741, page 3, line 12 et. segs)» By this procedure, the field 
intensity may be determined for any hour of transmitter local time follow 
ing sunset (or before sunrise) within the entire range of abscissa values 
shown thereon. Its use in similar manner with Figure 1 is also considered 
to be substantially accurate in view of the significant similarities between 
Figures 1 and 2. Moreover, any slight inaccuracies which may be reflected 
by such use are considered to be insignificantly small and thus not 
significant to our decision herein, 
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fast to. west, west to east, and north-south peths were included, The curves 
of Figure 2 used on regional and local channels are derived on the basis of 
data covering hourly median fields for 10% of the year at the western end of 
the path. This data, insofar as reciprocity of transmission east and west 
nay ‘be assumed, may equally well be interpreted as a representation of prope- 
tion over the same path to the east from a transmitter located to the west, 
Development of this fact is made in FCC Exhibit No. 1 of Docket 8333, to which 
the petitioner has made reference. The exhibit presents "An Analysis of Data 
pecorded on 14 Transmission Paths for a Period of Approximately Six Years" 
yith the objective "to obtain curves representing '10% skyweve field inten- 
sities’ at any distance, in any direction, at any frequency, at any hour of 
transmitter locel time for a station at any latitude." The diurnal curves, 
figures 2 and 5 of the exhibit, contain date concerning the variations of 
strength of skyweve signals following sunset and thus can be used to determine 
the interference during the first hour after sunset (or before sunrise). It 
is to be observed that the diurnal curve produced by this analysis yields re- 
sults of a relatively higher order of accuracy, since it involves only ratio 
measurements and not the absolute value of any measurement and also that the 
curves of the Commission are accepted throughout the world as being 
indicative of average propagation conditions, This data is properly to be used 
in terms of the sunrise and sunset times used by the Commission in its Pules 2X 
Ts, whether or not there be "twilicht" following sunset lacks significance 
in the face of actual measurement data concerning skywave propagation con- 
ditions during these hours, ; 


38. These proponents!’ contention that the Commission's curves should 
not be applied to determine interference during the first two hours after sun- 
set does not mean that there will be no interference effects in the two hour 
post-sunset. and pre-sunrise periods or that the Commission can proceed on any 
such invalid assumption. Indeed, DBA and most of the proponents admit that 
interference will result. Furthermore, it is noted that, although the propon- 
ents in discussing interference refer to the two-hour period after sunset and 
before sunrise as though they were the only periods affected by the proposal, 


the interference problem is not so confined, since some daytime stations would 


increase their broadcast hours in the morning and again in the evening to as 
mech as 3¢ hours efter sunset and before sunrise during midwinter months, 


39. The proponents also contend that, since Figures 1 and 2 of Sec- 
tion 3.190 of the rules present a statistical method for predicting interfer- 
ence, such interference would, in fact, exist as little as 10% of the time, 
This is an over-simplification of the problem, and a misinterpretation of the 
significance of the 10% figure. Section 3.182 (0) of the Commission's rules 
states that objectionable interference is created by an undesired signal to a 
desired signal when the undesired signal exceeds an intensity, determined else- 
where. in the rules, for 10% or more of the time, Figures 1 and 2 indicate for 
a specified radiation intensity and for transmission paths of varying lengths 
the intensities of the continucusly varying skywave signal which. are exceeded 
10%.or more of the time, Therefore, if the intensity of an undesired signal, 
as determined by the employment of Figure 1 or Figure 2, exceeds the permis- 
sible undesired/desired signal ratio, the undesired signal causes objection- 
able interference, without regard to the fact thet it has less than the 
intensity determined from Figures 1 or 2 for a major portion of the time, and 
may have completely destructive intensity for a much shorter time, The 





1 Section 3.79 of the Commission's Rules. 
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Commission has selected the“10% level as being a reasonable limit of 
interference. Ionospheric propagation, the basis of Figures 1 and 2, jg 
a subject of exceeding complexity, the study of which has occupied 
capable physicists and engineers over a period of years. While inter. 
ferences are predicted in standard broadcast station allocations by tools 
employing the statistical method, we believe that therein lies strength 
of these tools and that predictions of station interference based upon 
them are meaningful, 
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(f) ‘ The. extent to which limitations set out in 


international \greements would be infrinsed, 


40, it is necessary to consider the impact of the DEA proposal on 
international agreements and understandings affecting ellocation of stand- 
arc broadcast facilities, since these agreements provide stricter limita- 
tions upon the operation of unlimited time stations than upon daytime-only 
stations on “lmost all freouencieg-and since they defi e daytime operation 
as operation between local sunrise and local sunset, ip ‘lmost 400 of. the 
J, 5. daytime stations ere currently assigned on frecuencies on which other 
North ‘merican sovernments have clear channel stations protected from inter- 
ference by U. S, co-channel stations. This protection is eccorded on the 
gaye basis as those countries protect the larger numbers of clear channels 
on vhich the United -tates has -riority under the relevant agreements, .s 
to channels ‘‘esignated in the agreements agp regional channels, any nation 
my make use of these frecuencies, subject to the concitions as to power 
ani prevention of objectionable interference set forth in the agreements, 
any country making an assignment of any facilities on a freouency must notify 
the other countries involved of the assignment; if another country objects 
thereto, it becomes the subject of negotiation under the «greements, The 

ts involved are the North imerican Regional Broadcasting ..greement 
of 1950 (to which the signatory »arties are Canada, Cuba, the Dominican 
Republic, the Bahamas and Jamaica, and the United tates of ‘merica), and 
the .greement between the United States of imerica and United Mexican States, 
signed January 29, 1957, «<ertinent provisions are found also in the xecu- 
tive \greement between the United otates and i.exican governments which 
became effective iarch 29, 1941, and continues in force until ratificat-on 
of the successor agreement signed January 29, 1557, in both the 1950 :..xB4 
and the 1957 U.o.-iexican agreement, definite standards of protection are 
set up for all of these frecuencies, with different standards for day and 
night (sunset and sunrise) operation, ith respect to the Class I-\ chan- 
nels on which the respective countries have priority, the protection extends 
tothe border of the country, and a co-chaniel signal from a stat:on in 
another country exceeding 5 uv/m daytime or 25 uv/m nighttime is prohibited, 
lso contained in the 1950 WARBDA, with respect to such channels, is a pro- 
vision that no station is to se assigned in another country for nichttime 
operation within 650 miles of the border of the country heving priority; 
the U.5,—:.cexican agreement of 1957 states that no nighttime ass.gnmeats will 
be made by either country (except in the szecific cases mentioned therein) 
on @ channel on which the other country has such priority. 


Ll, ‘nile neither the 1957 agreement with the United i.exican states 
nor the 1950 ! ..6.. has yet entered into formel effect throuch recu site 
ratification by the parties, 13a/ the signatory governments, in the interest ef 
avoiding chaotic mutual interference to the several broadcast services con- 
cerned are, in general practice, obe rving the limitations which these 





13/ The definition of "daytime operatzons" in the North American “egional 
Broadcasting greemert of 1950 (inmex II, Section .(6) is quoted in 
raragraph 18 of the December 19, 1657, Notice initiatinc this proceeding, 
lja/ To date, Canada and Cuba have ratified the North American Regional 
Broadcasting Agreement, 
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agreements stipulate, It is not possible, therefore, to disregard these 
interfational agreements. The Commission has so stated; in the Note to 
Section 3,28 of its Rules it is provided that, pending ratification and 
entry into force of these agreements: 


be made which would be inconsistent with the terms of 
these agreements." 


".eeno assignment for a-standard broadcast station will 
This policy has been uniformly applied by the Commission. 

42. It is apparent that grant of the instant DBA proposal woul 
violate the standards of protection set forth in these agreements and ad. j 
hered to by the Commission, not only with respect to clear channels on which 
other nations have priority of use, but also with respect to regional 
channels. From the data submitted in this proceeding, it is readily 
apparent that operation by U.S. regional daytime stations during the non~ 
daytime hours proposed by DBA would cause serious objectionable interference 
in many cases to stations in foreign countries. One example of interference 
which would be caused on a clear channel is seen in connection with operation 
on 740 kc, a channel on which Canada has Class I-A priority and Station CBL, 
Toronto, operates as a Class I-A station. Under maximum interference condj. 
tions which would prevail under the DBA proposal (7:00 pem. in December), CB 
would be limited, as a result of operation by U.S, stations on 70 ke after 
sunset, to its 11.6 mv/m contour, instead of rendering service out to its 
0.5 mv/m contour and beyond, CBL's 0.5 mv/m groundwave contour includes al) | 
of southern Ontario between Georgian Bay and the eastern end of Lake Ontario; | 
If limited to its 11.6 mv/m contour the station would render primary ground. 
wave service @ 7:00 p.m. in December only within an area with a radius of 
about 40 miles around its transnitter. 


43. After the issuance of the December 19, 1957, Notice in the 
present proceeding, the Commission requested the Department of State to elicit 
the views of the other nations which are signatories to the above-mentioned 
international agreements. The reply which has been received from the 
Dominion of Canada voices étrong opposition to the proposal because of its 
effect upon the primary service of all classes of stations. Mexico is of the 
view that the DBA proposal involves very difficult problems anc it indicates 
that no approval of the proposal will be forthcoming in the near future. Of 
the other signatory countries that have replied, only Bahama, Jamaica, Cuba 
and the Dominican Republic have indicated that they may not object to the 
proposal, 


4. DBA and other proponents state that since the two agreements 
have not yet been ratified, the mere fact of their execution and existence 
is no reason to reject the DBA proposal. But this assertion ignores the 
fact that, though not ratified, the agreements have been of tremendous import. 
ance in affording some measure of protection to United States stations fraw 

the uncontrolled interference which could result if the United States, or other 
countries signatory to the agreements, gave no further consideration to their 
mutual commitments under Such arrangements. We question whether under any 
circumstances we could appropriately undertake a change in our allocation 
policies so seriously inconsistent with international understandings, which 
would jeopardize the framework of mutual protection throughout the continent, 
We are not impelled to take such a serious step here, 
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(g) Need for the additional services which would be 
made possible by extending the hours of operation 
of daytime stations and the effect on the public © 


interest of the consequent losses of the service 
of other classes of stations. 


45. Unier the provisions of section 3,24 (b)(2) of the aules, a pro- 

ed ass: gnment which will cause objectionable interference to existing 
service will be permitted only when the public need for the new service 
clearly outweighs the need for tne service which will be lost, This same 
principle applies in our consideration of the DBA proposal; the public 
interest will not be served by adopting the pro,osal unless the need for 
the service which daytime stations will render during non-daytime hours 
exceeds the need for the service of unlimited time stations which will be 
lost during such hours, in making this comparison of the relative need 
for the service that would be gained and lost by adoption of the proposal, 
we note that operation of daytime stations as contemplated bv the DB. pro- 
posal would result in loss of/existing service to a vastly greater vopula- 
tion thet that which would receive edditional service, hile this finding 
is a persuasive one, it would not necessarily be determinative if the need 
for the service which sould be gained by a relatively small population were 
greater than the need for the presently existing service which would be lost, 
ifter carefully considering all of the comments filed in the instant pro- 
ceeding (including letters from community groups and others in support of 
the DBA proposals, and also those portions of the record of the hearings 
conducted by the Select Committee on Small Business of the United States 
Senate in ipril 1957, which were incorporated by reference in some of the 
comments herein), we believe that such a preponderant need for the extended 
hours proposed by DBa is not established, but, rather, that the record 
shows a greater need for the preservation of service which would be lost 
under the proposal, 


46, The proponents assert that there is a large, unsatisfied need for 
local service during the hours between 5:00 a.m, and 7:00 p.m. It is asser- 
ted that this need is not being met by the service rendered bj distant 
stations because (1) with the increasing availability of closer signals, 
listeners are no ionger content to make use of the weaker signal of a dis- 
tant station for racio reception; and (2). even if the distant station pro- 
vides a technically adecuate signal, its procram service is not geared to 
the needs and interests of the local community, and does not meet them, Of 
particular significance, state the propoments, is the fact that in the 
United States 913 communities, with a total population of more than 7,500,000, 
have available to them no local radio outlet other than a daytinie-only sta- 
tion, It is asserted that extended hours 2re necessary for daytize 
stations in order that the needs of these communities and surrounding areas 
for broadcast service may be more fully met, 


L/ some of the daytime stations supporting the proyosal are located ‘not in 


any of these 913 communities but in cities well supplied with full-time ‘ser- 
vice, including baltimore, Los angeles, fittsburgh, rrovidence, Akron and 
Columbus, Ohio, and Greenville, 5,C, These stations stress, in support of 
their request for additional hours, the unique or extraordinarily valuable 
character of their program service to their communities, including such matters 


‘a8 public-service programming and announcements; the fact that the full-time 


stations are all network affiliated, whereas the proponent’ (con't on next page) 
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47, In evaluatins this argument, it must be borne in mind thet the 
absence of a local nighttime standard broadcast station in these commnitig 
(the number of 913.has not been challenged, and is accepted here) does not 
mean that that number of comunities are without nighttime orimary sery:¢, 
It is established by the data furnished herein that of the 913 communities. 
a proximately 535, with a population of nearly 6,400,000 are located in 7 | 
areas where 0,5 mv/m or better primary service is avai) able nightt ime 1)/ 
The rural area around these 555 communities thus receives primary service 
nighttime; it cannot be determined fron the data of record how many of 
these 535 communities (nearly all of which are of 2,500 population or nore) 
receive by night the 2,0 mv/m signal required for primary service to urban 
communities, but it appears that most of them do, ‘any of these 535 comm. 
ties are located in metropolitan or urbanized areas, and receive primary 
service from ae in the principal city thereof or in another 
surburban community, 6 In other cases, some of these 535 communities receiv 
primary service niglittime from a station located in the same county, e 
recognize the importance of providing a local outlet for as many canrunities 
in the nation . as possible, This is one of our basic allocation objectives 
Yet this objective should not be reached by changing the 4.) aliocation rules 
so that an inefficient use of broadcast facilities would result tierefro, 
The need for and advantages accruing from extended hours for a local outlet 
are expressed by the proponents as including the following more specific 
elements (which, it is asserted, are not met by stations located elsewhere); 


IL 7Tcon't from previous page) station would furnish an independent, locally. 
oriented service during the extended nours; foreign-language progranming; 
religious programming; and programming of a higher cultural character than 
that available in the community from the full-time st>tions, € conclude here | 
that the need for additional local service in communities now having no loca] 
nighttime outlet does not justify the result sought by Dba; a fortiori, it cy. 
not be concluded that the proposal should be grantec because of the mrogramin, 
characteristics of stations in communities having a full-time local outlet syg | 
as those mentioned above, frurthernore, such characteristics of programing an 
of course highly changeable, and therefore are not 2 valid reason for changin 
the permanent, basic allocation structure, 


e figure oi 555 communities is contained in reply coments filed on be. 
half of Station WING, Dayton, Ohio; it is stated that all of them have "inter. 
ference-free groundwave service available at nijht", However, an examination 
of the exhibits cited in support of this assertion shows that some of the 
communities listed (e.¢., those listed for \labama) are over 2,500 population 
and receive only 0,5 mv/m but not 2,0 mv/m grouwndwave service, 


167 For example, DBA lists among the 913 communities Silver Spring and ‘heata, 
waryland, and ‘lexandria, Fairfax and falls Chureh, Virginia, all of which er 
in the .ashington Metropolitan ‘rea, Other suburban communities listed are 
Glendale and Inglewood (Los ingeles); san iateo and san fafeel (San Francisco | 
Oakland); Lvanston (Chicago); Covington and itewport, ientucky(Cincinnati); 
Bossier City, louisiana (Shrevenort); Dundalk and Towson, t.oryland( Baltimore: 
Cambridge, l.edford and uincy, i-assachusetts(Doston); Jnkster(vetroit); ‘nok, 
Hopkins-Zdina and St, Louis Park, :lin..esota(: inneapolis); t. Charles and 
Clayton, Missouri (St, louis); iorristown,!ew Jersey(i.ewark); Campbell, Chio 
(Youngstown); i assilon, Uhio(Canton);..orthington, Ohio(volumbus); Sraddock, 
Homestead, New kensinzgton-Tarentum, rennsylvania (.ittsburgh); (con't next py 
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(a) Need for service, particularly during evening and 
early morning hours during winter months, to convey :- 
information about bad weather and other emergency 
conditions, in wintertime (before sunrise) it would 
be desirable to have more broadcasting of school 
closings due to bad weather, changes in school bus 
routes, etc, On certain occasions daytime stations 
either could have rendered such service but were 
unable to do so because of their short hours, or 
rendered such service (in connection with tornadoes, 
etc.) in months when wy were permitted to‘operate, 
but could not nave doné’so if the emergency situation 
had occurred at another time of year, 


(0) Need for service to provide farm market and weather 
information in the evening and early morning, when farmers 
are able to hear it and make advantageous use of it (e.g., 
in connection with deciding whether or not to ship live- 
stock), ‘.ide-area stations, while they can snd do provide 
agricultural information generally, cannot gear such infor- 
mation specifically to the needs of the local farmers in 
all parts of their wide and diverse areas, 


(c) The advantage which would accrue to public-service 
organizations from the stations having more time to 
devote to public service prcgramming and announcements, 
Because of the short operating hours during the months 
(late fall and winter) when business is good, stations 
must necessarily devote the bulk of their time to 

to commercial material; some worthy causes (such as the 
March of Dimes) put on their drives in wintertime, when 
the short span of daytime operation limits the effective- 
ness which a station can heve in supporting then, 


(d) The general need for and advantage of providing desir- 
able prorrams, such as news, at times when people are 

free to listen to them, Ouring daytine hours in late fall, 
winter and early spring, programs can be presented only 
during hours when much of the potential audience is at 
work, in school, or otherwise not free to listen, and that 
it would be preferable to be able to present such programs 
during the dinner hours, 





16/ (con't from previous page) “richard, Alabama (obile); scottsdale, 
‘rizona (Phoenix-Nesa); Croton, Connecticut (ew London); Coral Gables, 
Florida (}iami); Decatur, Wast Point, Georgia ( .tlanta); dossville, Ceorgia 
a New albany, Indiana (Lousiville); and Council 5luffs, Iowa 
Omaha) . 


17/dne specific example of this kind of service was descrited by Station WLEH, 


Mattoon, Illinois. On that occasion, in Januery 1°57, a large local indus- 
trial plant was not able to go into operation in the morning because of e 
break in 2 gas main (hundreds of miles away) during the night. The plant 
mnarer called the stction manager about midnicht end reoucsted thet the 
(con't: next poge) i . 
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(c) 34: dnation of the confusion which results from 

lack of uniform hours. The sudience becomes confused 

as to when the daytime station signs on and off and 

during what part of the year a program will be avail- 

eble at a certain time, The audience tends to 

idertify the station with its shortest hours (the 

only hours during which it is always available); 

accord ingly, it is difficult to build en audience 

for the additional hours which become available as daytime hours 
increase seasonally. 


(f) The difficulty of building programs at particular 
hours during the year end then having to cancel or shift 
them when daytime hours become shorter. Sponsors will 

buy a particular program at one hour but‘not at another 
hour (e.g., a 5:30 news broadcast): this results in 
gaining a sponsor only to lose him when the progran must be 
cancelled or shifted, and tne same thing applies to the 
listening audience. 


(z) Greater service to local advertisers. Local merchants 
are denrived of theopportunity to promote their products or 
services by the absence of a radio outlet during non-daytine 
hours, particularly during the months when busiiess is at 

a high level (in particular the "pre-Christmas" months, 
October, November and December). This wor's to the detri- 
ment of the local comrunity in that it gives "big city" 
edvertisers an advantage because they can advertise over 
full-time stations in the Jerger communities and appeal 

to the local comrunity audience, while the local advertisers 
have no outlet during important listening nours, The small 
business concern is hurt in this respect, since the local 
(daytime) station is often the onl medium it can afford 

to use, 


aie a a a ak. ae 


(h) The desirability of the hours involved, from the 
standpoint of the listener, the advertiser and the station 
(for example, hours up to 7:00 p.m. are valuable because 
a viewing does not reach its peak until efter that 
hour). r 


(i) The advantage to the station, from the stendpoint of 
both stability of staff and economy of operation, of being 
able to concuct its operati-ns during generally the same 
hours ell year, rather than (as at present) having to 
either support all year a staff adequate for its longest 
hours of operation, or hire new people for the longer hours 
every spring or summer, 


17 (con't from previous prge) stetion broadenst «nnouncements of the 
event betweon 6:00 a.m.ond 7:00 a.m. so that workers at tho plant would not 
come to work, The station wes of course unnblc to do so since sunrise was 
not until -ftor 7:00 ..m., cand no other station in the -rea wes availcblo 
to mike the announcement, 
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(j) Advanteges to the davtime-only stations, as such. The 
daytime stations are sral>. busiress, their opportunities 

are limited by an archaic allocaticn system which at pre- 
sent works for the benefit of a few wice-afea stations 
which no longer render a significant service to communities 
distant from where they ere:located. ‘hile figures ray show 
a fair:income for daytime stations as a ~roup, a number 

of them are not doing well economically and would be hurt 
‘dn any business recession. 


(k) In general, the need for a medium of communication in 
edditional hours, particularly in communities where there 
is no daily newspaper end where (as in a few cases) the 
daytime station is the only station im an area of two or 
more counties, 


Uf.Many of the proponent daytime stations subritted letters from city 
officiels, represe tatives of civic, edvcational, religious and business 
groups, county agents, end similar persons, 4s well as from Jisterers, 
exoressing views that some or 411 of the needs and potential advanteges 
exist. It may be observed, in generel, that these persons did not appear 
toe aware of the fact that durin: tie extended hours the service area of 
a daytime steticn would be less than, end often only a srail frection of, 
the station's daytime service arca. Some of them seem.to be aware in a 
general way thet the DRA proposal wovld create interference, but they do 
not appear to know the extent thereof, 


45. e@ recognize th-t these .eeds ei.d advarta-es of extended hovrs 
of operation by daytime stations exist insofar as they ecncern the public 
and the community rather than the station itself, end that, absert inter- 
ference corsiderat’ons, it would be desirable that a local outlet operate 
during whctever hours may be necessary to meet then. Put these sare neecs 
and advantazes are common to all radio service.qnd anv chenge in alloca- 
tion rules which results in degradation of over-all radio service results 
in 1ess meeting of the various needs and provides for less of the adVan- 
tages than at »resert. e recognize the importance 2nd value of permitting 
the only locel outlet in a community to operate during additional hours, 
especiall:, : here, as in the case of some of these daytime stati ns, the 
resultine additional service wovld be the onlv primary service available 
durint the hours in question, Yet the losses in service which wovld 
result,.losses often near and in some cases within t 6 very com unities 
which the full-time stations ere licensed to serve, 18far outweigh the gains. 





18/ Severel opponents of the pro-osal subritted an engineering study of 
the effect of t.ie subject proposal on the coverage of a number of 5 kw 
wlirited time regional stations. The study discloses that 64). of these 
st.tions wov d not provide interference-free service to the cities for 
which they are’ licensed and that 46% of them would not even be able to 
serve theprincipal business cistricts of their communities. 
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The losses vould thus impeir the present ebility of stations to meet the 
neecs and provide the edvantages expected of radio to an extent much 
greater then that to which the extended hours wovld affore da:time sta- 
tions an opportunity to render similar service. for example, as to ser. 
vice in emergencies, it is cesirable for a local station to be able to 
render such service; but not at the expense of the ability of other stetion, 
to render similer service, when the populstion lost would be much greater 
then the povuleticn gained, The same consideretion applies in the cage 
of the Commission's CONDLRAD system. The optimum value of this s stem is 
obtained only when radio service is maintained reasoncbly unimpaired, 


50. ith respect to service in emergencies end generally, it must be 
borne in mind that under the DPA proposal, while individual communities 
would gain some service, the naticn as a whok wovld lose much more than 
it would gain, The wrea and population served bv the davtime stations would 
be severel-' limited as com-rred to their deytine covere e, end the primry 
service rendered by full-time stations would suffer vast inroeds. The 
result would be the curtailment of nresently aveilehle prirer’ service to 
large a populetions, especislly rurel ereas, during the hours in 
question, 


19/is some of the opponents have noted, other rethods ere available to 
bring locally originated nighttime radio services to the 913 communities 
nov’ without such @rvice. In some cases t’e daytime stations on regional 
channels ané on foreicn clear chanrels could bring a full-time service to 
their principal communities by installing directional antennas for nighttime 
operation on the same or some other frequercy. ‘here this wovld not be 
feasible, the daytime stations might consider constructing and onerating 

Ff}: stations. As shown by date in the record, F stations can give much 
greater coverage of the communities and surrounding areas curinz nicht hours 
than that obtainable from a davtime-only station subject to the limitations 
which would prevail. It is reasonable to essume that the public would 
purchase I!’ receivers if there is sufficient unsatisfied need for radio 
services in these communities, . 


20/ For cxample, a lerge area in New “ork, Pennsylvania, and “ew Jersey, 
no; served by New York City clear channel stations with a grovndwave 
siznal nighttime of at least 0.5 mv/m, wovld lose the service of these 
stations. ithin this area of approxiretely 11,00C square miles, nearly 
6,500 square miles would heve no primerv service available cvrinz these 
hours in spite of the fect trat d.ytime-only stations wov'd be serving 
verv small »ortions of the eree. Of the approximately 644,000 rural pop- 
ulation within this aree, about 323,000 wovld continue to receive primar; 
service during these hours from da:tire stations enc existin: full-time 
stations as limited by the additional inteference; but. about 321,000 

pe. sons, who now receive service from i'ew York stations wou'd have avail- 
able to them no nighttime primary service from eny source. Similarly, 
around Greenville, South Carolina, operation by daytime stations under the 
DBA proposal would cause severe losses to full-time Greenville stations 
during post-sunset hours, Davtime stations wo:!d serve »ortions of this 
area, <nd also additional adjacent areas not now receiving primary ser- 
vice during post-sunset hours. The record also discloses that "white" 
area would be similarly creeted around Dalles, Omaha, Salt Lake City, 
Phoenix and other cities. 
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51, The proponents essert that extended hovrs of operation ere 

weded to permit davtime stations to carry mary prozrams of sole or 

jnery interest to ovtiving rural areas. The licensees of e number of clear 
channel end unlimited-time regional stations reply: that they already pro- 
yide extensive unique progremming designed solely for rural listeners; 

thet this prozramming has a wide appeal to farm listeners, evidenced by 
mil received from such listeners in all parts of their service sreas; and 
thet these programs are prircipally scheduled during morning and evening 
pealtime hours, which are vre-sunpise and post-sunset hours during winter 
ponths. The mutually cestructive interference which wov!d result fror 
rnitting all stations on rezional and cleer channels to operate with 
gatime facilities in pre-sunrise énd post-sunset hours would have the 
effect of largely wining out the service to rural ereas of both the full- 
tine and the daytime stations.22/In this connecticn, a national organiza- 
tion representing rurel interests, the National Grange, filed an opposition 
in which it stated thet the instant proposal would result in a severe 
reduction in satisfactory radio service to rillions of persons in rural 
areas. Ve are of the view that, instead of greater service to rural areas, 
the pro-osal wovld result in markedly less service. 


52. One of the connerstones of the DBA argument is that the distent 
stations do not :rovide a useful service for communities located at some 
distance from them end, furthermore, now t' at better signals are available, 
listeners are not content to listen to the mediocre sigral of a cistant 
stetion. Iu short, it is urged, the allocetion scheme desicned to protect 
wide-area coverage is archaic. D™A acserts that whether a station!s ser- 
vice is of value cannot be ascertained by technical concepts ard rules, 
put shou’d be determined by surveys of the extent to which the station is 
regularly received by listeners. DBA asserts that such surveys would 
show distent stations have little or no listener significance. hile not 
advancing such data itself (a few proponents advenced ver’ fracrentary ¢ste 
of this sort), DBA asserts that it is clearl-- within the gbility of the 
full-time stations to do so. The interfererce entailed by the D°4 prozosal 


a/ as an example of this loss of rural service, the licer:see of Station 
KAl, Selina, “anses, asserts thet 35 cities and towns and extensive 

rural area encorpassing ell of five counties and perts of other counties, 
now served at nizht by KSAL and by two other. stations, wvld lose all 
primary nighttime service, 





22/ Another national farm orgenization, the ‘“etional Council of Fram 
Cooperatives, while not taking a firm position opposing the prorosal, 
asks that the Commission carefully consider its wossible adverse effect 
upon rura) listeners. 
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would not however, affect merely, or principally, distant staticns, but 
would heve a moct seriouc effect upon the service of regional stations clog, 
to or even within the community to which they are assigned, : 


53. -A number of full-time stations, both clear channel end re-iona) 
made showings that their programming waich was specifjcally gearod to outly 
communities and rurel areas within their service contours. This program- 
ming includes agricultural programs, civic programs for each community 
and local sporting events, The Clear Channel Proadcasting Service (CRS), 
in its comments filed on /ugust 15, 1958, in the Clear Channel Proceeding 
(Docket o. 6741), submitted mail response tabulations of its member ste. 
tions to show that large numbers of persons living great distances from 
clear channel stations listen to the nighttime skywave signals of these 
stations. This data reveals the following mail response for the listed cleer 
channel stations, each of which elicited such response from its listeners 
by announcements made during periods of up to two weeks during the month 
of June 1958:22/ ; 


Yail Response from Secondary 
Detes Ammouncerents Service Area Only (i.e., bevond 


Station ¢ Location made in 1958 nighttime groundwave contour) 
'S!, Neshville, Tens. June 20-28 718 counties in 36 states 
‘Li’, Cincinnati, Ohio June 24-27 138 counties in 24 stetes 
'G , Chicago, Il. June‘ 17-25 290 counties in 34 states 
‘AL, New Orleans, Ia. June 9-22 476 counties in 32 states 
FO, Des i oines, Iowa June 20-27. 100 counties in 27 states 
OAI, San Antonio, Tex. June 23+27 289 counties in 26 states. 


Storer Proedcasting Company, in its reply comments filed in this “roceedinr, 
tabulated the mail received from listeners of its Cless I-B station '" VA, 
‘heeling, “est Virginie, in the month of April, 1958. During t.at month 
mail was received from 4] states, 56° of the meil was received frcm states 
loceted entirely outside of the primery groundwave service contour of "VA, 
In sum, no data of which the Commission is aware, shows or tencs to shot 
that the listening habits of the netion have changed in such a way that 
distant staticns should no longer be protected or daytime stations be 
permitted to overate in spite of the resultant interference of the magnitude 
involved here, 





23/ The CCBS comments in Docket No, 6741 also include listener data for 
other member stations. Since these other stations, however, obtained 
mail from listeners in response to announcements made over extended 
periods of time, instead of only during a short period in June 1958, they 
are not included in this tabulation. 
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54. Some proponents contend that extended hours for daytime 
proadcasters should be considered as a means for improving the capacity of 
daytime broadcasters as "little business" to compete with other, bigger 
stations. It would not be realistic, however, to treat the proposal in this 
light. Extended hours for daytime stations would adversely affect numerous 
other small broadcasters, including small unlimited time stations whose 
service areas and populations reached would be drastically curtailed by inter- 
ference caused by extended hours of operation of daytime stations. Moreover, 
apart from the fact that the proposal does not involve a simple conflict 
between smaller broadcasters on the one side and bigger broadcasters on the 
other, we cannot lose sight of the primary basis on which the Commission is 
called upon to assess the effect of the proposal'on the public interest; 
that is, its effect on services provided to the public. In this respect 
the evidence overwhelmingly establishes that adoption of the proposal would 

t highly circumscribed increases in service by daytime stations at the 
prohibitive cost of destroying service now rendered to many millions of 
people by numerous other stations, both large and small, 


Operation under 3.87 as a precedent for the DBA Proposal 


°55. Anumber of the proponents claim that operation as contemplated 


Ps the subject proposal has already proved workable by the practice under 


Section 3.87 of the Commission's Rules, which permits all stations except 
certain Class II stations to begin operation with their daytime facilities 
at 4:00 AM, unless undue interference is caused thereby to full-time sta- 
tions. It is asserted that relatively few camplaints about interference 
have been received in connection with such operations, indicating an absence 
of substantial objectionable interference, We are of the opininn that 
this situation affords. no basis for favorable consideration of the DBA pro- 
posal, The fact that few complaints have been received i@ doubtless a 
reflection of the fact that many full-time staticns do not go into operation 
until some time after 4:00 AM and interference conditions are thereby 
minimised; whereas the DBA proposal would permit nighttime operation by 
daytime stations in the early evening when all full-time stations are in 
operation, and would therefore result in interference of the vast magnitude 


61308 O—60——_5 
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already discussed, legally, the DBA proposal is substantially different 
from the present 3.87 situation because the latter is a privilege which 
may be cancelled immediately by the Commission upon a showing of undue 
interference by a full-time station, while the DPA proposal would confer 
the privilege of nor-davtime operation upon daytime stations as a matter 
of right, regardless of interference which would be caused. 


CONCLUSIONS 


56, Amendment of the Rules as proposed by the DBA would not serve 
the public interest. The population which would gain sérvice during these 
hours is vastl; exceeded by the population which would lose the service of 
existing stations beceuse of the additional interference which would result 
on all but a few of the 107 standard broadcast frequencies from the opera- 
tion of daytime stations during the non-daytime hours (before sunrise and 
after sunset) contemplated by the proposal. The daytime stations so oper- 
ating during non-daytime hours would generally serve only a very small 
fraction of the areas and. populations which they serve during daytime hours, 
a fact which wovld sharply limit the gains in service which wou'd result, As 
a result of the additional interference so created, clear channel, unlimited 
time Class II and Class III stations would be limited in service so that in 
many instances they could not serve even all of the communities to which 
they. are assigned. ‘hile a first nighttime primary service would be afforded 
to some population during theee hours, and a first local service would be 
afforded to more than 900 communities in the nation, extensive "white areas", 
in which the population would lose all nighttime primary service would be 
created. On virtually all of the clear channels all secondary service would 
be destroyed, Because of this destruction of secondary service (the only 
service received by some 20,000,000 persons in about one-half of the area 
in the United States) and vast impairment of primary service during the hours 
involved, service to rural areas would be lost. Severe interference to 
forcign stations, inconsistent with international understanding, would occur, 
we cannot conciude that, on balance, we are warranted in extending the proposed 
service, With respect to aspects of radio such is service in emergencies, this is 
a function of all broadcast service,and any.aver=3)1 degradation of broadcast 
service must necessarily create greater needs in these respects than those it ful- 
fills. As to the argument that the gained local service wovld be of value 
to the local populetion, whereas the lost service from distant stations is 
of no consequence to the populations who would lose it, the record shows thet 
the service lost would not be solely or principally that of distant stations 
but would oceur close to the communities where such stations are located 
as well as at greater distances. Moreover, the record shows that many 
full-time stations, both clear and regional, program for the outlying 
communities which would lose service, Other arguments advanced, such as 
the economic interests of daytime stations and small communities and the 
precedent said to be afforded by the practice under Section 3.87 of the 
Rules, have been dealt with above, e are therefore persuaded that DBA's 
proposal would not serve the public interest and must be denied. 
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57, In view of the foregoing, IT IS ORDERED, That the abcve-captioned 
petition of Daytime Broadcasters Association, Inc. IS DENIED, and this 
proceeding IS TERMINAT: D. ; 


FEDERAL COMMUNICATIONS COMMISSION * 


Mary Jane Morris 
Secretary 


Adopted : September 19, 1958 
Released: September 19, 1958 


® See attached Concurring Statement of Commissioner Cross. 
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CONCURRING STATEMENT OF COMMISSIONER CROSS 


I concur with the conclusion that the petition to permit 
all daytime standard broadcast stations to operate from 5 a,n, 
or sunrise, whichever is earlier, to 7 p.m. or sunset, which- 
ever is later, should be denied. I reach this conclusion with 
regret because I recognize the desirability of enabling day. 
time stations to give longer hours of service to their com- 
munities, This is particularly evident in the case of daytime 
stations serving communities without local unlimited time 
standard broadcast stations. Careful analysis and evaluation 
of the record of this proceeding discloses, however, that such 
limited additional service as might be made possible under the 
proposed rule amendment could be achieved only at the excessive 
cost of creating vast new interference areas and the destruc- 
tion of service to a disproportianately large number of people, 
as set out in detail in the Commission's Report and Order, 
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APPENDIX I 
Daytime-Only Stations 
Issues (a) and (b) 
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FMH-Cullman, 
Ala i ~- 13,654 ~ - j; = 16:00'6:00 | 
6:45 4345 
' ane 
\iOCH=)it. Yernon| 
Ind, “ ee 10,333 (- : 36 ~ | 6:00 6:00 
7:00 ‘4:30 
Other 
1480ke 
WEZE-\tlanta, | 
Ga. | = o 221, ,689 - ~ ~ + 6:45 16345 
7:30 5:30 
Same 
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{ -3rvice vuring rroposed 


| Present payt ime Serv.~. Additional Hours ]/ 
ime of x of % of Time of 
nr ing ; Area 9 i Pres, Pres, Sunrise 
unset Station Population: (I.iles) Population Pgp irea ‘rea Sunset 
— 
1510ke 1 
KCTX-Childress, 
05:45 | TeX. 53,484 ! 6,605 9,189 17 | 139 2: 6:4516:45 
5 230 7:3 ''5:30 
en 3 ] | one 3/ 
kJ.0-Independence, 
1 -_ 905, 67 6, 335 720,900 80 . 556 9: 6:30 6:30 
7:30: 5:00 
0 6:00 { ' Cther 
5 ibsh5 
er kSTV-stepehn- | 
ville, Tex, | 48,887! 3,520 4,051 . Bl 0,9 624516245 
{ 17330; 5:30 
Other 
) 16:30 ;U = aukesha, | 
Wise, 439,840 | 1,732 4,406 1 12 0.7) 6:00:6:00 
73154315 
Other 
! WKAI~i acomb, 
ll, 58,406 | 1,979 11,369 20 50 316:15 6:15 
6:00 7:15;4:45 
AS | — 
6:00 .TNS-Coshocton, 
4:30 Ohio - - 14,429 , - - - |6:45;:6:30 
7:45) 5:00 
Other 
! 
TD-Toledo, | 
(hio ; - i 47,226 - - - 6:45:6:45 
6245 | 8:00 5:00 
5:30 | 2ame 
1600ke | 
.0NGeuneida, 
N.Y. ~ ; 2,642 ' - _- 72 3'6:15;\6:00 
7:30;,4:30 
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service During Proposed 


Present D Service \dditional Hours 1/ 
~ of % of Time of 
Area 2 Pres, Pr: s, Sunrise 
Station Fopulation (tiles) Fopulation Pop, Area, Area Sunset 


NOTE: 


V/ Nighttime Service Under Proposal: here two sets of figures are shown, the uppe: 
set applies to the second hour of operation following sunset (or before Sunrise) 
and the lower set applies to the first hour of operation foilowing sunset, 


2/ Time of Sunrise and Sunset: Sunrise and sunset time in local standard time for 
March (representative of spring and fall) is indicated by the upper set of 
figures and for December (representative of mid-winter) by the lower set of 
figures in each instance, During most summer months sunrise occurs before 5 
Ai, and sunset occurs after 7'Ph, 


3/ Present Nighttime frimary Service to the Community: Primary service from 
another station located in the same dity or town is shown as "Same", from 
another station not in the same city or town as ‘Other", and from no other 
station as "None', 


L/ A blank space indicates that the data is not now available, 





he of 
rise 


 Uppe: 
rise) 


© for 





Station 
2up_Ks 


KFMB-San Diego 


Calif. 


360_Ke 
KFDM-Beaumont, 


Texas 
KLZ-Denver, 
Cole 

WFIL- 
Philadelphia, 
Pas 


WIND-Chicago, 
nhl. 


wIS-Columbia, 
S, Carolina 


* WQAM-Miami 


Florida 


22_Ke 
KLAC-Los 
Angeles, 
Calif. 


KVI-Seattle, 
Washington 


WPAA-Dallas, 
Texas 


WKBN-Youngs- 
town, Ohio 


WNAX-Yankton, 
5. Dakota 


ASYR-Syracuse, | 


N.Y. 


DAYTIME BROADCAST STATIONS 


Population | __(Miles*)_ 


1,195,152 


3,690,477 
| 
6,059,065 

226,100 


516,353 





ha, 532,961 


} 
| 906,053 
| 





459,000 


| 
| 549,860 


61308 O—60——6 





APPENDIX II 


UNLIMITED TIME STATIONS 
Issues (c) and (d) 
Present Nighttime 


Area 


10,481 


2,969 


4,029 


1,940 


1,366 


5,480 


19,700 


3,858 


6,530 


2,825 








Percent of; Percent o: 
; Present Present 
|Bepulation | Pepulation Area 
| 
! | 
! | | 
| 21,0% | ~ | 307 - 
| | | 
| | j | 
| 766,742 | 64 \6,796 j 65 
| 
| None from ¢xisting stations. 
| 
197,455 | 6 11,008 | 3% 
| 968,460 | 16 12,27%4 | 59 
\ | | | 
91,000 40 1,485 | 7% 
| 
|| @5,259 | 16 2,020 | % 
1] | | j 
1 | 
| | } 
| | | 
1,749,551 | - [1,058 | - 
| | 
| | | 
\| - ‘oa. 12,860 | 52 
| | ! 
| 411,563 | 27 3,95 | 7 
| | 
j 453,085 | 50 \2183 | 57 
| 
| 134,900 | 29 \2,950 | 45 
| | 
| ' | 
139,12 | 25 1) 275 | 45 
| 


Loss of Nighttime Primary Service 
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Present Nighttime Loss of Nighttime Primary Service 
Primary Service iF Under Proposal 
; | Porcent of Porcont t 
} Ar =. | j | Present | Present 
Station » Population § (Miles“) || Population! Population Area | Area 
j , — ——— 
580 Ke 
WiJ-Frosno, \\ | 
Calif, - 16,0h2 i - ; - 14,273 | 89 
WDBO-Orlando, | | | 
Fla, 190,710 2,490 |! 80,190 41 1,500 | 60 
i] 
WIBW-Topeka, i | | 
Kansas 57h,70h 21,198 | 147,603 ! 26 2508 | 26 
| 
WTAG-Worcester, 1 
Mass. 420, 736 8,408 86,248 21 2,582 31 
590 Ke i 
= aha, i | 
Neb. 1,608,078 4b,378 1,160,559 72 40,655 92 
600 Ke 
WCA0-Baltimore, | 
Md, , 1,334,190 1,400 | 107,560 8 810 | 58 
wrec/- | E 7 ! 
Memphis, Tenn,: 933,161 10,710 ‘(|| 407,770 Lh 8,520 | 80 
| 986,393 12,200 | 367,833 37 8,600 | 70 
WSJS-Winston-Salen, | 
N. C. 355,360 1,220 | 68,160) 19 430 | 35 
620 Ke 
KTAR-Phoenix, 
Arizona - 18,815 |, - - | 16,37h | 88 
WSUN- | 
St. Petersburg, 
Fla. Suu, 215 3, 42h i. 104,717 19 1,678 | 49 
WIMJ~ | 
Milwaukee, | | | 
Wis, 1,947,197 9,155 |! 565,889) 29, | «(4,265 | 7 
630 Ke 
KOH-Rono, Nev.| = 2,900 |} - - 1,90), | 66 
1 | 
WPRO-Providencie, || 
R. I. , 616,542 | - ‘| 106, 089 | eu + - 
| } | | 
640 Ke2/ i] | 
KF I-Los Angeles, t 
Calif. | 5,185,039 35,206 183,425 3 17,445 | 50 


| 5,485,039 35, 206 i| 13h, 642 3 | 13,71} 39 


| j } 
| 





Station 
ST nests 


ville, Tenn. 


WRC , 
New York,N.Y 


os) 
- San 


DAYTIME BROADCAST STATIONS 


Present Nighttime 


Francisco 4,416,000 

Calif. | 42416000 

WCBM-Baltimore , 

a. 1,225,046 

690 Ke 

WIik-New 

Qrleans,la. { 713,843 
| 

KGNC-Amarillo, | 

Texas | 223,350 

KMPC-Los 

Angeles, 

Calif. j = 

WhB-Kansas - | 

City, Mo. | 848,632 

cov San | 3,268,035 

Francisco | 3,288,221 

KRMG-Tulsa, | 

Oklahoma | 309,131 


WSBA/~ Atlanta, 1,366,803 


ow - Detroit 


Mich. 


1,366,803 


9,045,957 
9,045,957 





| 107,100 


| 501 
2,026 


| 13,373 |] 


| 
| 
| 
107,100 | | 
| 
| 
| 
| 
| 
| 


| 3,843 |! 


| 14,588 
15,273 


2,167 | 


| 321,796 
321,796 || 


54,402 || 
54,402 


' 
' 


79 


Loss of Nighttime Primary Service 
e 


Percent of 
Present 


776,273 | 
574,032 


6,091,000 | 
4,685,000 | 


715,000 | 
437,000 


| 
53,252 | 


168 , 373 | 


None from| existin 


43 
32 


16 
10 


24 





! 


Population! Population _ Area | 


21,396 


49,100 


1,726 


15,998 


31,700 | 


Percent of 
; Present 
| Area 
| 2 
43 


79 
62 


47 


85 


stations. 
t 


None from existing stations 


None from oie stations 


. 538,941 | . 
398,628 | 
92,448 | 


17 
12 


30 


59 
55 


49 
23 





20 , 333 
19,243 


42,210 
29,032 


54 


63 


oo 
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Present Nighttime ! Loss of Nighttime Primary Service 
Primary Service | Under _Propesal 
en | en 
. oe | 1: Proce | Presout 
Station ' Population, (i-les \ [Popudation: 2.347. 90 | Area | pve 
— . Sas | = et a ee 
AB ee) | we 
+ ofe@ a } 
New York, N.Y. = ! 57,295 - | ” 51,045 89 
} | | | 
190, Ke ! | t | | | 
WEAI~Providence, ' J | 
R.I. 776,780 ; 4,920 | | 339,385 ! bh B02 | 79 
| } i | } 
WMC-iiemphis 
Tenn. , | 605,693 | 3,040 | 123,901 | 20 | 2,268 | 61 
| 
WTAR-Norfolk | \| | 
Va, , 631,903 | 1,720 || 187,722 | 30 1,228 | 72 
fogeY | 1 | | ! 
GY-Schenectady, | i | 
N.Y. | 4,790,983 | 79,046 foeRRS sO | 06 15,908 | 96 
4 | | 
820 Ke | 1] 
wh BAY. | | , | 
Dallas-Ft. | 3,727,792 ah, 966 2,004,272 | 5k 99,292 | 80 
Worth, Texas | 3,727,792 | 124,356 |, 2,607,085 43 85,952 | 69 
810 | | | | | 
0 Ko 
M7 | 4,161,045 | 57,708 |/2,9L2,639 7. =| 47,036; 82 
louisville, Ky, | 4,161,045 1 57,708 | 1,754,601 | 2 [37,70 | 65 
| | 
850 Ke | | 
KO—Jonver | | 
Colo, . | 200, 320 | = | 183 . 870 92 - oo 
| 
890 Ke | I ! 
- | ! | 
20 Ke | | 
| 
Aris, , | 283,120 | 3,500 | 31,160 n | 2,170 | 62 
WOAF Valdosta, | 
Ga, - - 5,197 ea wi « 
WFDF-F lint, | | | 
Mich. 268,433 | 759 18,293 7 | 339; =5 
WABE~Bangor , | } | 
Maine ~ } = No increase due to existing stations 
WGBI-Scranton, | , 
Pa, ~ | 315 || - - 161 51 
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Present Nighttime 


Primary Service - 


Area 


‘ t 2 ‘ 
station = _. Population . (Miles’) . Papulation . 


WHAY= 
New Britain, ; 
Conn. bx 
WJHL+Johnson 
City, Tenn. 62,132 


WORD= 
Spartanburg, 
S. C. ys 


WRNL-Richmond, 
Va. 265 , 620 


WPEF = 
Middletown, 0. - 


WSBA-York, Pa, @ 


920 Ke 
KARk-Little Rock, 


Ark. 23k, 760 

WJAR-Providence , 

. ¢. 800,000 

930 Ke 

WEEN-Buffalo, 

N. Y. 1,176,959 

WFMD-Frederick, 

Md, 23,270 

WIST-Charlotte, 

N.C. 161,050 

WJAX~ 

Jacksonville, 

Fla. _ 298,878 

Oklahoma City, 4 

Okla, 956,641 
+ 782,947 

WTAD-Quincy, 

Nl. 93,219. 


290 


320 


790 


610 


2,898 


210 


1,146 


19,750 


14,050 


1,189 


Loss of Nighttime Primary Service 


inder Pr 


sol 


“a eS 


40,953 


18,718 


7,300 


83,570 


rt 
{ 


' 30,322 
74,139 


57,050 


346,500 


245,056 
1,770 
49,260 
118,008 

-|l 556,084 
| 303,262 


Lb , 873 


erccnt of, 
Present 


30 


32 


2h 


43 


21 


30 


58 
39 


48 


22 


188 


430 


LLL0 


37 
160 
953 

17,310 

9,050 


1,021 


ercent of 
Present 


Population area | Aes 


65: 


55: 


54 


72. 
81 
59 
76 
83 


86 
64 


86 
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Present Nighttime Loss of Nighttime Primary Service 


Prin Service Under Proposal 
| t of | 
| “Aves Percent o 


















Percent of 
Present Present 
Station Population | (Milee* Population jArea Area 
KPRC-Houston, | 
Texas 1,079,587 ; 11,600 ; 392,15u | 36 10, 8 92 
WiJ-Detroit, | 
Mich, 3,013,096 , 3,435 1,572,250; 52 2,6 83 
= 
960 Ke 
KMA-Shenandoah, | ! | 
Towa a | 8,090 - - 15,899] 63 
WELI-New Haven, | | 
Conn. | 270,400 | 216 98,800; 37 | 17h} 80 
WSBT- | | ; | | 
South Bend, Ind 207,758 | 267 43,896; 2 | 173) . 65 
70 Ke | | 
Modesto j | 
Calif. . | | a8 wh os | 9k! ys 
| Shes 
KOIN-Portland, ; | | 
Oregon 737, 801 2,416 |} 107,055 | 15 j1,469: 62 
WAVE-Louisville | | | 1 
Ky. . | 655,608 | 2,895 || 295,380, bs |2,773' 96 
WCSH-Portland, | | | 
Maine 219, 02h 760 «|| «67,731! 32 | 620: 82 
j } } 
WDAY-Fargo, 
N.D. | 519,000 | 30,464 434,000; 8h 28,648; 9h 
: | 
WFla-Tampa, Fla; 394,318 691 | 119,72) 30 | 61) 69 
stint 
Pa, 1,400,397 | 623 || 419,206 30 | 473} 76 
\ | | 
980 Ke | | | | 
Kifpc-Kansas City, 
Mo. | 2,286,054 | 8,695 |; 350,046 30 6,685 | 77 
WIIX-Wilkes Bare, 
Pa, 212,669 | 105s! 62,928 | 30 ne 35 
Washington, D. §. - - os on - | en - 
| » 400} 30 | 
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Present Nighttime 


Frinary Service 
| Area 
Station a (Miles*) 
Bey f 3 
Pittsburgh, Pa. | 6,604,000 | 72,200 
i 6,604,000 72,200 
1030 Ke 
mz 7,981,000 41,230 
Boston, Mass. | 7,981,000 41,230 
0 Ke 
floes Moines, , 254555913 77,867 
1050 Ke 
WaiG L/-New York 
NY. h2, 258,133 2,110 
12,258,433 2,110 | 
1060 Ke 
nn | 
elphia, | - é 
Pa, | o - 
WDCHashington, | 
S.C. 2,127,101 | 289 
1070 Ke 
Wiit-Indiana- | 
polis, Ind. | 540,985 | 751 | 
1090 Ke 
KTfis-Little poet 
Ark. 588, 104, | 16, 740 
WBAL~Baltimore, | 
Md, | 2,182, 308 | 9,763 
1100 Ke 
wy 2 18,578,000 | 89,200 
C ? Ohio | 8,578,000 89,200 


| 
| 
| 





| 
| 
| 
| 
| 
| 





Loss of Nighttime Primary Service 


_Under Proposal 


— of 
| Present 


| | a — ion 


| 


fi 362,000 | 66 
3,242,000} 49 
I 
| 4,708,000 59 
:' 435,000 é 
| 1,656,475 | 67 
| 1,289,947 53 
2,398,191 | 20 
2,135,278 | 17 
|; 1,627,000 | 
li 350,000 } - 
| 625,046, 56 
1 
iF 
22,349 ; u 
| 
| 
} 307,873 | 52 
1, 
|| 909,502} ha 
5,510,000 64 
| 4,986,000 58 


| Area 


| 
2 69,025 
| 64,250 


seid 
! 37,100 


! 10,100 


1,500 


226 


213 


Percent of 
Present 
Area 


96 
89 


56 


29 


92 


Ue 


87 





84 





DAYTIME 


Present Nighttime 


|e imary Te 
| Area 
Station | Population | (iit1es*) 
1120 Ke | 
St. Louis, Ho. 2 ay | er 
1130 Ke | : 
ee Y,009 86 «i, 619 
1140 Ke | 
om: 1,087,379 | 9,610 
1150 Ke | 
at “em | 115, 704 | 5,233 | 
WCOP-—Boston, j 
Mass, | 1,864,380 | 330. 
Beis, - 05,383 
WISN-Milwaukee, ! 
Wisc, 969, 809 860 
1160 Ke | 
oe | 619,229 | b5,11b 
1170 Ke | 
a | 219,117 | 760 
—_ a, 2,920 | ui,346 
Woov-tontemenr, 127, 602 | 669 
ie tan 12,933,953 | 26,222 


| 
| 
| 
| 





BROADCAST STATIONS 


Loss of Nighttime Primary Scrvice 
Under Proposal 
—_—— 


Fopulstion 





763,443 
625,380 


229,361 
462,983 


"77,212 


779,720 


162,498 | 


101, 81, | 


43 4200 | 


476,720 | 
| 





4,692 | 


2,523, 0L2 | 





| Percent of Percent of 
Present Present 
28 25, Lu 23 
23 - 21,980! 63 
, | 
22 1,410 87 
43 7,490! 78 
67 3,940} 95 
42 20; - 73 
- 154,039} . 50 
17 677 79 
| 
16 | 26,265] 58 
} 
20 kok 65 
| 
39 27,263 66 
37 187 28 
8 =| 3,b5u| — 82 








vice 


Sent of 
Sent 


73 
63 





DAYTIME BROADCAST 


Present Nighttime 
Primary Service 


Populati 

station aaa 
Ke 

ale 1,261,000 

Port ’ Ore. | 1,261,000 

wowo 

Fort Lu. Ind! 5,426,000 

3426,000 

1210 Ke 

Seiionis, |K,976,20 

Philadelphia, ’ ’ 

1250 Ke 

de Tttsbureh, | 

Pa, j 1,628,238 

| 

1260 Ke } 

\ize-boston, 

Mass. 2,123,425 

WFEM-Indiana- 642,451 

polis, Ind. | 

WDC /- 1,117,111 


Washington, D.C. (1, 117,111 


= Ke | 
ort Worth, 





Texas 3076,073 
7 Island 

f 247,282 
WLER-Lebanon, ral 46,906 
wYZ-Detroit, ' 
Mich. 2,795,221 
1280 Ke 
KF0X-Long Beach, 
Calif. | 2, 2b ,000 
WSDU-New Orleans} . 
la. 720,560 
WICN-Minneapolis 
Minn. 717, 633 
1290 Ke 


WiTO-Dayton, oni 692 ,270 





Area 
(Miles 


2,739 


289 
289 


1,348 
69 


1,172 


1,041 || 


1,364 


564 | 


STATIONS 


Loss of Nighttime Primary Service 


'Percont o 
| Present 
wn Population; Area | Area 






) 


504,000 
439,000 
4,173,000 
1,068,000 


| 


11,693,316 
11,345, 703 





| 501,698 
| 697,950 


625,046 
139,197 


105,005 
9,259 


841,573 


| 
| 
| 486,556 
| 


SS Se 


LO 
35 


77 
75 


34 
27 


31 


33 
55 


45 


43 


20 


See 
ercent o 


| Present 


24,790 
21,800 


67,510 
66,430 


10,002 
9,150 


£02 


888 


1,117 | 


452 | 


89 
78 


77. 
75 


88 
80 


82 


74 
89 


53 


65 


76 


85 


82 


80 
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Present Nighttime Loss of Nighttime Primary Service 
Service Under Proposal 









Percent of Percent of 
: ) ' Present | Present 
Station i Po tion |; (Miles Population Population Area Area. .. 
Sstien Tepulatton = 1 Fopulation | Populatiog Area —Area 
WKNE~Keenc, f | ‘ 
Ne He 23,10 | 275 |! —0, 280 bb 230 83 
WNEF -Binghampton, | 
N. Xe | 183,761 | 625 || 39,629 | 22 495 79 
1300 Ke . 
KGLO—.as0n city, 
Towa | 132,338 | 2,210 | 91,055 | 69 1,704 11 
i | ; ' 
WFBR-Baltimore,' 
Md. | 1,306,769 | Gal; 335,382 | 26 683 83 
WHAK 2/- ' | 
Nashville, | 236,00 157 54,000 23 » $5 61 . 
Tenn. 252,00 193 54,CCO 2 12), 64 
WOW-Grand Rapilis, 
Mich, | 269,352 716 b2,922 | 16 522 73 
} 
1310 Ke 
Indianapolis, | 527,46 588 Uy 423 19 520 95 
Ind. 521,959 55 299, 986 58 u5é 82 
WKMH-Dearborn, ' 
Mich. a 11,278,495 352 853,060 67 228 | 65 
| i } 
1320 Ke i 
Salt Lake City,) | ' 
Utch "| 337,126 | 2,428 36,269 1. 1,027 ue 
KRCA-Sacramento 
Calif, - : “ None from existing stations 
| | | 
| ' | 
WAMP 1/- 
Pittsbureh, Pa.! - | 964,900 | * 820 - 
| -< - || 886,000 - | 610 
1330 Ke Ke | 
WFH-wichita ' i 
Kansas =| «(435,320 | 8,3K9 :; 172,079 | = Mh—S(6 299 uo 











DAYTIME BROADCAST STATIONS 


Station P 

KPOJ-Portland, | 

Ore. |. 637,867 

ve™ Danville, j 

Va, # 

WEVD-New Yor’. . 

N.Y. | 7,622,051 
| 

1350 Ke 

me 

Des Moines, 

Towa 334,290 

KSRO-Santa Rosa, 

Calif. 164,653 

WEEK-Peoria, | 

Tl. 183,240 
| 

WORK-York, mI 131,523 

1370 Ke 

Wro-toledo, | 647,682 

Ohio | 

1380 Ke | 

KSW-Sa\inas, | 

Calif, {| « 

KWK-St 4 ciate | 

Mo, 2,002,926 

WiBG-Richmona, | 

Va. | 267,756 

1390 Ke 

arleston, 
S. Cc. | 143, 800 


| 


ion 


107 


39k 


2,920 


322 


3,094 


2,785 


‘150 


420 


Present Nighttime 
Prima Service 


Under Proposal 
f ‘Pereent of Percent of 
Present | Present 
ation Population Area ' Arca 
Ce 
213,048 | 33 | 656 76 
- - h2 | 39 
3,935,986 | 52 | 287 73 
i 
i | 
13,830 | 3h | 2,k60 ' 6% 
92,698 56 | «1,172 7 
} 
55,018! 30 | 266 83 
' 
45,688 Mm Of et keene 
j ! j 
280,561 43 | 2,538 82 
33,548 - 755 - 
786, 801 39 | 2,386 | 50 
| | | 
53,938 20 lol | 67. 
w,090! 1 | 265 63 





87 


Loss of Nighttime Primery Service 
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Present Nighttime Loss of Nighttime Primary Service 
Under Proposal 






| Percent of 
: i ' Present | 
Station. . | Population 1 Population Fopulatiog Area 
WKNE~-Keenc, iW 
N. He | 23,10 275 i 10,260 | us 230 - 
} | ! 
WNEF-Binghampton, i ! 
1300 Ke | 
KGLO+:ason City, i! 
Towa | 131,338 2,210 |! 91,055 | 69 1,70 77 
| ee ° | ; 
WFER-Baltimoro, | ‘| 7 
Md. ' 1,306, 769 621‘; 335,362 | 26 683 83 
| 
weet | hy ’ ’ 
Nashville, | 236,006 157 «| 54,000 | 23: +. $5 él. 
Tenn. , 252,00 193 |! 54,CCO ai 12, | 64 
wO0D-Grand Rapilis, : 
Mich. 269,352 716 | 42,922 | 16 523 73 
1310 Ke f | 
Indisnapolis, | 
Ind. | 521,959 555 ;' 299,986 | 58 | b56 | 82 
WKMH-Dearborn, | i i | 
Mich. | 1,278,495 352 || 853,060 | 67 | «228. | 65 
| | 


Mere Ke 
Salt Lake City, 


{I 
t 
‘ 
| 
| 
. 
- 588 |, bb, L23 79 | «520 95 
! | 


Utch 337,116 2,428 36,269 11 1,027 h2 
ergINeN : 
Calif. | - cert None from existing stations | 
| 
Pittsburgh, Pa.| - o* 4] 96,900 | - ! 60 | és 
- - || 886,000 - | 60 | a 
1330 Ke | | | 
WFra-Wichita, ! i | 
Kansas 435,320 | 8,349 172,079 | 7h —_|6,299 | 0 
| 
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Present Nighttime Loss of Nighttime Frimery Service 


Prima Service Under Proposal 
{ Percent of | Percent of 








; ar 6, Present | Present 
Station | P jon | (Miles”) ] Population Population Area ' Area 
ti ae Bes 
xPaJ-Portland, | | 
sey |. 637,867 | 865 | 213,0,8 | 33 | 656 | 76 
' | i | } % 
ism Danville, | | | 
Va. | = 107 | - a | 2 | 39 
\ | i | ' 
WEVD-New York. | - | 
N. | |! | 
| 
wow | | | Re pied 
Des Moines, | 
Towa | 33k,290 | 2,920 113,830 | 3h | 2,460 —." 
\ \ 
KsRO-Santa Rosa, | ! | | 
Calif. ! 164,653 - 1 92,698 | 56 ; 1,172 | - 
j i [ 1 
WEEK-Peoria | : | 
nl. x | 183,240 | 322 | 55,018 | 30 | * 266 | 83 
| | i : 
WORK-York, Pa. 131,523 | > ot 45,688 ' 3h * ° 
| | | | 
| | i | | 
| i | bo ta 
| | { ; 

Ke / | | | 
eeTetedo, | 647,682 {| 3,094 |} 280,561 | 43 | 2,538 | 82 
thio | 1 
1360 Ke | | | 
fShy-sa"inas, | | | a 
Calif, | - } = | 33,548 | = | Br « 
BK-St. Louts,| | | 
Mo, | 2,002,926 2,785 || 786,801} 39 | 2,386 | 50 
WMBG-Richmona, | ] | 
Va. | 262,756 150 || $3,938 |° 20 | aot | 6 

} | ; 
190 Ke | | | 
leston, | 
8, C. | 143, 800 420 i 14,090 | 10 265 63 
| | | j 
| | | | | 
eae 








88 DAYTIME BROADCAST STATIONS 


Present Nighttime” “Loss of f Wighttine Primary Servic 


~ -—->--Ppdmary Service-- -- ~ -. Under Proposal 
| 




















no | 
| 


\ : |Percent of : Pere nt 
} Area, | | Le Present| areal | 
Station ... Popatatsod - Miles”). -|| Population: - Fopuhet sen! ‘Area |__ Area 
| |} 
WFMJ= iI, | | 
Youngstown, | 367,353 | 433 | 124,752 | 3 fF 232) ye 
Ohio 
ets tT 
Fayetteville, | i| | 
N.C. 47,220 50 | 2,750 | 6 I | 30 
} . | e oe 
KERN-Bakersfield, | | 
Calif, | 1,450 } - - | 1,226 | 5. 
| | ! ' | ' | | 
WING-Dayton,: |! . “hes | \ 
Ohio | 633,000 | 2,100 ‘l) 491,@00 | 78 pee 97 
| 
a U.,,| i 2 as Ae ae 
Ga, ‘| 1357m200" | 206 30,530 22 135 | 66 
144,500 286 25,230 | 617 | 397 boule 
1430 Ke | | | | ; 
Mount Vernon, | {| . : 
Wash. | 16,748 | 162 6,928 | yl 122 67 
i | | 
KTUL-Tulsa, | 
Okla, 345,437 | 3,250 i| 100, 209 ; 29 2,691 83 
WIRE~ | | | | 
Indianapolis, | | 
Inds | 62,100 | 1,675 | 119,300 | Io | 2,365 8 
| 1 ' 
1,60 Ke | | 
WEET-brockton | 
Mass. ‘| - j= No increase due to existing stations 
WBNS-Columbus , ' | 
Ohio | 420,243 | 573 159, 1h { 38 | 373 | 65 * 
WHEC-Rochester, | | 
N. Y. : bL5,580 270 22,810 | ‘3 75 | 28 
WMBR = ) | | 
Jacksonville, | ; 
| 


| 

Fla, | 235,991 | 186 | 18,530 
| 
| 
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Present Paneee Loss of seeties Primary Service 
Prim $88) 


+ FR y20O b ~~ 77 ~ 
nl. 243,230 1,010 
fo'We 
fiSPhfladelphia, 
Pas , 1,567,600! 140 | 856, 800 


onal 
WIEE-Richmond, Va. 238, 96h ! 12h 96,226 


2,393,400 | I} 1,304,300 


708, Bub ’ 350,557 


30 Ke 
cramento, 


Calif. | 
| 


60 Ke 
ersfield, 
Calif. None from existing stations. 
WUR-New York, 


N.Y. 11, 889, 7 , 3,351,555 


Ke 
eee » Ohio P 656,200 


1600 Ke 
Khh-Erownsville, 


Texas 
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Present Nighttime .Loss of Nighttime Primary Service 


Primary Servic Under Proposal 
oe sp : as Percent of : | Forcent of 


: ' | Present Present 


Station -~ |  Popatatton’| ‘(Mites Fopulation”|Pe fulton Areal) Area 
. ! | } 


£4 
6,721,029 | 333° 115,966,011" * eg | oy 94 
#9 


Note: ‘ “4 
Nighttime Service under Proposals Where two sets of figures are shown, the. 
upper set applies to the second hour of operation following sunsct (or before 
sunrise) and the lower set applies.to the first hour of operation following sup. 
set. 


2/ Basis of Determination: ‘In each of these instances, the data.was derived on 
e basis of the 0,1 mv/m contour.. : 
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AFFENDIX III 
UNLIMITED TIME STATIONS 









— - Present Nighttime || - ~~ Loss of Nighttime Secondary Service 

: i ve ‘ Percent of Percent of 
4 wm. 2 Soe - + Present. -| Present 
~ ation ‘Population | {Miles") Rouulation Forilations Ares. —Ares__ 
640 Ke | 
KFI-Loe angsles, ;, ii : 
Calif. 902, 390 | 74,300 || 1,386,115 42 | $52,000 Tales 
oa. “38,044 oa 227,538 he 281,044 i>; 166,083 ‘sn 
Serie, | 13,102,998 241,469 i| 3,002,348 , 23 . °123,261 | 47 
° | ; ; 
: 





WREA- New | 
Tork, Me Yo 26,127,000 | 528,700 







i|26,127,000 | 100 | 528,700: 100 






Francisco, ; 
Calif. 3,827,000 { 670 , 500 y 3,082,000 80.5 | 596, 700 89 











10 _Ke 

WSB-Atlanta, | 

Gee 31,299,769 , 828,8CO |/31,299,769 | 100 828,800 100 
. i 


j 










70 Kc ; j ty ‘ 
WR-Detroit, | ! 1 
Mich. 29,449,275; 710,939 || 29,449,275 100 | 720,939 , 100 













TR_Ke 
WABC-New York ,) P : 
New York - | 508,408 || ° 100 508,408 ' 100 





810 ke | | 
WGY-Schenectady, | ‘ 
New York 23,397,652; 453,812 §: 22,729,677 97 | 450,749 , 99.5 


ira /ioar 


Dallas-Ft. 
Worth, Texas 











850 Ke 
K0A-Denver, 
Col e 
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S20 Ke 
WLS-Chicago, 


KDKA- 
Pittsburgh, 
Pa. 


2030 Ks 
WBZ-Boston, 
Mass. 


1040 i 
WHO-Des Moines,) 


Iowa 


WRCV- 
Philadelphia, 
Pa. 


1080 Kc 


as, 
Texas 


Ke 
WBAL- 
Baltimore, Md. 


KTHS-Little ~ 
Rock, -rk. 


5 2 


Chio 


2210 Ke 
KFAB-Cmaha, Ne 


ro se, 


Louis, Mo. 
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Present Nighttime . 


45,276,722 | 1,250,687! 39,671,679 


| 
| 20,868,000 | 427,200 


3,950,000 632,000 


6,258,306 | 138,273 


10,809,784 572,484 


© = /1,049,573 1 


' 91,719,889 


| 
| 20 ,868 ,000 


‘3,950,000 


epee 


20,809, 784 


! 


‘ 


97 


100 


100 
100 


100 


100 


Loss of Nighttime Secondary Service 


Percent o 
Present 


| 2,241,349 99,3 


427,200 


632,000 


138,273 


| 572,484 


1,049,573 


"100 


100 


100 


100 


100 


100 


100 





EB 2BE FSBE E 


10 
el 


wi: 
te. 
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Present Nighttime Loss of Nighttime Secondary Service 
ee 6 i 
ent " ’ ! 
cect ot. ai of gong ie 
mc ! tion | (izes?) || poouration [Population Aree | Area _ 
| pila ae | Sopulsticn 
| ! 
. UirFlchmond ‘ oy 
. ” | 16, esr 383,000 | 16,653,753 | 100 | 383,000 | 100 
j | ' i ’ | 
oe | | ae 
| ; 
~ Si-salt Lake | | | _ | | 
tity, -Utab ! : | - | - | 100 Re | 100 
a spate : I ! i 
: \ | ' ‘ 
_ | 35, 600,762! = 15,600,762 | 100 ' = — 100 
Wi-Wheeling, | | 
7 iy Vas "| 8,516,456, = | 81516456 | 10 | = «| 200 
| 
190 Ke 
0 “Portland, | | | | 
Oregon | ; ES = ' . | - } 100 
yal0-Fort Wayne, Oe 
; Inds | . % | » |. > ia 
| 
| 
wd.Ke | ! | | 
WAU-Philadel- | 
Miss, Pas | 30,167, %2' = ie 167,942 | oe a.°% me 
| i | 
W0P-Washington , | | | | 
) : 12,165,100} 270,000 | 2,312,000 ! 19 | 50,900 | 19 
i | 
{ ; | i | 
1 | ' ' 
i Hate, sth 299 | 909,605" | 28,224,293) 200 | 852,655 | 100 
Wdi-Rev York, | : | | 
I Ye * 120,080,117 159,000 20,080,117 100, 159,000 ' 100 










y Nighttime Service under Proposal: Where two sets of figures are shown, 
the upper set applies to the second hour of operation following sunset (or 
before sunrise) and the lower set applies to the first hour of operation 

following sunset. 
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APPENDIX IV 


Daytime stations are located in the following cities and 
towns which are within nighttime "white areas"; i.e., areas now receiv~ 
‘dng only secondary (skywave) service with no primary (groundwave) tos 
Service at night.’ 





t 

ALABAMA 1950 ARKANSAS (Cont.) 1950 
Albertville 5,397 Crossett 4,619 - 
Alexander City 6,430 DeQueen 3,015 
Atmore 5,720 Harrison 5,542 
Bay Minette 3,732 Magnolia é, 918 
Calera 1,361 Malvern 8, 3072 
Carrollton 710 Morriltown 5,483 
Clanton 4,640 Newport 6,254 
Enterprise 7,288 Oscelola 5,006 
Evergreen 3,454 Pocahontas 3,804 
Fayette 3,707 Rogers 4,964 * 
Flomanton 1,036 Searcy 6,024 
Foley 1,301 Siloam Springs 3,270 
Geneva 3,579 Walnut Ridge 3,106 
Greenville 6,781 
Hartselle 3,429 CALIFORNIA 
Hamilton 1,623 
Jackson 3,072 Alturas 2,819 
Monroeville 2,772 Coalinga 5,539 
Marion 2,822 Lampoe @...° 
Oneonta 2,802 
Opp 5,240 COLORADO 

. Ovark 5,238 
Piedmont 4,498 Cortez 2,680 
Pell City 1,189 Ft. Lupton 1,907 
Prichard 19,014 Glenwood Springs 2,412 
Roanoke 5,392 Walsenburg 5,596 
Tallassee 4,225 
Thomasville 2,425 CONNECTICUT 
Tuskegee 6,712 : 
Wetumpka 3,813 - 
ARIZONA DELAWARE 
Holbrook 2,336 Georgetom = ; 14923 
Sierra Vista ~ ad 
Shaw Law o DISTRICT OF COLUMBIA 

«1 , 2 

ARKANSAS - FLORIDA 
Berryville 1,753 Auburndale 3,763 
Bly theville 16,234 Avon Park 4,632 
Clarksville 4,343 Arcadia 4,764, 





FLORIDA (Cont) 


Belle Glade 

Cocea 

Crestview 
DeFunisk Springs 
bau Gellie 
Fernandina Beach 
Fort Walton Beach 
Lake Wales 

Live Oak 

Naples 


Panama City Beach 


Riviera Beach 
South Daytona 
Titusville 
Ward Ridge 


GEORGIA 


Adel - 
Americus 
Ashburn 
Bainbridge 
Baxley 
Camilla 
Cairo 
Carrollton 
Dawson 
Dublin 
Fitzgerald 
Fort Valley 
Hawkinsville 
Jesup - 
McRae 

Perry 
Quitman 
Swainsboro 
Toccoa 
Vidalia 
Waynesboro 
West Point 
Warner-Robins 


DAO 


Soda Springs 
Rupert 


Fopudasicn 

1950 
7,219 
Ay 245 
5,003 
3,077 
1,554 
554 
2,463 
6,82) 
4,064 
1,465 
25,814 
4,065 
. 692 
2,604 


2,776 
11,389 
2,918 
7,562 
3,409 
3,745 
5,577 
7,753 . 
4,411 
10,232 
8,130 
6,820 
3,342 
4,605 
1,94 
3,849.- - 
4,769 


6,781 
5,819 
4,461 
4,076 
7,986 


1,329 
3,098 
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SLLINOIS 


Anna 
Carbondale 
Carmi 
Harvard 
Litchfeld 
Marion 
Metropolis 
Mt. Carmel 


Chanute 
Colby 
Concordia 
Ft, Scott 
Goodland 
Liberal 
Pratt 
Russell 
KENTUCKY 
Barbourville 
Benton* 
Cumberland 
Fulton 
Harlan 
Manchester 
Mayfield 
Middlesboro 
Neon 
Prestonburg 
Van Cleve 
Whitesburg 


LOUIS TANA 


Abbeville 
DeRidder 
Ferriday 
Haynesville 
Homer | 

Lake Providence 
Leesville 


95 


E350) 


4,380 
10,921 
5,574 
3, 464 
7,208 
10,459 
6,093 


REBR 


She a3 


» + 
w 
oo 
wii 


» wee orrwren 


~ 
oO 
Ww 


9,338 
5,799 
3,847 
3,040 
4,749 
4,123 
4,670 





96 


LOUISIANA (Cont') 


Pocoscke City 
Southbridge 
MICHIGAN 


Big Rapids 
Geylord 
Hancock - 
Niles: - 
Rogers City 
St. Helen 


MINNESOTA 
MISSISSIPPI 
Amory 
Batesville 
Forest’ 
Indianola 
Hazelhurst 
Houston 
Kosciusko 


Louisville 
Leland’ 


ru Ow PE YDS 
“wwe ews ewe w & 


PRIFSRES 
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MISSISSIPPI (Cont') 1950 


Magee 1,738 
New Albany 3,680 
Newton. 2,912 
Oxford 3,956 : 
Waynesboro 3,442 
MISsOURT 

Boonville 6,686 
Branson ° 1,344 
Caruthersville 8,614 
Charleston 5,501 . 
Dexter . 4,624 
Kennett 8,685 
Malden 3,3% 
Mountein Grove 3,106 
Marshall 8,850 ~ 
Osage Beach - 
Thayer. 1,639 
Willow. Springs 1,914 
MONTANA 

NEBRASKA 

Broken Bow 3,3% 
Holdrege 4,381 
Lexington 5,068 
McCook 7,678 
Ogallale 3,456 
NEVADA 

Fallon 2,400 
NEW HAMPSHIRE 

Laconia 14,745 
Rochester 13,7% 
NG JERSEY 

NEW MEXICO 

Deming 5,672 
Grants 2,251 
Lovington 3,134 
Socorro 4,334 
Tularosa 1,642 





veers =e 


SO ODAME BRR HR 





yoy LORK 


Elmira Heights 
Hornell 

Ithace 

Qwogo 

Potsdam 
Wellsville 


NOPTH CAROLINA 
Ahoskie 
Asheboro 
Burlington 
Clinton 
Edenton 
Elizabethtown 
Elkin 
Fairmont 
Forest City 
Franklin 
Kings Mountain 
Laurinburg 
Lincolnton 
Marion 
Marshall 
Mayodan 
Morehead City 
Morganton 

N. Wilkesboro 
Plymouth 
Rockingham 
Shelby 

Spruce Pine 
Southern Pines 
Sylva 

Tabor City 
Tarboro 
Thomasville 
Tryon’ 
Whiteville 
Williamston 


NORTH DAKOTA 


iTO 


Gallipolis 
Wellston 
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iss) 


5,009 
15,049 
29,257 
5,350 
7,491 
6,402 


3,579 
7,701 
24,560 
4,414 
1,468 
1,611 
2,842 


OKLAHOM: 


Clinton 
Guymon 
Poteau 
Pryor Creek 
Tahlequah 


REGON 


Brookings 
Coquille 
Hermiston 
Prineville 


PN VAN 
Berwick 
Carlisle 
Chambersburg 
Clearfield 
Corry 
Coudersport 
Emporium 
Huntingdon 
Kane 
Lewisburg 
Mexico 
Milton 
Nanticoke 
Sayre 
Stroudsburg 
Tyrone 
Warren 
Waynesboro 


RHODE ISLAND 


SOUTH CAROLINA 


Abbeville 
Aiken 
Bamberg 
Barnwell 
Beaufort 
Belton 
Bishopville 
Batesburg 
Camden 


3,233 


14,010 
16,812 
17,212 
9,357 
7,921 
3,210 
3,646 
7,330 
5,706 


5,268 : 


8,578 
20,160 
7,735 
6,361 
8,214 
14,849 
10,334 


55395 


7,083 
2,954 
2,005 
5,081 
3,371 
3,076 
3,169 
6,986 
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t, r 
eons eas TEXAS a 9 


Cheraw 4,836 Andrews 3,29 
Clinton 7,168 Atlanta f 
Conway 6,073 Big Lake 2,152 
Darlington 6,619 Brenham 6,941 
Dilion 5,171 Brownfield 6,161 
Easley 6,316 College Station 7,925 
Fountain Inn 1,325 Colorado City 6,7% 
Gaffney 8,123 Conroe 7,298 
Hampton 2,007 Dalhart 5,918 
Kingstree 3,621 Dumas 6,127 
Lake City 5,112 Eagle Pass 7,276 
Laurens 8,658 El Cempo 6,237 
Manning 2,775 Falfurries 6,712 
Marion 6,834 Floydada 3,210 
Mullins 4,916 Kermit 6,912 
Seneca 3,649 Kingsville 16,898 
Walterboro 4,616 no ings ton 2,865 
€.% 3 
| Seminole eC 
SOUTH DAKOTA Shamzoc! 3,322 
Pierre 5,715 
Winner 3,252 UTAH 
; Vernal 2,845 
TENNESSEE 
Church Hill - fa 
Covington 4,379 Springfield 4,940 
Day ton que St. Albans 8,552 
Erwin 3, 
Etowah 3,261 a 
Humbolt 7,426 VIRGINIA 
Jonesboro 1,1 
Lenior City 5,159 Bedford 4,061 
Martin 4,082 Big Stone Gap 5,173 
McKenzie 3,77, Blackstone 3,536 
Milan 4,938 Crewe 2,030 
Newport 3,892 Christiansburg 2,967 
Ripley 3,318 Emporia 5,664 
Rogersville 2,545 Farmville 4,375 
Savannah 1,698 Gretna 803 
S. Pittsburg 2,573 _ Gelex ae 
Q 
Sweetwater 4,199 +s 1703 
Lawrenceville 2,239 
Marion 6,982 
Narrows-Pearisburg 2,520 = 2,005 
Mt. Jackson 732 
Norton 4,315 


Pennington Gap 2,09 
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| Po t 

jn VIRGINIA (Cont!) 1950 
Richlands 4,648 

Rocky Mount 1,432 

South Hill 2,153 

Tasley - 
Warsaw 435 

| Warrenton 1,797 
Wytheville 5,513 

, WASHINGTON 

| Colville 3,033 
Ephrata 4,589 
Omak 3,791 
Prosser 2,636 
Quincy 804 
WEST VIRGINIA 
Fisher o 
Keyser 6,347 
Metewan 989 
Moorefield 1,405 
Qek Hill ille 4,518 
Pineville 1,082 
Ravenswood Leweo 
Richwood 5,321 
WISCONSIN 

) Antigo 9,92 
Beaver Dam 11,867 

Black River Falls 2,824 
Hartford 4,549 
Neillsville 2,663 
Sparta 5,893 
Stevens Point 16,564 
Sturgeon Bay 7,054 
Viroqua 3,795 
WY OMING 
Douglas 2,544 


2,005 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION FCC 59-68) 
Washington 25, D. Ce 75011 


In the Matter of ) 


Inquiry into the Advisability of 
Authorizing Standard Broadcast 
Stations to operate with Facilities 
Licensed for Daytime Operation from 
6:00 AM or Local Sunrise (whichever 
is earlier) to 6:00 PM or local 
Sunset (whichever is later). 


Docket Noe 12729 


a a a et ee ee 


REPORT 
By the Commission: 


1. On January 12, 1959 the Commission instituted an oileben pursu- 
ant to Section 403 of the Communications Act of 1934, as amended, in the 
above-entitled matter (FCC 59-11; 24 FR 375) with reference to the hours of 
operation of broadcasting stations licensed to broadcast during the daytime 
hours, is@., between local sunrise and sunset. The Notice of Inquiry in- 
vited the filing of comments by interested parties concerning the service 
gains and losses which would result from permitting daytime stations to oper- 
ate from 6:00 AM to 6:00 PM regardless of any nighttime skywave interference 
occurring during this time segment. The sixteen issues set forth in the 
Notice are attached as Appendix III, The time for filing comments was set for 
April 8, 1959 and was, upon petition, extended to May 8, 1959. Comments were 
filed by the later date. 


2. Earlier the Commission had given consideration in a rule making 
proceeding (Docket No. 12274) to a petition of the Daytime Broadcasters 
Associationl/ requesting that the rules be amended to license daytime ste- 
tions to extend their broadcasting during such nighttime hours as may occur 
between 5:00 AM and 7:00 PM, Denying the petition, the Commission decision 
(FCC 58-891; 23 FR 7488, September 19, 1958) held the record conclusively 
demonstrated, in view of the tremendous losses which would result to the 
existing radio service throughout the United States from the operation con- 
templated by the petition as compared with the much oe amount of new 
services which would be provided in some locations, that the proposal 


V The Daytime Broadcasters Association represents some 150 daytime radio 


stations throughout the United States. 


2/ The Commission Report and Order announcing the decision found that: "The 
population which would gain service during these hours is vastly exceeded by 
the population which would lose the service of existing stations because of 
the additional interference which would result on all but a few of the 107 
standard broadcast frequencies from the operation of daytime stations during 
the non-daytime hours (before sunrise and after sunset) contemplated by the 
proposal, The daytime stetions so operating during non-daytime hours would 
generally serve only a very small fraction of the areas and populations which 
they serve during daytime hours, a fact which would sharply limit the gains 


(continued on following page) 





i ee ee ee ee a ee aie, 
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failed "to accord with the statutory standards governing radio broadcast 
services". Thereafter, the Inquiry herein was instituted simltaneously 
yith a denial in part and dismissal in part (FCC 59-10) of the petitioner's 
+ for reconsideration of that action, The petitioner's request for 
reconsideration had also requested, as an alternative to the earlier peti- 
tion, the licehsing of daytime stations to operate during such nighttime 
hours as may occur between 6:00 AM and 6:00 PM, the time segments considered 


hereine 


3. Under the Commmnications Act of 1934; as amended, the Commis- 
sion may, with certain exceptions not relevant here, grant licenses only 
upon written applications which are required to set forth, :among other 
things, the hours of the day during which it is proposed to operate the sta- 
tion. Each initial license granted for a station and each renewal of li- 
cense which is granted specifies the hours during which the station is 
authorized to operate and the hours so specified, with the exception of certain 
provisions of the existing rules as discussed below, are the maximum hours 
during which any station may be operated under its license, In accordance 
vith Section 3.23 of the Rules; standard broadcast applications misy ‘now be 
filed and stations may be licensed for various: hours of operation which 


include: 


(1) Specified hours which permits operation during 
the exact hours specified in the license; 


(2) Sharing time, which permits operetion during 
the hours shared with one or more other stations 
using the same channel; 


(3) Daytime, which permits operation during the hours 
between average monthly local sunrise and sunset; 


(4) Limited time which permits operation’ during day- 
time and until local sunset if iocated west of 
the dominant station on the channel, or if lo- 
cated east thereof, until sunset at the dominant 
station and, in addition, during nighttime hours 
if not in use by the dominant station or stations 
on the channel; and 


7 Continued from previous page: ) 


in service which would result. As a result of the additional interference 

so created, clear channel, unlimited time Class II and Class III stations 
would be limited in service so that in many instances they could not serve 
even all of the communities to which they are assigned. While a first night- 
time primary service would be afforded to some population during these hours, 
and a first local service would be afforded to more than 900 communities 

in the nation, extensive ‘white areas', in which the p>pulation would lose 
all nighttime ‘primary service would be created, On virtually all of the 
clear channels all secondary service would be destroyed. Because of this 
destruction of secondary service (the only service received by some 20,000,000 
persons in about one-half of the area in the United States) and vast impair 
ment of primary service during the hours involved, service to rural areas 
would be lost. « o" 
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(5) Unlimited time, which permits operation without 
a maximum limit as to time. 


4e Prior to April 13, 1940, the rules and regulations for the 
licensing of broadcasting stations (sgotion 84) which had first been prom). 
gated by the Federal Radio Commissio defined the term daytime as the 
period of time between 63:00 AM and local sunset, Thus the rules then pro- 
vided that the broadcast day for daytime stations began at 6:00 AM, However, 
during the winter months, this was considerably prior to local sunrise, 
causing rather serious interference due to nighttime propagation conditions 
prevailing, while during the summer months sunrise occurred considerably 
before 6:00 AM. This rule was amended on April 13, 1940 (5 FR 1449), to 
specify local sunrise in place of 6:00 AM. However, Section 3.87 of the 
rules adopted June 10, 1940, contains provisions which permit program trans. 
missions prior to local sunrise, beginning at 4:00 AM local standard time 
by daytime stations, except certain Class II stations, with their authorized 
daytime facilities where such operation does not cause undue interference, 


See Ve Potexed communica Lions Covmiseicn, 95 U.S, 
@ppe D.C. 12, al F. 2d 339, ll Pike & Fischer R.R. 2025 1954, > and In re 
Music Broadcasting Company 


, et al,15 Pike & Fischer RR. 547. 


a. 


5.. The differences in station interference between daytime and 
nighttime operation are well recognized, and comprehensive reference has 
been made thereto in the Notice of Inquiry. Briefly, and of greatest in- 
port here, skywave service and interfering signals are propagated over 
great distances respectively, at night on the clear and shared standard 
broadcast channels, as distinguished from the essential absence thereof dur- 
ing most daytime hours of the solar diurnal arc. This fundamental differ- 
ence in natural radio conditions is an appropriate consideration in carrying 
out the provisions of the Communications Act which provide for efficient, 
fair, and equitable distribution of radio service. 


6. The Notice of Inquiry stated with respect to the increasing 
number of daytime stations: 


"The licensing of daytime stations has increased from 
84 in 1946 to approximately 1,400 in 1958. Approxi- 
mately 650 applications seeking daytime facilities are 
pending, ranging in power up to 50 kw. In addition, 
more than 350 applications for unlimited time opera- 
tion are pending which propose, by use of directional 


x The rules which had been issued by the Federal Radio Commission were 
continued in effect by Section 604 of the Communications Act of 1934, as 
amended until modified, terminated, superseded, or repealed by the Commis- 
sion or by operation of law. 
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antennas and reduced power, the avoidance of trans- 
missions of interfering skywave signals during non- 
daytime hours. The filing of both kinds of 
applications is continuing at a substantial rate," 


"All parties are hereby placed on notice that the 
Commission in its deliberations on this matter will 
take into consideration the applications for new 
day time and fulltime station," 


The number of standerd broaficast stations authorized as of March 1, 1959, 
listed by type of channel and hours of operation, is shown in the attached 


Appendix II. 


7. Substantial engineering data were filed showing the service 
gains and —_ Much of the data have been tabulated and are attached 
as Appendix I It shows that, if all present daytime stations were to 
extend their hours of operation from 6:00 AM to 6:00 PM there would 
substantial losses of existing groundwave services, new white are would 


‘be created in the vicinity of communities which are now served by unlimited 


time stations on the same frequencies, the resulting service’ areas of the 
daytime stations Would be meager, and skywave service would be lost. While 
the losses would be most severe in rural and small urban commnities a 
substantial number of regional stations would not even serve the entire 
commnity to which they are licensed. The effects of "6 to 6" operation 

do not differ appreciably, during the time segments involved, from the 

5:00 AM to 7:00 PM operation considered in Docket No. 12274. — 


8. It is shown by the data that the interference to the present 
service would not terminate at 6 o'clock except for areas in the Pacific 
standard time zone even though the interfering stations ceased their opera- 


’ tion at 6 o'clock local standard time This results from the time zone 


“changes whereby 6 o'clock’ in the Central Time Zone is 7 o'clock Eastern 
Standard Time; 6 o'clock in the Mountain Time Zone is 8 o'clock Eastern 
Standard Time and 7 o'clock Central Standard Time; and 6 o'clock in the. 
Pacific Time Zone is 9 o'clock Eastern Standard Time, 8 o'clock Central 
Standard Time, and 7 o'clock Mountain Standard Time. Thus, a station 
operating until 6 o'clock in the Pacific Standard Time Zone would transmit 
skywave interfering signals which would endure until 6 o'clock, 7 o'clock, 
8 o'clock, or 9 o'clock, local. time, depending upon the location of the 
service areas affected. Considering the operation of interfering stations 
in each time zone, the duration of interference to existing service would 


v Data filed in other FCC proceedings, Docket Nos. 6741 and 12274 and in 


the standard broadcast station license files are also considered relevant 
and reliance has been placed thereon to the extent such data is either set 
forth herein or in the decision in Docket No. 12274. 


5/ The time nighttime "white areas" is used to describe those areas receiv- 
ing only skywave service with no groundwave service from ary station during 
nighttime hours. 

5a/ The transmission of wave interfering signals from operations after 
local sunrise and before local sunset is considered in Docket No. 8333, 

The Daytime Skywave Proceeding. 
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thus extend from local sunset to 9 PM Eastern Time, 8 FM Central Time, 

7 PM Mountain Time and 6 PM Pacific Time. The correlate of this sequence 
would occur during the pre-sunrise morning hours, beginning at 3 AM Pacific 
Time. 


9. Data currently available are necessarily confined to inter- 
ference resulting from the operation of existing stations. ‘The prospective 
effects are necessarily somewhat speculative. The rate of increase of day- 
time stations and applications clearly shows a strong continuing demand and 
in addition the eventual lifting of the freeze will undoubtedly accelerate 
the filing of daytime applications, It thus appears, based on present 
licensing end reasonable expectancy of future development, that until 9 PM 
Eastern Standard Time all skywave service would be entirely destroy 
and groundwave service severely limited on most of the 107 standard broad- 
cast channels. (Only the six local channels would be unaffected). 


10. The views and opinions expressed in the proceedings are substan- 
tially similar to those expressed earlier in-Docket No. 12274. The Daytime 
Broadcasters Association, however, now urges "That the Commission -- on an 
interim and experimental basis -- authorize the operation of ‘daytime only 
stations from 6 AM or local sunrise (whichever is eerlier) to 6 PM or local 
sunset (whichever is later) for a period of two years." In support it is 
urged that the basic problem may in this manner be resolved "not by theo- 
retical data but by the actual results". No reason appears, however, to 
question the accuracy of the physical and engineering data on which the 
Commission's rules are bottomed, and no further showing has been made to 
bolster the views expressed earlier that additional hours should be granted 
daytime stations on the basis of present need for local service des; ‘te the 
resulting interference. 


ll. Other parties commenting have made the point that the specified 
hours of operation now provided by Section 3.23 of the rules are not de- 
limited to the daytime or nighttime hours. Thus applications filed under 
the existing rules may propose operation from 6 AM to 6 PM, It is urged 
that the present rules are thus entirely adequate for the determination on 
a@ case by case basis of the merits of any application proposing operation 
during these hours. The Commission could in this manner appropriately 
evaluate the extent of the service proposed and the interference which may 


g Skywave service attaches as an incident of the urban economic support 
of stations which are so protected from interference as to render broad- 
casting service over extensive areas by means of skywave signals, and is 
the only nighttime standard broadcast service available to 25,631,000 
persons, in 1,727,000 square miles, who do not receive nighttime groundwave 
service from any station. This area comprises somewhat more than half the 
land area of the United States (excluding Alaska and Hawaii). The basic 
cause for the absence of groundwave service in these areas is the nighttime 
inter-station interference which is encountered on the shared channels 
despite the following of engineering principles of allocation which include 
the use of directional antennas designed to minimise interference, 
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be caused. This, it.is asserted, is necessary in ary event in view of the 
fect that the merits of the present daytime operations: have been evaluated 

solely under daytime transmission conditions with no other evaluation to 
oe the statutory tests for licensing.6s/ 


12. The Notice of Inquiry stated: 


“In. the pisetines and comments filed heretofore in 
Docket Noe 12274, DBA: and other advocates of extended 
hours for. daytime stations have asserted that there - 
is a large unsatisfied need for local service during 
pre-sunrise and post-sunset hours, Of particular 
significance, states DBA, is the fact that in the 

"United States 913 commmnities, with a total pepula-' 
tion of more than 7,300,000, have available to them 
no locally licensed radio outlet other than daytime- 
only stations." 


13. With further reference to the communities referred to in the 
Notice of Inquiry, one party filing comments supplied additional data 
gecured through a more detailed study of the records publicly available 
which show that the problem concerning. adequacy’ of nighttime radio service 
to the people residing in these communities is not so severe as might — 
appear from a more cursory examination. The deteiled deta show that a count 
of the communities listed totals 912; that 357 or 39.1 percent with a popu- 
lation total of 1,761,622 do not receive nighttime groundwave service from 
any stations; that 218 or 23.9 percent with a population total of 1,664,026 
receive nighttime groundwave service from one station; that 337 or 37 per= 
cent with e population total of 5,218,854 receive nighttime groundwave 
service from two or more stations; and that many of the communi ties are 
nearby suburbs. of wéll-served metropolitan areas, 


14. As there is no practicable basis for increasing the number of 
standard broaiicast channels, the only way in which more stations could be 
accommodated to provide additional services during the additional hours 
would be to increase the number of stations on these channels or by extend- 
ing the hours of existing daytime stations,. Under the Communications Act, 
however, and in principle it is clear that such should not be done at the- 
expense of the broadcasting services now being effectively: rendered during 
these hours, which would result.in a severe loss of broadcasting service to 
the public. This is not to say, of course, that local nighttime operation 
night not be licensed in various ,of these communities were applications to 
be filed.proposing operation which meets the appropriate criteria with 
reference to interference and other considerations whereby the Commission 
might find that the nighttime operations proposed could serve the public 


by It would be necessary that proposals for nighttime operation be 


evaluated under the rules and standards applicable for determination of 
nighttime service and interference. 
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interest or sony better serve the public interest than would other pend- 
ing proposals 


15. The Notice of Inquiry posed the consideration: 


"Would it be feasible for daytime stations, if 
operating after sunset, to reduce power sufficiently 
at sunset and before sunrise to limit interference 
to other stations to the daytime level? If so, how 
much service would be provided with such reduced 
radiation?" 


The data, however, show that in the main the resulting interference would 
preclude the affording of a satisfactory measure of service by daytime ste- 
tions if operating after sunset even with no reduction in power. Any 
substantial reduction in power during these hours designed to reduce the 
degree of the interference which would be caused to the groundwave service 
of unlimited time stations would further diminish the coverage of the day- 
time stations, The greater susceptibility of skywave service to interference 
and the great distances to which such service extends in the absence of 
interference makes éxceedingly problematical any benefits which might be 
secured to skywave service through power reduction by the interfering sta- 
tions. Thus it appears that power reduction poses only an extremely limited 
potential for alleviating the interference problem. Moreover, under the 
existing rules, Class II, III and IV stations may be licensed to operate 
with power as low as 0.25 kilowatts, 0.5 kilowatts, and 0.1 kilowatts, res- 
pectively and, with the exception of the Class IV stations, these stations 
may make use of directional antennas for the reduction of interference by 
limiting radiation in certain directions, although permitting full radietion 
in other directions in order to provide maximum service. Thus the provisions 
of the present rules appear adequate in this respect. 


16. With reference to the proposal set out in paragraph 10 above, 
that experimental operation should be authorized during the time segments 
here considered, for a period of two years, and the view expressed in 
support thereof that an asserted deficiency in the Commission's licensing 
of hours of operation of standard broadcast stations would thereby be cor- 
rected; we believe it appropriate to observe that somewhat similar arguments 
of deficiency in the applicability of the Commission's rules and engineering 


7 It may be pointed out also that any complaints that existing fulltime 
stations have failed to devote a reasonable amount of broadcast time to 
meeting the needs of the areas and communities which now receive broadcast 
service from these licensees will be carefully considered by the Commission 
in connection with renewal proceedings relating to such stations. Under 
the Communications Act of 1934, as amended, standard broadcast stations are 
licensed for a term of three years and renewal of such licenses may be 
granted from time to time for a term not to exceed three years. In each 
instance the Commission grants the license only upon finding that the opere- 
tion meets the statutory standard of public interest, convenience, or 
necessity. 
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standards fr the licensing of stations®/ have been made by some parties in 
other proceedings with reference both to the hours during the sun's noc- 

arc with which this proceeding is concerned and td‘other time segments 
of the broadcast day, and these arguments have been or will be ruled upon 
in those proceedings. .Finally, we believe it appropriate to ‘observe, in 
view of the broad and widespread nature of the suggestion which has been made 
for experimental operation, that im those cases where experimentation may be 
yarranted and desirable, for reasons not present here, the experimentation 
should be appropriately limited in scope and duration and so pointed in pur- 
pose as to secure the desired: data with a minimum of disruption of the 
existing radio services which. are otherwise in the public interest. We 
pelieve the general and universal. basis for experimental operation suggested 
here fails also to meet that standard. 


_ 17, In the issues pointing out-a number of problems involved, in 
the Notice of Inquiry, several, issues were designed to solicit meaningful 
considerdtion in certein areas. whtch.would be brought into focus only in the 
event that it should otherwise appear some extended hours of operation would 
be meritorious. Examples of these are the effects upon the CONELKAD opera- 
tion, upon the development of FM broadcasting, and upon the operations of 
stations in other North American countries, ‘These and other similar issues 
require no resolution in view of our decision herein.’ 


18, The Notice of Inquiry posed for consideration: 


‘"(a) What effect. would the new services gained have 
on reception of needed and valuable programs by per=- 
sons who are advanteged by such reception, including 

_ emergency and weather information, farm information, 
national and local news, programs and announcemen 
concerning local affairs and local organisations?. 


LO For text of footnote see next page 7 


"(b) What effect would the limitation of service 
through destructive interference have upon access to 
evente of national and regional interest and to pro- 
grams of a type. which: cannot be originated by local 
communities, and other needed and valuable transmis- 
sions now available under the existing allocation rules?" 


¥ It is the intent and purpose of the rules and standards to provide, with 
due consideration of all the factors involved and of their complexity, cri- 
teria which can be generally. applied under the Communications Act to proposed 
station assignments to determine their acceptability or non-acceptability 

for licensing in terms of acceptable or non-acceptable interference, As in 
the case of many other fields in which statistical methods are employed, the 
applicable interference criteria have resulted from a statistical analysis 

of a large number of recorded field intensity measurements accumlated over 
substantial periods of time, These eriteria have been the subject of review 
from time to time to assure consonance with all scientific principles and all 
am known factors which may have a bearing on the licensing of broadcast 

8 ONS» 
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"7/ We expressed the view in the Report and Order in 
Docket No. 12274 (par. 49) that the needs and advantages 
relating to programming were common to all radio service, 
and that ‘any change in allocation rules which results. 
in degradation of overall radio service results in less 
meeting of the various needs and provides for less of 
the advantages than at present'. We adhere to that | 
view.on the basis of the record made in that proceeding, 
But we wish to permit the presentation of any special 
facts as to the value of the programming of certain sta- 
tions or kinds of stations which may be available; and 
accordingly we are including this among the issues here- 
ine Data supplied along this line, as in other connec- 
tions, should be specific and factual, rather than 
general and conclusionary." 


19. Upon a careful review of the comments which have been filed, © 
and a review of our decision in Docket No. 12274, we conclude that the 
losses of standard broadcast radio service, both grouhdwave and skywave in 
the various areas affected, which would result from an extension of. the 
hours of operation of stations licensed for daytime operation mst. be deter. 
minative herein. We are unable to find an expression of any local need 
which is impossi of substantial fulfillnent under existing rules for 
station licens and which is so great or so pressing as to warrant 
widespread disruption of the existing radio service now enjoyed thereunder 
and relied upon daily by millions of citizens. Particularly, would it be’ 
undesirable and unwarranted to permit such disruption in those instances 
where the result as. shown by the date would simply be the taking of regular 
service from rural farm areas and from small urban commnities, which need 
radio vitally, and giving more stations -~ serving less area -- to city and 
principel urban areas which are already relatively well supplied not only 
with standard broadcast radio programs, but with other facilities for relaxe- 
tion, intellectual stimlus, information and recreations Moreover, this 
conclusion is strongly reinforced by a comparison of the 1,761,622 persons 
in 357 communities, now receiving only skywave service, who would gain in 
lieu thereof a local groundwave service, with the 25,631,000 persons in 
1,727,000 square miles, now receiving sizywave service, who would lose 
entirely the standard broadcast radio service now available to then, 


20, On the basis of the data now available we find thet there is 
no warrant for inaugurating rule making looking toward extended hours for 
daytime stations on a general or universal basis and we conclude that the | 
Inquiry herein should be, and IT IS HEREBY TERMINATED. " 


FEDERAL COMMUNICATIONS COMMISSION 
Mary Jane Morris 

‘ Adopted: July 8, 1959 Secretary 

Released: July 8, 1959 


y We here consider existing stations and prospective licensing of new 
stations. 


(over) 
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Footnotes 


1/ Decenber, the month in which the winter solstice occurs, is represen. 
tative of conditions during the winter season. March, in which the 
vernal equinox occurs, is representative of the spring ami fall seasons, 


2/ U (unlimited time); D (daytime); SH (specified hours); DAN (directions 


antenna ~ night); DA-1 (directional antenna » same day and night); Din2 Clas 
(directional antenna ~- different day and night); S (shares time with); 
L (limited time). le 
3 Each entry shows conditions existing to the hour shown, Pre-sunrise a | 
ata is not included in the tabulation except where noted. Such may be 
considered the conjugate of post sunset operation. . c de | 
uf Modes of change in station operation: he 
(1) If stations licensed under the rules to broadcast during be 
daytime hours, i.e., between local sunrise and sunset, were 
licensed under amended rules to extend broadcasting during bs 
such nighttime hours as may occur between 6:00 a.m. and 6:00 
Pem. local standard time. . 1s 
(2) If, in addition to (1) above, stations licensed under the 8 


rules to broadcast,:with no maximum limit as to time, in 
accordance with nighttime reductions in power or chan 

to prescribed nighttime directional antennas, were licensed 
under the amended rules to extend broadcasting with no 
power reduction or antenna change during such nighttime 
hours as may occur between 6:00 a.m. and 6:00 p.m. local 
standard time, 


5/ Indicates the normally protected service contour or the inter- 
ference limitation, whichever has the greater signal intensity, in 
millivolts per meter. An interference limitation, which results 

fron two or more stations operating on the same channel at the same time, 
delimits the range of each station to the nearby areas which receive a 
signal strong enough to buffet out the resulting ambient interference. 


6/ The percent of service gain or loss is compared to the service now 
afforded by the operation of the station at the time shown or, where 
such operation is not licensed, as compared to the service afforded 
during the daytime licensed hours. 


1/ The extent of rural coverage is not incluied in the tabulation except 
where noted. The loss of skywave coverage, the only service available 
under nighttime radio propagation conditions in the standard broadcast 
band to more than fifty percent of the United States land area, is shown 
by notation for stations now affording such service. 


8/ This tabulation is based upon the operation of postulated new 
stations, initially licensed under the amended rules, and in accordance 
with the indicated modes of change in station operation as described abov, 
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Appendix II 
NUMBER OF ST:NDARD BROADCAST STATICNS AUT!ORIZED 
o> RS OP uARGH 1, 1959 

Noe 

(lass.of Channel No. of Channels No. Ltd. L28 28s Jaytime Fulltime Total 
l. US. Ind ; ae oe _ oS 26 85 
2, Canadian I-A 7 0 180 33 213 
}. Mexican I-A 6 9 255 2 257 
le Behamas I-A 1 0 13 6" 19 
be UeS. EB 19 3 51 107 161 
6 . Foreign I-B i 0 g. otn 11 18 
7, Class III : 41 0 975 . 78 1723 
&, clasIV _ 6 2 PA eet PB 


Totals ‘"- 107 17 1528 1866 3411 
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Appendix [7 


ISSUZS_SET_FORTH IN THS NOVICE OF INQUIRY 


The tires during which,. the areas in which, and 
the populations for whom the "6 to 6" operation 
would result in a new primary service, 


The extent to which such new primary service 
would occur where no other prinary service is 
available: 


(a) From any other station. 


(b) From any other station located in 
the same community. 


The periods during which, the areas in which, and 
the populations for whom prijary service now avail- 
able would be suvjected to o2jectionable interference, 


(Notes: The losses in areas and population during all 
nours affected by the proposal, both before and after 
local sunset end efter and before local sunrise, 
bearing in mind time differences throughout the 
country, are requested in response to this issue.) 


The extent to which the foregoing losses of service 
would be sustained in areas which receive no qther 
primary service. 


Data similar to "3" and "" a.ove, with. respect to 
losses of skywave service of Class I stations during 
evening listening hours before 9:00 Pi, Eastern 
Standard Time; and morning listening hours after 
3:00 AM, Pacific Standard Time. 


The degree of interference which would result fron 
authorization of "6 to 6" operation to stations in 
other North Anerican countries with which the United 


_ States has broadcasting agreements, determined in 
_ accordance with the nighttixze standards of these 


Te 


agreements. (In instances of interference to Class I 
stations, areas affected should be shown. ) 


Yhether it would be equitable, reasonable and appro- 
priate allocation practice to authorize daytine sta- 
tions to operate from "6 to 6" and preclude unlimited 
time stations with different daytime and nighttime 
facilities fron using their daytime facilities. during 
the same non-daytime hours, 


Be 


9 


10. 
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9 


10. 
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12. 
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If it should be concluded that daytine stations 


should be permitted ‘to-operate from "6 to 6", and if, 


in answer to "7" avove, it is-also concluded that 
fulltime ‘stations shovld be -pernitted to operate with 
their daytime facilities fron "6 to 6," how much 
additional interference (in' areas and populations) 


‘would be cased -and how much service would be gained 


or lost by fulltime stations so operating? 

Should "6 to'6" licensing be considered in only 
those communities with no local fulltime standard 
broadcast station? 


Should "6 to 6" licensing be considered in ‘terms of 


-guch licensing limited to only one station in a 


community? 


If "6 to 6" licensing is to be pernitted only for 
stations in communities with no local fulltime stations, 
should such "6 to 6" authorizations be terminated 

when fulltine stations are licensed in the same com- 
munities? 


Of the 913 communities having one or more daytime 
stations but no fulltime stations, listed by Daytime 


_ Broadcasters Association, Inc. (in its ‘ngineering 


Statement appended to its comments in Docket No. 
12274), which communities receive primary service 
from fulltime stations located in the same urbanized 
or standard metropolitan areas (as defined by the 
1950 U.S.Census) or in the same counties? 


Would it be feasible for daytime stations, if 

operating after sunset, to reduce power suffi- 
ciently at sunset and before sunrise to limit 

interference to other stations to the daytime 

level? If so, how much service would be pro- 

vided with such reduced radiation? 


Specifically, w.iat changes in Commission Rules 
would be necessary in order to authorize the 
"6 to 6" operation upon which inquiry is made 
herein? 


What changes, if any, would be necessary or desirable 
in the text of and in the Commission's procedure pur- 
suant-to' Section 3.87 of the Commission's ules 

if the "6 to 6"-operation were adopted? 








DAYTIME BROADCAST STATIONS 


16. Considerations other than those arising from the 
physical facts of radio propagation, including: 


(a) What effect would the new services gained 
have on reception of needed and valuable 
programs by persons who are advantaged by 
such reception, including emergency and 
weather information, farm information, 
national and local news, programs and 
announcements concerning local affairs 
and local organizations? * 


(bo) What effect would the limitation of service 
through destructive interference have upon 
access to events of national and regional 
interest and to prograns of a type which 
cannot be originated by local communities, 
and other needed and valuable transmissions 
now available under the existing allocation 
rules? 


(c) With respect to those of the 913 communities 
mentioned above which are located in the same 
standard metropolitan or urbanized area as, 
or the same county with, a fulltime station, 
to what extent do the fulltime stations 
serve the particular local needs of such 
communities? 


(d) The effect of the proposal on the CONELRAD 
operation, considering the need for alerting 
broadcast stations, other radio stations and 
the gerezal onblic by means of skywave and 
groundwave radio signals. 


(e) What would be the effect of grant of the 
"6 to 6" operation on the development of 
FM broadcasting? 


%* We expressed the view in the xeport and Order in Docket No. 1227k 
(par. 49) that the needs and udvantages relating to programming were 
common to all radio service, and that "any change in allocation rules 
which results in degradation of overall radio service results in less 
meeting of the various needs and provides for less of the advantages 
than at present." ije adhere to that view on the basis of the record 
made in that proceeding. But we wish to pernit the presentation of any 
special facts as to the value of the progi-aynine of certain stations or 
kinds of stations which may be availacles and acc-rdingly we are in- 
cluding this among the issues herein. Vata supplied along this line, 
as in other connections, sho.ld be specific and factual, rather than 
general and conclusionary. 
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Mr. Forv. Mr. Chairman, Mr. Barr, who is one of our engineers of 
long service in the Commission has here with him some charts which 
the committee might find profitable for a background into the physica! 
reasons for the rules that the Commission has and if the committee 
would like to hear that, I would ask him to show you those charts, 
with a little explanatory statement of them. 

The CHarrMAN. Can these charts be reproduced ? 

Mr. Barr. They can be. 

The CHarrman. Very well. I think it might be appropriate to 
present this information at this point. 

Mr. Barr. The point, Mr. Chairman, is to give you, one, some of 
the basic reasons why we have the allocation structure that we have, 
why we have daytime stations and some of the little simple physics 
behind it. 

In the first place, I think we mentioned before there are 107 stand- 
ard broadcast channels; that the objective to be served with the 
broadcast service, we have enumerated specifically three, I believe. 
The first one is to get some service to all the areas of the United States, 
a minimum at least of one service to everybody in the United States. 
That, of course, means to all areas. A second objective is to provide 
as many local community outlets as possible for cities and towns and 
the communities that want radio stations; and thirdly, to provide as 
many services as possible to everyone. 

I think this point is not ordinarily recognized. Those objectives, 
particularly the first and second two are almost in direct conflict. in 
order to get a service to every area in the United States, and this 
includes the sparsely populated rural areas where there will not be 
stations established, you do that by a fewer number of stations rather 
than by a large number; particularly at night, you cannot cover on 
a given channel the entire United States by a multiplicity of sta- 
tions. This is by reason of the interference that occurs between them, 
particularly at night. 

The first thing to understand about the interference is the fact that 
an interfering signal, much, much smaller in magnitude than the sig- 
nal you are trying to listen to, can cause ruinous interference. We 
can consider that a signal, one-twentieth of the signal you are trying 
to listen to, will create objectionable or ruinous interference. When 
you couple that fact with the fact that at nighttime the signals from 
a radio station on the standard broadcast band, even a 250-watt station, 
the smallest ones we have, will go as far as 2,000 miles, whereas the 
area in which it will render a service, decent and reliable service, is 
restricted to a matter of 25 or 30 miles at the most, and you can under- 
stand why this multiplicity of stations on any given channel will not 
result in a large area beeved. 

The CHarrman. Why don’t you explain what is a clear channel and 
what is a regional channel ? 

Mr. Barr. I mentioned the fact that there are these conflicting 
objectives and in allocating or making use of the 107 channels, the 
Commission considers that about half of them should be devoted to 
this first objective of getting some service to every area within the 
United States so the provision is made for the so-called clear-channel 
stations. That is a misnomer in that none of the channels are abso- 
lutely clear. They do get provision for extensive protection from 
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interference and, for instance, on what we call the class 1A ¢ea, 
channels, of which there are 25 assigned to the United States, there 
is only one station within the United States permitted to operate 
at night on one of these 25 clear channels. 

The CHarrMan. Where are these stations located ¢ 

Mr. Barr. On 640, I think that is the first 1-A station, KFI, Los 
Angeles, operating on 50 kilowatts and they only operate at night, 
On the next channel, 650, WSM, at Nashville, Tenn. ; 660, WNBG, in 
New York,and soon. There are 25 of them. 

The CHarrmMan. They are designated clear channels because they 
are given clearance over everything else ? 

Mr. Barr. The idea is to let them serve as extensive an area as 
possible and they can do that only in the complete absence of inter. 
ference. The result is that the primary service area of one of those 
stations extends out in the order of 200 miles at night and their 
secondary service generally extends over half the United States in 
most cases. 

Mr. Avery. Mr. Chairman. 

The Cuarrman. Mr. Avery. 

Mr. Avery. Could I intercede for just a moment‘ In theory a 
clear channel defined would be an assignment of a broadcast frequency 
that would not be interfered with nor trespassed upon by any sta- 
tion within the reach of its signal / 

Mr. Barr. Yes, sir. 

Mr. Avery. That is the theory of it. Of course, it does not always 
perfectly work out, is that right’ 

Mr. Barr. We can say that on these 25 channels that any one of 
them, on the majority of the nights of the year, you can hear to some 
degree of satisfaction in all parts of the United States and within 
a radius of approximately 1,000 miles around each one of them; 
particularly in the wintertime they render a very satisfactory service. 

Mr. Avery. I believe you just said, which would of course substan- 
tiate what you more recently said, that it is normally estimated that 
their signal would reach about half of the United States. 

Mr. Barr. Yes,sir. That is very rough. 

Mr. Avery. You mentioned a clear-channel assignment in New 
York. Would you assign under your clear-channel practice another 
station on that same wavelength say on the west coast or does clear 
eaponl mean clear and it is absolutely clear and not trespassed 
on 

Mr. Barr. We have neighboring countries and we have stations 
that operate during the daytime. That is the reason I say it is not 
entirely a clear station. The provisions of the rule at the moment 
are we would not assign that secondary station in the West but as 
you are aware, I think, we have this clear-channel proceeding, which 
for the first time in a number of years we are getting close to a 
solution or like to think we are and we have an outstanding pro- 
posal looking toward duplication, to a limited extent, of those par- 
ticular 25 channels. 

I do not know what will come of that. That is a proposal we have 
made, todo what you suggested as a possibility. 

The Cuairman. In order to have it perfectly clear, I understood 
you to say a little while ago that there are 25 clear-channel stations 
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in the United States. Will you have someone prepare a list of the 
25 clear-channel stations and their call numbers and insert it in the 
record where you started out a moment ago? You do not have to take 
thetime to give itnow. Just include it in the record. 

Mr. Barr. Yes, sir. 

The information requested was later submitted and appears at 
theend of the testimony of FCC witnesses. ) 

Mr. Sprincer. May I ask a question ? 

The CHarrMAN. Mr. Springer. 

Mr. Sprincer. For instance, I am driving along. I may get an 
announcement on the radio that this is a New York station or a Hous- 
ton station or Los Angeles station at night. Would that be any other 
than those ¢ 

Mr. Barr. If you are driving at night 

Mr. Sprtncer. I am driving in I) linois. 

Mr. Barr. Chances are you are listening to a clear-channel station 
from some part of the United States. It is the only satisfactory serv- 
jee you can get in an automobile at night. You can tune in a sta- 
tion and listen to it for hours; otherwise, you are constantly jump- 
ing from one station to another every 5 minutes. 

he CHarRMAN. You can take it from me on the basis of my own 
rience in traveling on the road a little while before sundown and 
pp time after sundown you cannot get anything. 

Mr. Barr. You certainly cannot get anything except the clear-chan- 
nel stations. 

The CuarrMan. Even those are interfered with. 

Mr. Barr. I said a while ago they are not as clear as they should 
be. 

The CuarrMan. It may be my radio. 

Mr. Barr. I think my point was we devoted only half of these 107 
channels to this particular purpose and that even there, of that ap- 
proximately 50, they are shared on the same basis with the other 
countries of the North American region. We have the lion’s share 
of them, but there are 25 of them of this specific high clear-channel 
status, 1-A. Canada has seven of them, Mexico has seven of them, 
and the Bahamas have one. Mexico has six; I beg your pardon. 

The other half of the channels are divided into, I think, primarily 
40 regional and 6 so-called local channels. 

This chart was designed to give you an idea of the arrangement of 
interference referred to a while ago in comparison to the service area. 

On a clear channel, for instance, a 1-kilowatt station, if its service 
area is represented by this bar, its interference potential is repre- 
sented by this; the same for a 5-kilowatt station operating on a clear 
channel. Their service ratings are something of this order, inter- 
ference is something of this order; the same thing for 10 kilowatts. 

The Cuarrman. How many do you say you have allocated for re- 
gional channels ? 

Mr. Barr. Thirty-nine, I believe. 

The Cuarrman. Thirty-nine? 

Mr. Barr. Thirty-nine regional channels. 

The CuarrMan. You have six local ? 

Mr. Barr. Yes. 

The Cuarrman. What do you mean by “local” ? 
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Mr. Barr. These are rather technical designations. I could define 
each one of these classes of stations and classes of channels if yoy 
would like. On a local channel the primary purpose to be served by 
that is a station of some sort for the smaller communities, a station 
that could operate unlimited time. There are six of those channels 
and on each of those there are somewhere in the neighborhood of 209 
stations operating. That is theaverage figure. 

The Cuarrman. On each of them ? 

Mr. Barr. Each of those local channels; yes, sir. This is the point 
right here that maybe will help us get over the fact that you do not 
serve a large area by a multiplicity of stations. Take any one of 
those local channels with from 150 to 200 stations operating on them 
at night. They only operate with 250 watts, which is pretty smal] 
power. They serve out to an average radius of 5 or 10 miles. Five 
miles, I would say, would be closer to the average. It has never gotten 
in excess of 10 miles. 

The CHarrMan. You are talking about nighttime now / 

Mr. Barr. Yes, sir; at night. The point I will get at is if you 
increased that 250-watt operation to 5 Silowatts or 50 kilowatts for 
each one of those individual stations, the total service they covered, 
their service areas would not change one whit. That is by reason of 
the fact their service is limited by the interference each from the 
other, rather than by the distance that the signal will travel. 

Do you get this point ? 

The CHatrmMan. Yes. 

Mr. Barr. You could go up in power with those stations. If they 
all went up at the same time, their service area which is out to an 
average of 5 miles would not change one bit. The other important 
part about that, with these 150 to 200 stations, that total service area 
you can see is still quite small. With a 5-mile radius average it comes 
out to be less than one-tenth of 1 percent of the land area of the 
United States. 

The CHatrMAN. While we are on that, I had another idea. There 
has been a great demand among that class station to give them an 
automatic increase of operation from 250 watts to 1,000 watts. 

Mr. Barr. Yes, sir. 

The CuHatrmMan. Do I understand from you, if you were to give 
them an automatic increase from 250 watts to 1 kilowatt, that it would 
not increase the coverage of their service at all ? 

Mr. Barr. At night; it would not increase it at night. As a matter 
of fact, we have permitted the increase in the daytime. That wasa 
request that we received some time back, a petition to increase the 
maximum power permitted on these local channels from 250 watts to 
1,000 watts, and the Commission, after due consideration, made it 
possible for them on a case-to-case basis to increase their power day- 
time from 250 watts to a kilowatt. We did not authorize or permit 
them to go up in power at night, not because there would have been 
any particular objections to that if it were the United States only 
involved, but primarily because of the fact we have the adjoining 
countries and they are operating their stations under the same sort of 
provisions, limiting to 250 watts at night and that would have created 
a problem there. There are one or two other minor problems about 
permitting the nighttime increase on a blanket basis. 
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We have permitted them to increase daytime on a case-to-case 
basis. ; 

The CHAIRMAN. Many of them you have increased. You could not 
dothat generally because of interference. 

Mr. Barr. The interference potential on a regional channel for in- 
stance, at night, and these all have reference to nighttime conditions, 
their service contour is, of a half kilowatt station, 22 miles as com- 

ared with 559 miles for an interference potential and likewise the 
game disparity between service and interference potential on these 
two bars. 

Mr. Avery. Mr. Barr, before you go on, so we keep the record pretty 
clear, and I think we are following you up to now, a regional channel 
assignment is one that carries 24-hour service privilege ? 

r. Barr. There are 

Mr. Avery. For more than daytime. 

Mr. Barr. Yes, sir. Regional stations are permitted to operate 
both day and night. There are provisions for a daytime station to 
operate on regional channels and we have about a thousand of them 
on regional channels. 

Mr. Avery. Does the power limitation vary from daytime to night- 
time with the regional station as it did with your local station ? 

Mr. Barr. Yes, sir. 

The CuarrMAN. How many of these regional stations do you have 
on each channel? I suppose you do not have the same number on 
each channel as you have in the case of local stations. 

Mr. Barr. Yes, sir. 

I will make a quick guess on the average number of stations on a 
regional channel. We have statistics here. First off, there are about 
1,000 daytime stations operating on these 39 regional channels. There 
are 790 unlimited time stations. The total stations on the regional 
channels is in the order of 1,800, of which about 1,000 are daytime 
only. 

he CuarrMan.. In other words, in an unlimited operation, there 
are 790, on 39 channels ? 

Mr. Barr. Yes, sir. 

This next chart gets into a little bit of physics of radio signals and 
how they behave. 

I think you have all heard before a number of times, and I men- 
tioned a while ago, a radio signal will go much farther at nighttime 
than it will during the daytime. 

The Cuarrman. That is what confused me about your 250-watt sta- 
tions a while ago. You said at nighttime they only get out 5 miles, 
but in daytime they get out 25 miles. 

Mr. Barr. Their service area, Mr. Chairman, at night will extend 
only a matter of 5 miles and the reason, if you take an individual local 
channel station and remember that there are somewhere in the neigh- 
borhood of 150 other stations over the whole United States surround- 
ing it, the service area extends a service of 5 miles around that one 
station by reason of the fact that there are skywave signals from all 
these other 150 stations coming into that area and the total combina- 
tion of these other signals coming in from the other stations are such 
as to make this signal from the station we are trying to listen to, the 
one we are talking about, unintelligible beyond the 5-mile range. 
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It isn’t the signals do not go 5 miles; they go thousands of miles 

The Cuarman. Does he cut his power down to keep it within the 
5-mile area himself ? 

Mr. Barr. No. This is the point I tried to make a while ago, that 
that service area is independent of the power, so long as he overrides 
the static and noise, on a local basis. 

The Cuarrman. In other words, if you let him go beyond that, you 
get into all kinds of interference from some other place / 

Mr. Barr. Yes. The only way you can practically extend his service 
area is to start taking stations off of the channel. If you cut it down 
to where you only have the one station operating on the channel at 
night, instead of 5 miles—Mr. Chairman, this is kind of a compli- 
cated chart. I will just touch on it. 

It is proposed to indicate the relative magnitude of a signal in the 
daytime and a signal at nighttime. 

Starting in the morning, prior to sunrise, the signal at any given 
station, say, a minimum of 500 miles away from it may have a magni- 
tude of 4,000. 

The CuarrMan. 4,000 what ? 

Mr. Barr. We will call that an arbitrary unit. It is relative to what 
it will have at 9 o'clock in the morning 2 hours after sunrise. That 
simply means this 10 compares with 4,000, it is 400 times stronger 9 
hours before sunrise than it is 2 hours after sunrise. 

The CuHatrman. In other words, where your pencil is on the lower 
sheet, that is where you start at sunrise / 

Mr. Barr. This period here represents midnight. You cannot see 
the figures along here. At midnight if we tuned in a signal froma 
distant station and assigned the value of signal it had at that time, 
assigned a value of 4,000 units, then from midnight, on up until the 
sun comes up to this point, that signal gradually decreases in value 
and at sunrise it is down to a value of 500. Then it really takes a 
nosedive and for 2 hours after sunrise it has gone down to this low 
value of the order of 10, which relative to 4,000 is practically 
negligible. 

During the daytime and through the noon period, on up until the 
afternoon period, there isn’t any signal you can discern from that 
distant station. It has gone. Starting in the middle of the after- 
noon it begins to build up, again very rapidly, up until the sunset 
veriod itself, at which time it is near back up to the 500 value that it 
had at sunrise. It continues to increase during the next 2-hour 
period until it levels off somewhere in this area here. It begins to 
level off about 2 or 3 Neurs after the sun has set. As I said, that is 
a rather complicated chart. I think it gets over the point that there 
is a 400-unit difference between a skywave signal at night and the 
value as of the middle of the day. 

The CHarmman. What kind of signal is it during the daytime? 
You call it the skywave signal at night. 

Mr. Barr. It will be the same signal. The point of the chart was 
to show the skywave intensity at daytime is practically nonexistent. 

The groundwave, the wave we ordinarily use for service is called 
a groundwave, and that exists both day and night and with the same 
value. 

May we go on to this regional channel? We have chosen a typical 
regional channel, 950 k.c., to sort of demonstrate how the allocation 
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of stations is carried out on that channel. This is typical. I think 
ou asked a while ago what the average number of stations are on a 

ional channel and there are about 22 or 25. I think it is in the 
order of 25, on this particular channel. Some of them are in black, 
some of them are in red. 

The ones in black are the stations that operate day and night, the 
unlimited time stations. The stations in red are those that have been 
sort of shoehorned in on the basis of daytime conditions. 

The CHarrMAN. Is there any other way in which you can show 
that? Our printed hearings cannot distinguish between red and 
black. As you give it to us, could you put an X by one? 

Mr. Barr. This chart was used once before. They are underlined. 
Underlining indicates the daytime station. They are differentiated. 
This is to give you a picture of the dispersion of stations on the 
regional channels. 

The CHairMAN. How many stations do you have on that channel / 

Mr. Barr. My guess is there are 25; between 20 and 25. That is 
theaverage figure for a regional channel. 

This is a chart that directly relates to one of these unlimited time 
stations; WSPA, Spartanburg, 5.C.—he was not chosen for any par- 
ticular reason. I think he is the worst affected if the daytime were 
permitted to operate at night and there might be other cases where 
they would not be quite as bad as this. This is supposed to be some- 
where in the neighborhood of an average station. 

Now, even forgetting the daytime for a moment, I will explain that 
the stations that are operating on limited time have a much greater 
potential for interference among them operating after sunset and 
accordingly they always serve much less area at night than they do 
in the daytime, with the exception of the clear channel stations, but 
as far as the regional channels are concerned, when we start putting 
as much as a half dozen stations on the same channel, they always will 
serve less at night than they do during the daytime. 

The normal service area of WSPA, they have a directional antenna, 
and that is the reason for this shape 

Mr. Avery. Do all of them have a directional antenna ¢ 

Mr. Barr. By far the great majority of them. 

I would say 90 percent of them do. 

Mr. Avery. That is on the regional channels? 

Mr. Barr. Yes, sir. His service area at night looks something 
like this. This is Spartanburg itself here in the center and the other 
very close communities around it. The scale of miles would indicate 
his maximum service area is in the order of 20 miles this way and 
about the same back off from the side. This indicates that these 
are the conditions obtaining right after the sunset hour when the 
daytime stations have gone off the air. His service during the next 
hour after sunset decreases to this extent and finally establishes itself 
2 hours after sunset at about this value, so his normal night service 
area extends out in that direction something in the order of 12 miles, 
about the same in the other direction from Spartanburg. He still 
wapaiely serves the city and a number of surrounding communities. 

The Cuatrman. Inthe daytime, how far out does he go? 

_Mr. Barr. The daytime picture I think he operates without a direc- 
tional antenna. Actually, it is a circle something in that order, but 
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he has already made a concession to this nighttime situation by chang. 
ing to this directional antenna pattern at night. He does that to 
protect the other stations on the channel. 

Mr. Avery. Are those charts based upon the presumption that his 
power will not change? 

Mr. Barr. This particular station is permitted to use the same 
power at night that he has in the daytime, 5 kilowatts. There are , 
number of them that have different powers at night. They have Jeg 
power at night. Nearly all of them will have these restricted dinge. 
tional antennas. These antennas are not very desirable for service 
considerations. 

Mr. Avery. From what you said a while ago in respect to the loca] 
situations, it probably applies here even though his requirements did 
fluctuate from day to might, his service area would not materially 
change ? ; 

Mr. Barr. Yes. It is generally less at night. Oftimes when they 
employ directional antennas it is severely curtailed over part of it. ° 

Mr. Avery. It would be curtailed anyhow, would it not / 

Mr. Barr. This is without reference to the daytime operation aj 
all. It is curtailed to start with; yes, sir. This has reference to the 
conditions that obtain without any reference to the daytime stations, 

The CHarrman. In other words, that is what happened to the 
normal operation of this particular regional station / 

Mr. Barr. Yes, sir. 

Now, if we consider to permit all the daytime stations, these red sta- 
tions that we mentioned as shown here, to continue operation past 
their sunset period, plus, and this is something that the bill does not 
encompass, and we have a hard time seeing how you could permit 
WXLW, who operates at 5 kilowatts in the middle of Indiana to con- 
tinue his operation after sunset, when WWJ, Detroit, has a directional 
antenna which he has to put ito effect at the sunset period, WKAZ, 
this particular station is one that has 5 kilowatts day and 1 kilowatt 
night, he would have to cut back to a kilowatt at night, and here is one 
with 1 kilowatt at day and 500 kilowatts at night; everyone of these 
black stations has a less desirable operating condition either by reason 
of reduced power or by reason of these directional antennas that they 
have to employ that goes into effect after nightime conditions so as | 
said, we have a hard time justifying the daytimers to continue their 
operation after sunset without permitting these stations to similarly 
use their daytime facilities for that extended 2-hour period so these 
interference considerations that we show here are based on all of the 
stations continuing operation after sunset with their daytime facilities, 

That means daytime stations would continue with whatever they 
had for daytime and that the unlimited time station would continue 

to operate with him 5 kilowatts nondirectional. After sunset, in- 
stead of this service area, he has this service area which is reduced to 
the order of less than 10 miles here; an hour later he has this service 
area as compared with this one, and I believe he never quite gets to 
the 2 hours after sunset in this particular period. The 6-to-6 opera- 
tion would take the daytimers off. This is not pertinent over here. 
His service would be reduced during the first hour to this figure and 
that happens to be the figure that we made reference to in the chair- 
man’s statement, the square miles. 
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Mr. Youncer. Just one question, Mr. Barr. 

How can the directional antenna give you a pattern like a snowman ? 

Mr. Barr. If you envisage a radio broadcasting tower—they usually 
sand up something in that order, and that would be a miniature 
tower, and if there was only one tower the signals emanate from that 
tower in all directions equally, so that his service pattern is a circle. 
Now, if you put two of those towers up and connect them properly, 
vou can change that circle—one of the simplest directional antenna 
patterns looks like this, where all the radiation in one direction is 
suppressed and it only radiates over about 150° arch instead of 360°. 

fe. Youncer. That is the pomt. They have a number of towers. 
The signals do not al] come from one tower. 

Mr. Barr. That is right. That is the two elements. You can make 
them as complex as you want to. We have patterns that look like 
daisies and those nulls are always pointed appropriately toward the 
other stations on the channel, so the signal can be great where it is 
used for service and restricted ot herwise. 

That is supposed to devict a regional channel that would be used 
for service if we continue the daytime channel after 6 o’clock. 

Mr. Sprincer. ‘There was reference to FM. How would that change 
the pattern if you had a daytime station on FM? What would be 
the change in the pattern / 

Mr. Barr. First off, this would have no relation to the pattern from 
the FM station. This is peculiar to the standard broadcast picture. 

Mr. Sprincer. My point is, down below you are showing what the 
interference is. Say we put a daytime station up there next to 
WSPA. I want to know what the difference is going to be between 
the interference by FM and AM. 

Mr. Barr. As I said, this whole showing is peculiar to AM. I tried 
to show you that this interference potential extends much, much 
farther than the service. 

Mr. Sprincer. Assuming that is true—let’s assume everything you 
say is true. 1 won't do that, but let’s assume it. 1 want to talk about 
FM asecond. What isthe difference in the pattern / 

Mr. Barr. I tried to lay the groundwork for that. The FM pic- 
ture, as contrasted with the standard broadcast picture, the service 
area, the serviceable signal. and interference potential are nearly equal 
in FM, so you do not have this extreme reach of interference com- 
pared to service. You put a kilowatt FM station here and draw these 
same charts for them. They would be the same length. ‘The signal 

out, say, a hundred miles and the interfering signal is not much 
arther than 150 miles. It is a much more ideal situation. 

Mr. Springer. There is a difference between 150 miles and 1,330 
miles; is that your point ¢ 

Mr. Barr. Yes, sir. You can put a large number of FM stations 
on the same channel without curtailing the night service area the 
way you do when you try to do it with standard broadcasts. 

Mr. Barr. As I said, this depicted a typical regional channel. We 
picked what we would like to call a typical clear channel, one of these 
class 1-A channels, in this case occupied by WCAU in Philadelphia. 

This chart was used to depict, I understand, over one-half of the 
United States, but is secondary service area. That is not particularly 
pertinent to this operation. The main thing is this red service area, 
and the black line which is part of his primary service area. 
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Here [indicating] is this new 150-mile radius that I referred to 
while ago. He has a primary service area; that is, the ground waye 
service without regard to this secondary service area, of about 15) 
miles under normal night conditions for this period of time immedi. 
ately preceding or succeeding sunset. For instance, if we permitted 
only one, two, three, or four daytime stations on that channel to Oper- 
ate for the 114 hours or 2 hours after sunset, the service area of 
WCALTU is cut down to that value [indicating]. You can see a drastic 
curtailment. This was selected as one of these 25 1-A channels 
There is another class of clear channels called 1—B in which there wil] 
be two or more dominant stations operating at night. This particular 
one [indicating], 1,170, we have KVOO at Tulsa and the one at 
Wheeling, W. Va. Their normal service area primarily is this red 
area and the secondary service ares is the shaded area. 

Again, we can insert here with the primary service areas this oper. 
ation and they would be curtailed by the operations of several daytime 
stations, plus the fact that they probably wou!d not want to use these 
directional antennas and their primary service area would shrink to 
that order [indicating]. 

Mr. Sprincer. Since you have mentioned the station at Mattoon, 
Ill., which is in my district, I am not sure I understand exactly what 
you are portraying. 

Mr. Barr. In this particular one? 

Mr. Sprincer. Yes. 

Mr. Barr. Well, I will back up here. This [indicating] is a so- 
called 1-B channel. It is a clear channel, but instead of being re- 
stricted to one station at night, you remember I mentioned there were 
approximately 50 of these channels, 25 of which are in the United 
States. We have the 1—A station, and only one station at night, 1210, 
WCAU, was typical of one of those. There are 22 
channels, so-called 1—-B, on which there are always two and sometimes 
three or even four of the so-called dominant stations, all with diree- 
tional antenna protecting each other, still designed to serve this 
sparsely populated rural area, the wide area coverage concept. But 
instead of one station, if we permit two or three and they are shared 
with other countries—Mexico, Canada, and Cuba—which will use these 
same type stations and it is all keyed together under our agreement 
that they get mutual protection—their primary or ground wave service 
of all KVOO, for instance, is of about this order, which is well over 
100 miles in this direction [ indicating}. 

At Wheeling, W. Va., the propagation conditions are a little less 
favorable and their service area is somewhat less than a 100-mile 
radius. 

Mr. Sprincer. That is true during daytime or nighttime operations, 
or both? 

Mr. Barr. This is day and night both. 
ice area day and night. 

Mr. Sprincer. Is that related to the station at Mattoon ? 

Mr. Barr. Yes, sir. It appears that Mattoon operates on 1,170 
kilocyeles and it is one of the daytime stations. This is an attempt 
to show if Mattoon and the other daytime stations, plus the two sta- 
tions that operate unlimited time and which have directional anten- 
nas, to afford these two stations here this operation, and they would 
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not be required under this provision to permit the daytimers to oper- 
ate until 6 o’clock. Presumably, we would let all the daytime stations 
yse their facilities—a combined operation of these stations and the 
operation of WLBH. I guess those are the only daytime stations. 

three stations operating with daytime stations would reduce 
theservice to this order fimdicnting |. 

Mr. Sprincer. You are talking about during what hours ? 

Mr. Barr. The period between sunset and 6 o’clock when there is 
only a portion of the year—I think 6 o’clock comes after sunset— 
and that, of course, is the period we are concerned with, and it is in 
the wintertime. ; 

Mr. Sprincer. You are saying they reduce that service and there 
js interference by WLBH ? 

Mr. Barr. Mutual interference between the two stations, plus the 
two unlimited time stations KSTT and WCOO with 10 kilowatts, 
plus WLBH. | Te ; 

We do not ascribe the major portion of this interference to WLBH, 
but it is the combined effect of all the stations on this channel operating 
past the sunset period. ui GE 

Mr. Sprincer. What you are saying is that all five stations are 
reciprocal in that way; is that correct? That is, with reference to 
interference ‘ 

Mr. Barr. Yes, sir. 

Mr. Sprincer. If WLBH is taken out, how much interference do 
you have then ? . 

Mr. Barr. About the same. We do not ascribe all this reduction 
from this face value here to the small surface area to WLBH, but it 
is a combined effect of all the stations operating after 6 o’clock. 

Of course, the other thing about these clear channels, and we have 
on most of them much fewer stations than we would have had if we 
had not had this clear proceeding and a freeze on daytime operations 
for a considerable period of time, and so just a small number of sta- 
tions note this effect. 

The CuarrmMan. What is the station portrayed there / 

Mr. Barr. The particular reference we had here was to KVOO in 
Tulsa, which serves a very extensive area in Oklahoma, and WWVA 
in West Virginia. 

The CuHarrMan. You are showing what happens to these if the 
daytime stations were permitted to operate until 6 o’clock. 

at would happen to the daytime operations if it went on until 
6 o'clock. 

Mr. Barr. I am glad you asked that question. 

The CHarrman. Perhaps, you are going to show that later and I do 
not want to take it out of context. 

Mr. Barr. That is the next step. The daytimers themselves—and 
here, again, we have selected WLBH at Mattoon, because it has been 
the one talked about so much—is a typical example of a daytime sta- 
tion. I think there would be others worse than this and some of them 
not quite so bad. 

First, you have to keep in mind what period of time you are talking 
about. That period extends beyond sunset in the evening for a part 
of the year and it encompasses part of the period before sunrise in the 
morning for part of the year, and it varies from one city to another. 
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The disparity between day and night operations is much greater in the 
northern latitudes than it is in the southern latitudes. So, for Mat. 
toon, Ill., this.is the particular situation that obtains throughout the 
year with respect to the relationship between 6 p.m. and sunset ang 
6 a.m. and sunrise. In June the sunrise occurs about an hour and 4 
half before 6 o’clock, or 6 o’clock comes about an hour and a half after 
sunrise. Let us start over 

Mr. Sprincer. You are talking about standard time or daylight 
saving time! : 

Mr. Barr. This will be the time for the zone involved, standard 
time. During January, for instance, in the evening sunset occurs 
about an hour and a quarter before 6 o’clock. 

Mr. Sprincer. An hour and a half after 6 o'clock. 

The CHarrmMan. If I am not mistaken, you are confused, and if you 
are, you are confusing us. Let us get straight on the sunset and 
sunrise. 

Mr. Barr. Let us go back to sunset here. 

The CuHarrMan. That isa good idea. Just put it at sunset in June, 
If it is after 6 o’clock, then it is too much and you are minus | hour, are 
you not ¢ : 

Mr. Barr. Yes, sir; that is what we are trying to show here. 

Starting in October, with the station running until 6 o’clock, it wil] 
operate into the nighttime period for about 45 minutes. In other 
words, 6 o’clock occurs right here [indicating], 45 minutes after the 
sun hasset. In November it is about an hour and 15 minutes after the 
sun has set, and in December it has gone to an hour and a half, and 
that is the maximum excursion into the nighttime hours. 

The CHarrMaNn. In other words, it would go an hour and a half after 
sunset ¢ 

Mr. Barr. That is right; the 6 o’clock period which is right here is 
one and a half hours after sunset as seen at Mattoon, IIl., and then it 
begins to get better in January and it is only an hour and in February 
it is only a half hour and from March on, 6 o'clock occurs before sun- 
set and we are all clear. The same thing is true in the morning period. 

In January if he starts at 6 o’clock in the morning, he will be 
starting about an hour and 15 minutes before the sun comes up, 
and in November and February less than an hour and then he is 
clear. There are 4 months in the year when 6 o'clock occurs in the 
morning after sunrise and there are 1, 2. 3, 4 or 5 months in the year 
in which 6 o'clock is after sunset. That is true at Mattoon, IIl., and 
the maximum period is 114 hours at night and about an hour and 
15 minutes in the morning under which the nighttime conditions 
obtain. 

Mr. Sprincer. Mr. Barr, assuming everything you have said is 
true and I do not so assume that at the present time—it means that 
there are 7 months in which there will be no interference ¢ 

Mr. Barr. Yes, sir. 

Mr. Springer. And there would be only 5 months according to your 
chart in which there would be interference / 

Mr. Barr. Yes, sir; and of course, the station is operating 7 months 
already. 

Mr. Sprincer. I understand. 

Mr. Barr. Sothat is unaffected. 
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The CHarRMAN. While you are trying to figure that out, I will let 
our mind roam in another direction which I am sure you are capable 
of doing. 

The CHAIRMAN. You say that these stations now operate about 5 
or 6 months in the year from 6 o’clock until 7 :30. 

Mr. Barr. That is the daytimers. 

The CHairMAN. The daytime stations? 

Mr. Barr. Yes, sir. 

The CuairMAN. For about 5 or 6 months out of the year they have 
tocut off at sundown to a range of, say, 15 minutes to 114 hours after 
the sun sets ¢ 

Mr. Barr. Yes, sir. 

The CuarrMAN. If that operation could be unified or made con- 
sistent at 6 o'clock, you would reduce their service during these months 
from 6.0’clock up until 7 :30? 

Mr. Barr. The daytime service ? 

The CHarrMAn. Yes. 

Mr. Barr. Well— 

The CuHairMAN. They are permitted to operate until sunset, are they 
not ¢ 

Mr. Barr. Well, they are permitted to operate until sunset. 

The CuarrMan. Yes; I know, but if you would have this kind of a 
situation there are these months in the year from 6 o’clock to sunset 
during which they would have to cut back ? 

Mr. Barr. Under this bill you mean 

The Cuarrman. Under the 6 o'clock to 6 o’cloc k proposal. 

Mr. Barr. | think it remains in terms of a minimum of 

The Cuarrman. They would not be restricted after 6 o’clock at 
night. 

r. Barr. It is a minimum of 6 o’clock—at least until 6 o'clock. 

The CuarrMan. Well, all right. Suppose it were set up so that 
the time element would be made consistent throughout the year. In 
other words, for certain parts of the year you would increase the 
operations of these regional stations and reduce the daytime stations, 
and then for the other part of the year, you would increase the day- 
time service and reduce the regional service. 

Could that be done without difficulty ? 

Mr. Barr. I am certain that the unlimited time stations would 
not object to that. They would get a little bit of the benefits in this 

riod before sunset, but our general opinion would be they could 
isendionly curtailing the daytime stations. There is no reason why 
after 6 o'clock that they should not be permitted to continue after 
6. 

The Cuarrman. In other words, the point is if they continue to 
operate, say, after sunset and beyond 6 o'clock, their service would be 
reduced anyway because of interference ? 

Mr. Barr. Yes, sir. 

The CHarrman. If you reduced these other stations who bring 
about the interference, would not that help? In other words, could 
not a daytime station operate in the skywave after sunset just as well 
as any other station for 15 minutes to an hour and a half after sunset / 

Mr. Barr. Well, of course, that is what we are talking about here 
for these 5 or 6 months each year during the wintertime. We are 
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talking about their operation after sunset for a maximum of about 
an hour and a half. 

The Cuairman. I do not want to divert you from what we wer 
talking about; but suppose this other suggestion would be adopted 
what would be the ultimate effect of it ? : 

Mr. Barr. You mean imposing a restriction on 6 o’clock to 6 o'clock 
toa daytime station the year around ? 

The CHarrman. Yes, sir. 

Mr. Barr. My opinion is that there would be undue interference 
in the winter months and there would be an undue curtailment on 
the daytime stations. 

The CHarrmMan. Why would there be undue interference if you 
upplied the same rules to the stations that interfere / 

fr. Barr. The mutual effects of it are such that that is what this 
chart here was predicated upon—the effect of their operating with 
their daytime facilities after sunset. The mutual effect is such that 
all of them suffer a reduction of service very considerably, including 
the daytime stations too. 

The CHamman. What is the difference between a facility that 
operates in the daytime and a facility that operates at night? 

Mr. Barr. Well, it is the condition. 

The Cuainman. Do they have different equipment / 

Mr. Barr. In some cases; yes, sir. They have different directional 
antennas, but that need not be so. However, what is the significant 
difference is the amount of interference they get. 

The CHarrman. You do not mean to say that if you reduce the 
stations providing the interference at a certain time, you get the 
same effect ? 

Mr. Barr. No, sir. 

The CHairMan. The stations that come on at sundown, then, are 
the ones ¢ 

Mr. Barr. No, sir; we do not have any stations coming on at sun- 
down. They continue operations. 

The Cuarrman. I know they continue operations, but with reduced 
power—5 kilowatts in the daytime and 1 kilowatt at night. 

Mr. Sprincer. The point is this: Why not make 6 o'clock the divid- 
ing line between 1 kilowatt and 5 kilowatts? Why not make that 
the dividing line instead of sunset and sunrise, and then the daytime 
stations could come on promptly at 6 o’clock and the others would 
leave the air promptly at 6 o'clock? Is not that your point? 

The Cuairman. Yes. In other words, today they are operating on 
the basis that in the daytime the other stations operate on a reduced 
coverage. Now, why not let them continue to operate on a reduced 
coverage, let us say, until 6 o'clock? Instead of having sunrise and 
sunset, then you just have a flat cutoff at 6 o'clock instead of sunrise 
and sunset. 

Mr. Cross. Mr. Chairman, may I answer that / 

The Cuarrman. Mr. Cross. 

Mr. Cross. We are dealing here, sir, with laws of nature and any 
way you maneuver this thing after the sun goes down, the signal has 
an entirely different propagation characteristic than it does during 
the daytime. Any way you meddle with this thing, you still come 
out the same way. You just cannot do it. 
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The CuarrMan. That is what I am trying to get an answer to. 

Mr. Barr. I am sorry, sir, but I did not understand it that way. 

Mr. Sprincer. Mr. Commissioner, I would like to know just what 
ouarestating. Are you stating to me categorically as an engineer— 
and that is what you are—that what the chairman of the committee 
has proposed cannot be done / we .% 

Mr. Cross. Not without producing interference, in my opinion. 

Mr. Sprincer. Interference in what / 

Mr. Cross. Of one form or another. You do not just take this 
station, sir, and say this station versus that station. You take the 
totality of the stations in arriving at your interference, and as long 
as you are dealing with a natural phenomenon where the nighttime 

ropagation is different from the daytime, you cannot get there 
without bleeding to death for it. 

Mr. Sprincer. You mean you cannot remove this interference by 
starting it at an hour where one is interfering with the other and you 
remove that cause of interference ¢ 

Mr. Cross You could put the station off the air. 

Mr. Sprincer. What I was saying is that he does not go to 5 kilo- 
watts. He is operating on | kilowatt. 

Mr. Cross. Some of them are 5 kilowatts all the time, day and night. 

Mr. Avery. What I believe he is trying to say is this: Irrespective 
of the power emanation, these laws of nature apply ¢ 

Mr. Cross. Yes, sir. 

The CHarrMAN. You may proceed, Mr. Barr. 

Mr. Barr. I would like to get this particular point straightened out 
at least in my own mind. 

The CuarrMAN. Well, that might be helpful to us. 

Mr. Barr. Of course, the whole presentation here was based on 
changing the hours of operation of the daytime stations; whereas, 
they are now restricted to operation between local sunrise and local 
sunset, Which varies over the whole year from sometimes as late as 
9o’clock in the morning and as early as 4:30 or 5 o'clock in the evening 
up until as early as 4 o'clock in the morning and as late as 8 and some- 
times 9 in the evening. Those are the hours that the daytimers are 
permitted to operate now, but it still follows that they will be per- 
mitted to operate from local sunrise to local sunset except during the 
months when local sunrise occurs after 6 o’clock and during the months 
when local sunset occurs before 6 o’clock. 

So, all of this presentation here has been based on what happens 
during that variable period of 45 minutes to an hour and a half at 
Mattoon, Ill. The maximum period, I think, is something over 2 
hours, depending upon the latitude, but the whole presentation de- 
pends upon what happens during that variable period for the 4 or 5 
months during the year, and the suggestion is that we permit them to 
run from 6 a.m. until 6 p.m. during those months when they would 
otherwise have to shut down. 

This interference presentation was based on that and the reason for 
it-was the fact that the nighttime conditions obtain during those 
periods. 

Getting back to your question of a moment ago, you stated what 
happened to a daytime station. We show the curtailment of a typical 
regional and the curtailment of the two clear-channel stations hes what 
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happens to the daytime station itself. Again, I think this is tynjea}. 
WLBH operating with 250 watts, his normal daytime service ape, 
encompasses a radius of about something in excess of 30 miles 
Due to this skywave interference effect from the other stations on the 
channel, he begins to feel that interference effect as early as 2 hops 
before sunset and his service is curtailed to this extent [ indicatiy | 
It comes down to a matter of a few miles. But for the period of aboy 
an hour before sunset it is curtailed to this extent | indicating]. Thi 

represents less than one-fourth of the area here [indicating] of course 

At sunset, or a few seconds after sunset, if the other stations on the 
channel continue to operate and if they had been operating during 
the daytime hours, his service would be curtailed to this extent [indj. 
cating | and eventually, during the period of about an hour after gyp. 
set, it is down to a matter of just a mile or so service area; that jg, 
considering al] the other stations on 1170 kilocycles do continue oper. 
ating with their daytime facilities, which is what this bill is directed 
at. That would happen in some cases and in some cases it would not 
be so bad. However, we have cases where I think it would be almost 
prohibitive to permit two stations to operate for an extended period 
after sunset. 

That is about it, Mr. Chairman. 

The CuarrMan. Did you ever try an experiment to see how this 
would actually operate in a given area / 

Mr. Barr. No, sir; it never has been tried. That is a kind of com. 
plicated thing to do with our machinery under which the communiti« 
a to operate. Personally, 1 have said a number of times that | 
would like very much to see it done, but you have the license modifica- 
tions and all that sort of thing messed up in it. 

The Cuairman. I do not know, but it seems to me that the problem 
you want to reach in order to prove a point could be done in this 
fashion: Why do you not take out a small area somewhere and try it 
for 30 days and see what happens! It may either make or break your 
problem. ; 

Mr. Barr. In order to get a representative picture, | think you 
should take at least one channel and probably several channels and 
just let all stations continue their operations during December, for 
instance. 

The Cuairman. Why would you have to have several channels! 
It seems to me that you could just take one small area and make this 
test. 

Mr. Barr. The Chairman of the Commission was just. pointing out 
to me that these considerations we used to depict this interference in 
the first place are based on experiments themselves. So, this is not 
entirely a theological or guesswork consideration. 

The CuarrMan. | thought it was based on engineering findings. 

Mr. Barr. Well, it is engineering findings and it was derived em- 
pirically from observations of the way sky waves and radio waves 
behave. So, it is not an entirely theoretical consideration, 

Mr. Avery. I did not quite understand your statement, Mr. Barr. 

Mr. Barr. To go back to the chairman's question concerning the 
possibility of just letting the stations on a given channel continue 
operations to see how it worked out, our Chairman of the Commission 
pointed out to me that the considerations we used to draw these charts 
were based on experimental operations. 
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The CHAIRMAN. Suppose, Mr. Ford, you tell us about that. — 
Mr, Forp. For instance, we have stations operating on regional 
els. We know from the actual interference conditions that have 
heen studied of the way stations operating on the same channel what 
the effect would be. For instance, we have six local channels and we 
have about 150 to 200 stations on each of those local channels. So, we 
do know from actual measurement what the effect of that interfer- 

ence 1s. 

The CHAIRMAN. But, I know you brought that about by considera- 
tion of an individual station. 

Mr. Forp. Yes, sir; that is right. 

The CHAIRMAN. Why do you not put the whole thing in the pot 
sometime and just see what reaction you get 

Mr. Barr. Well, the experiment would be primarily directed at the 
listeners and what they would be willing to accept. 

The CuHairMAN. And, I think that is where you would get you 
answer—from the listeners. 

Mr. Forp. If the object is to pretty weil limit radio nighttime serv- 
ice, then we could accomplish it, but we just think that this—— 

The CuHairMAN. No; the object is not to limit anything. The ob- 
ject is to prove something. That is what I am talking about. 

Mr. Forp. Well, on the basis of the actual observations of the char- 
acteristics of radio signals, and on the basis of the information the 
Commission has in the studies, we know 

The Cuairman. I know that you know, but do the people know? 

Mr. Forp. If you take the radio away from them so that they could 
understand what this problem is? The Commission has gone through 
that and has unanimously determined that on the basis of the tech- 
nical data we have that we just know what the results are going to be 
and we just do not feel like we should take radio service away from 
the in order to prove that it will happen to them. 

The | 'HAIRMAN. Well, the problem is growing year by year. You 
have 40 percent of the operating daytime stations, and that is 40 
percent, 1 suppose, of the population of the country ¢ 

Mr. Barr. No, sir. 

Mr. Forp. If there was any way physically 

The CHairMan. I do not know about that because you can get into 
these larger towns and you have these daytime stations operating too 
and in some of them you have several operating there. 

Mr. Forp. I think I misunderstood what you intended. 

The Cuarrman. I am talking about whether it is 40 percent of the 
population or 40 percent of the total service ¢ 

ou say 1,400. Our colleague from Illinois a while ago said 1,700 
daytime stations. What I am pointing up to you is the fact that you 
have 1,400 stations operating in the daytime and they serve a popu- 
lation —— 

Mr. Foro, They do. 

The CHairMan. Which population they contend is behind them on 
this problem. 

Mr. Forp. They serve a very substantial population. 

The Cuairman. And, it would seem to me that the Commission 
would be interested in making it very clear to the people who are 
interested in it—the listeners—what the situation nil be if your 
contention is correct. 
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Someone said a while ago it would be like turning off the trafic 
lights during the morning and evening rush hour. Well, I am no 
sure that you can characterize it that way. However, we had an ex. 
periment on that here one time when we had the bus strike, and jp 
the morning and evening rush when you put a cop out there on the 
street and turned off all the traffic lights, the traffic moved twice or 
three times as fast as it normally does. 

I am talking about trying an experiment somewhere which will shoy 
the average listener what the situation is, because they do not under. 
stand all of the technical aspects that you are setting forth here, | ]j 
is hard for myself to understand it. 

I think our best approach to this is not to ask you any more ques. 
tions about it at this time, but to hear the other side and see what they 
have to say as to what they could prove. I think we ought to give 
them the opportunity of testifying and after we hear them present 
their side, we probably would be in a better position to ask you more 
intelligent questions. : 

Mr. Avery. Mr. Chairman, I think I have a question which ig jn- 
telligent and I will let the record speak for itself : 

Did I understand you, Mr. Ford, to say that there is a freeze pres. 
ently on the assignment of local licenses or not on local channels? 

Mr. Forp. No, sir, I did not make that categorical statement. 

Mr. Avery. Then, let me ask the question in the positive. 

Is there an increasing number of local assignments being made each 
year ? 

Mr. Forp. Yes, sir. 

Mr. Avery. Is it not fair to conclude that as more local stations 
come on the air it would lessen the unfavorable effect of letting the 
daytime stations continue broadcasting past sunrise and sunset! 

r. Forp. You mean local daytimers or local 250-watt unlimited 
stations / 

_Mr. Avery. Local, unlimited stations, As they increase in popula. 
tlon—— 

Mr. Forp. Those are not increasing very rapidly; that is true. 

Mr. Avery. They are not increasing very rapidly—the local sta- 
tions ? 

Mr. Barr. The principal emphasis right now is on daytime stations, 
They are the ones which have grown the fastest during the past few 
years, 

Mr. Avery. Well, let me try it again: 

Since we have more local stations with unlimited time licensed than 
we did 10 years ago, would not the impact on the listening public be 
less if we allowed the daytime stations to continue their broadcasting 
sundown? The impact on the listening audience would generally 
e less unfavorable than it would have been before we had as many 
daytime stations? 

Mr. Forp. I think these charts show the impact on the daytime sta- 
tion if it continued to operate after sunset and also the impact on the 
full-time station if the daytime station continues to operate after sun- 
set. When you get the populations affected, you find that a much 
greater population would lose service by permitting the daytime sta- 
tion to continue operating after sunset than woul be gained by the 
additional service the daytime station would render. 
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Mr. Avery. Well, I could certainly agree with you 10 years ago and, 
surely 25 years ago, but it seems to me that picture is changed some- 
what. 

[ live in a rural area and despite all of the impediments we estab- 
lish by legislation, the population is continuing to shift into metro- 

Jitan areas; that, plus the fact that there are more local stations on 
the air, it seems to me there will be less people threatened with no 
service at all than there would be when we had just a few local sta- 
tions on the air. 

Mr. Forp. I think there are about 1,000 communities who have only 
one daytime-only station. The additional stations are in multiple 
station markets throughout the country. Therefore, the addition of 
one 250-watt station does not serve the rural areas who do not have 
the service. The whole basis for the clear channel and the regional 
type station is to reach rural communities, communities which do not 
have an adequate radio service. Whereas, the daytime station, of 
course, does not furnish any rural service at night. Therefore, if you 
cut down the amount of service at night, the people that you are 
principally affecting are the people in the remote areas in the rural 
sections. 

Mr. Avery. My point was that there are less of those people, though. 

Mr. Forp. Actually, if you look at a chart on nighttime primary 
service today of vedio stations and the nighttime service of radio 
stations 10 years ago, there is very little difference. So, I think that 
the rural people are depending on this skywave service and I think, 
roughly, 50 percent of the land area of the United States depends on 
this skywave service. If you cut that out, you do reduce service to 
these people in the rural areas. The additional local stations that 
have been put on the air in the past 10 years have not contributed any, 
or very little, to the nighttime service to these people who have been 
relying on sky wave signals. 

r. Avery. Well, of course, the ones that have gone on as daytime 
stations, if they had to go off at sunset, obviously, they could not con- 
tribute anything to that situation. 

Mr. Forp. I understood your question was predicated upon the 
full-time local station. 

Mr. Avery. My original question was. 

That is all, Mr. Chairman. 

The Cuarrman. On these clear-channel stations—say, in New 
Orleans, if you have one down there 

Mr. Forp. Yes, sir. 

The CuarrmMan. I believe the station in New Orleans is WOW. 

Mr. Forp. It is WWL. 

The Cuarrman. Can a signal from WWL in New Orleans be re- 
ceived all over the country ? 

Mr. Forp. Actually, that gets into the distance of skywave signals. 
The signal from the station can be received, theoretically, all over the 
country. Actually, it is a secondary service area which has a limita- 
tion which goes out 

Mr. Barr. It is a matter of time. 

The Cuarrman. It is what? 

Mr. Barr. It is a matter of the period of the year that you are 
listening rather than the geography. For instance, in some seasons 
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of the year you may able to hear it very clearly in all sections of the 
United States and at other times of the year, depending on sun Spots 
and that sort of thing, the ability to receive that signal would be 
more limited. 

May I say in connection with WWL they have a directional ap. 
tenna designed—and it is one of the rare instances where they use the 
directional antenna—to project the signal into the service areas rather 
than to protect from other stations interference directing the ma. 
jority of their radiation to the north. 

I think a Catholic brotherhood runs that station. 

The CuHarrman. It is Loyola. 

Mr. Barr. They had the services of a very fine engineer who de. 
signed that antenna for the specific purpose of getting a signal up 
into the New York area. They are interested in a listening audience 
that far north. 

The Cuatrman. Well, I understood you said a while ago that you 
thought you had a plan underway that might resolve some of these 
satlona and I thought you had in mind the FM situation. 

Mr. Forp. That is correct. In the statement which we presented 
to the committee we pointed out that many of the arguments which 
you are here advancing as to why this bill should pass and give ad- 
ditional service to these areas that you have the daytime-only opera- 
tion, in most of those areas there are available channels—FM chan- 
nels—which could be applied for and which would give a much 
greater signal at night and with unlimited time than this additional 
service which is requested here without the interference problems 
which we are faced with in this situation. 

The Cuarrman. How many FM stations do we have in the country! 

Mr. Forp. 700 which are actually on the air and there are about an 
additional 150 authorized. The additional 150 are noncommercial. 

The CHarrman. Are what? 

Mr. Forp. Are noncommercial, such as educational and that sort of 
thing. 

Mr. Barr. There has been a rather sustained growth, or an increased 
growth, in FM stations over the last 2 years and in people who are 
interested in licensing FM stations. 

Mr. Avery. Is there any difference in receivers for AM and FM? 

Mr. Barr. The big disappointment of Major Armstrong’s life was 
that they did not get receivers distributed so we could have FM years 
ago. 

Mr. Avery. I thought the record should show that. Does it require 
some kind of translator! Can an apparatus be installed im a con- 
ventional set, or does it require an entirely new set ¢ 

Mr. Barr. An entirely new set is the only practical way. 

The Cuarrman. You have 100 channels allocated to FM, is that 
right / 

Mr. Barr. Yes, sir. 

The CHarrman. How many stations can you put on those 100 
channels ? 

Mr. Forp. 3,000 to 5,000. That is theoretical, Mr. Chairman. 

Mr. Barr. Of course, the number of stations you would put ona 
channel would be governed, for one thing, by what you were trying to 
accomplish. We made provision initially for accommodating on the 
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oder of 3,000 or 4,000 FM stations, with the thought that that could 
hesubstantially increased. — 

The Cuairman. Under present procedure of the Commission, you 
think you would put a minimum of some 3,000 stations on FM. 

Mr ine. There is no question about that. 

The CHAIRMAN. You have only 700 now. 

Mr. Barr. That is right. a F 

The CHarrMAN. What percentage of the receiving sets being pro- 
duced now will accommodate both AM and FM? 

Mr. Forp. Of broadcast receivers manufactured, about 1 or 2 per- 
cnt now being produced are FM sets. The remainder are AM. I 
think that is correct. If that figure is wrong, we will correct it in the 

rd. : 
"The CuatrMAn. What is the difference in the cost of producing FM 
and AM together and just producing AM ? 

Mr. Barr. The difference in the sets on the market right now is 
roughly 2 to 1 for the cheapest sets, I think, but it is the opinion of 
most of the engineers that I know that there would be no problem of 
mass-producing FM sets at a price comparable to AM. There should 
be no disparity between them at all. As a matter of fact, there have 
been a few FM sets manufactured to retail for on the order of $20 to 
$95, which is certainly comparable to the cheaper AM sets. 

The Carman. Mr. Ford, has your Commission ever pursued this 
with the industry to see why they do not start producing sets to receive 
both AM and F'M ? 

Mr: Forpv. For a number of years the Commission has been trying 
to encourage the development of FM. We have been somewhat en- 
couraged in the last 2 years or so because of the increased number of 
applications we have received for FM stations. So far as I know, 
the Commission has not had any project with respect to the industry 
itself as to why they do not produce additional FM sets so they can 
be produced on a mass basis at a cheaper price. 

he CHatrMAN. How much increase in cost would there be to the 
transmitter operation on FM in addition to AM? 

Mr. Forp. The best estimate we have now is that it would cost 
close to $20,000 for an AM station to transmit, in addition to that, 
an FM signal. 

The Cuarrman. I have been getting an indication of a lot of interest 
from many stations—for example, one in my hometown of El Dorado, 
Ark., which is a 5,000-watt daytime AM station. If that station were 
to obtain, as an example, a license for an FM operation, how much 
would it cost them to put in what is necessary to broadcast over FM 
along with AM ¢ 

Mr. Forp. Our best estimate is near $20,000. 

The Cuatrman. Only $20,000? 

Mr. Forp. I think your question was misunderstood. The $20,000 
had to do with operation, not the cost of the equipment. Give me a 
minute, and I will see if I cannot get a better figure on the cost of 
the equipment which would be required. 

(Witnesses conferring.) 

. Mr. Forp. Mr. Chairman, the applications which we have been re- 
celving from AM stations requesting authority to operate an FM 
station in addition have indiacted that between $4,000, $6,000, or 
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$8,000 is required using the AM tower, and so on, in order to. by 
the transmitter. That is the construction cost that the applicants are 
estimating. 

The Crarrman. In other words, a station which has a tower Oper- 
ating on AM, which has all the required equipment, could for 
maximum of $10,000 install what would be necessary to operate an 
FM station ¢ 

Mr. Forp: That is in accordance with the applications we are re. 
ceiving now. 

The CHarrman. That is in accordance with the information you 
presently have. 

Where would all this extra operating cost, $20,000, come in? J] 
imagine some of these stations operate for much less than that. Js 
that for power? 

Mr. Forp, Mr. Chairman, I think perhaps, rather than try to come 
to an estimate here of that figure, we would prefer, if you will per- 
mit it, to supply that for the record. We have to answer it in two 
different ways: The full-time AM station and the daytime. The full. 
time station has its staff and is duplicating the programing on its FM 
transmitter. So power would be substantially the only additional 
cost. Whereas in the daytime-only stations, their staff would leave 
normally at sunset, and they would have to provide staff and pro- 
graming for the period after sunset. So the additional cost thre 
would be substantially greater. I think with just a little bit of re- 
search on our part we can come up with a fairly accurate figure. 

The CuHatrMan. The same personnel providing the program could 
broadcast over both AM and FM at the same time. 

Mr. Forp. That is right. So in a full-time station, you have the 
initial capital costs, and then you have the power, and not too much 
other expense; but in a daytime-only station, of course, you would 
have to supply programing plus staff after the AM transmitter went 
off the air. So your costs would mount considerably. 

Mr. Avery. You do have some stations like that, do you not? 

Mr. Forp. Oh, yes. 

Mr. Avery. We have one in my community. 

The Cramman. What? 

Mr. Avery. Which has both AM and FM transmitters, and the 
FM transmitter is some 150 miles away from the AM transmitter, 
in an area where I suppose that is the only signal which was available. 

The Cuatrman. The FM transmitter is 150 miles from the AM 
transmitter ? 

Mr. Avery. Yes. 

The Cuatrrman. And it is the same station ? 

Mr. Avery. Yes. 

Mr. Forp. There must be some confusion in that. 

Mr. Avery. There may be. It isa Kansas City, Mo., station. They 
have an FM transmitter at Cloud County, Kans., which is over 150 
milesaway. That is the way their station is carried. 

The Cnamman. And they are serving Kansas City? 

Mr. Avery. Yes. The FM tower is not serving Kansas City. That 
is serving the area 150 miles away, but it is the same program which 
is broadcast over each transmitter. 

The CuarMan. It is serving two different areas, though. 
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Mr. Avery. Yes; that would be correct. 

Mr. Forp. I think that straightens it out. 

The CHARMAN. Have you any stations which operate AM and FM 
daytime, and then the AM goes off at sundown and the FM oper- 
ates at night? 

Mr. Forp. Yes, sir; there are quite a few of those. 

The CHAIRMAN. How are they getting along? 

Mr. Forp. I am told there are three now represented in the room 
which have that type of operation. Of course, from their experience 
they would be in a better position to say how they are getting along 
than we would. Whether that would be typical of all the stations 
inthat situation, of course I am not prepared to say. 

The CHarrMAN. This is a problem similar to the UHF and VHF 

roblem in television, is it not, except not to that degree? 

Mr. Forv. They are two different services supplying the same type 
of aural signal ; yes, sir. 

The Cuarrman. You think you have made a little more progress 
with this than you have with the other ? 

Mr. Forp. Yes, sir. Here we believe FM does put out a very ex- 
cellent signal. 

The CuarrMan. You mentioned the treaty situation, which seems 
tome to be a very important part of this whole consideration. Why 
has the State Department not seen fit to take any interest in this? 

Mr. Hyper. Mr. Chairman, as the committee may know, a member 
of the Commission was appointed to represent the United States in 
the negotiations with our neighboring countries. I had that honor, 
and associated with me was Commissioner Cross, then an officer of 
the State Department. I am sure the State Department expects that 
we would be in position to explain the considerations, and to advise 
the committee, if they are interested, as to the negotiations. 

The CHatrMAN. I am sure that is true, Commissioner Hyde. But 
from my experience in other matters, the State Department does not 
assume many things. 

Mr. Hype. We have not asked the State Department to participate 
in these hearings but we have been commissioned in the recent past 
to present the radio case, and I believe we would be expected to. 

The Cuarrman. We sent notices to the State Department. We 
received a letter from the Bureau of the Budget, which, I assume 
as usual is speaking for the administration on it. They seem to rely 
onthe Commission to carry the load for them. 

Mr. Hype. Mr. Chairman, in the recent hearings when the Mexi- 
can and NARBA agreements were under consideration, the Com- 
mission provided the main testimony explaining them. The De- 
artment of State did have an officer present who stated that the 

tate Department fully supported them and urged their ratification. 
They did ask us to supply the explanations, which we did. 

Mr. Cross. Of course, I cannot speak for the State Department now, 
but at the time I was with the State Department and speaking for 
them, they considered that this was a domestic matter and, as such, 
they wanted the Commission to carry the ball insofar as the nego- 
ations were concerned, and they were concerned only from the for- 
eign policy aspects of it. 

The Cuarrman. It occurred to me that the State Department would 

interested in this from the standpoint of the treaties. 
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Mr. Cross. As Commissioner Hyde said, the State Department 
recommended the ratification of both treaties at the time they were 
under consideration by the Senate. 

The Cuarrman. I think that will be all for the moment. 

Mr. Commissioner, would you mind coming back for some more 
questions, if the committee decides that it is advisable a little latey 
on after we hear some of the other witnesses ? 

Mr. Forp. Yes, sir; we shall be delighted to come back and render 
any assistance possible. 

The Cuateman. Thank you very much. I appreciate, on behalf 
of the committee, your cooperation in helping to make a record and 
in our effort to do what is in the public mterest in view of all the 
positions we have here. 

The committee will adjourn until 2 o’clock, at which time Mr. J, R. 
Livesay, from Mattoon, I11., will be the first witness. 

(The following information was later received from Mr. Ford :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., July 13, 1960, 
Hon. OxEN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: In the course of the proceedings before the Subcom- 
mittee on Amendments to the Communications Act regarding the operating hours 
of daytime broadcast stations (H.R. 6676, H.R. 6868, H.R. 8286, H.R. 9627, 
H.R. 10275), the Commission was asked to furnish certain additional infor. 
mation and to respond to several specific questions. 

The information requested is included herewith as are several other items 
to which there is reference in the testimony and which we believe will facilitate 
consideration of the matter under study. Additionally, comments responsive 
to the questions asked by the committee are included and we have also taken 
advantage of the opportunity to comment in some detail on certain aspects of 
the proceeding in which we feel that clarification is desirable and that the 
Commission’s views should be indicated. 

When the subcommittee adjourned on June 17, 1960, it was not clear whether 
the Commission or its Chairman would be asked to return for a further state- 
ment or for questioning. Please be advised that I, as Chairman, or any of 
the Commissioners, will be pleased to appear at the convenience of the com- 
mittee at any time. We believe, however, that with the inclusion of the attached 
material the record properly reflects our view with respect to the main points 
concerning the legislation. With this purpose we respectfully request that 
the material be included in the record. 

By direction of the Commission: 

FREDERICK W. Forp, Chairman, 


MATERIAL SUBMITTED TO House SUBCOMMITTEE ON BILL To EXTEND OPERATING 
Hours oF DAYTIME BROADCASTING STATIONS 


1. Current statistics on number and classification of U.S. standard broad- 
cast stations. 

2. List of U.S. class I-A channels and stations. 

3. List of U.S. class II stations which operate at night on U.S. class I-A 
channels. 

4. List of U.S. class I-B channels and stations. 

5. Information on cost of adding FM facilities to a small or medium power 
AM station. 

6. Copy of section 2.405 of Commission rules. 

7. Copy of Commission order No. 74 (forerunner of present sec. 3.87 of rules). 

8. Copy of section 3.87 of Commission rules. 





| 
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standard broadcast stations authorized in the United States and possessions 
as of June 1, 1960 





| | 
Clear channels Daytime or | Unlimited Total 
limited time time 
— ma 2 heft it pe a Gate. | 
I-A: ? | 
a INR ancddcenwbactcadcadsansdlcdnecduusdt dhonaeassoudeee 25 25 
I gd cin odin nhc ngotans alanine pumennte 59 9 68 
Canadian I~A: 1 2 Class IT stations-_......-.-.--...-- J sth t eletcwall 186 40 226 
Mexican I-A: * Class IT stations. --.....------.------------.-- 267 6 273 
I-A:! 
NDS 5 Shas oe wkg bak St negeseepeaeiakcas pangs ecwweewn wedge bik 1 1 
ED. cwuccsbatdotucedcsedencsdilatduiusds duties 13 5 18 
-B channels: ! 
ie SPIO «0 occgwascsckecneccessnaeseneananseesnsnnacaksecenuqen 32 | 32 
Class II stations. -.........--... eiisanGhn ie the eaneneniatiene 77 109 186 
Regional channels: # Co EAs DENEMEEER.. SS can Gassocoscseseecel 1, 039 790 1, 829 
[local channels: Class IV stations -..--...------ adiiichieetdaam 439 | 891 930 
I OE GbL Lemcanen cheeses spinncenpanenscnswelihae 1, 860 1, 908 3, 588 











CS 

!The NARBA provides priority for both a class I-A station and a class I-B station on each of 3 channels: 
(40 kilocyeles, 1010 kilocyeles, and 1540 kilocyeles. In these instances the ¢lass I-B station is included as an 

ited time station under the country having the class I-A priority. 
1The NARBA accords priority for I-A operation to Canada on 540 kiloeyeles. The United States- Mexico 
t accords priority for I-A operation to Mexico on the same channel. In this instance the U.S. 

gations are included as unlimited stations operating on a Canadian I-A channel. 

Includes a small number of class IV stations operating on regional channels, 

‘Includes ‘‘specified hour’’ stations not sharing time. 


Source: Federal Communications Commission. 














Summary 
Pere ttt st 2 te ett Pare eee ee 
Devtiees Unlimited | 
Class of station | and limited time | Total 
time | 
$$ —_-—-----—— — a 
RRS DS EE PATS ALE yd Meese eos ce Peasant slg 25 | 25 
SI cee ee Oe peacsuatenscntinbaccebscecuuk | 33 | 33 
SE iisticnesasan3tncsolitendicnnate shalt naane ee NeNETyS 602 | 169 | ™ 
Subtotal, stations on clear channels-__._........----.---- } 602 227 829 
edie chic case sepestak cae esac enn ghhbSGashisanne } 1,039 790 1, 829 
CELLS cngncnhen chuphncnnongendeginthe oh hGLes Se baSkke } 39 891 930 
RMD cnnccqnasscoste geass ugipessbatsclbiutaad | 1, 680 1, 908 3, 588 





Class I-A AM radio stations as of June 1, 1960 















Fre- Call letters City and State Licensee 
quency 
i 
SPraosccloucacccens ar ae Gee... <2 ss -- se Farle C. Anthony, Inc. 
P.O cekackincs vt Gy SE eee WSM, Inc. 
| kg: Ry Raa Ore ae ee NBC, Inc. 
i ae i eh a ete Do. 
ET iscterasenuee Cpciaseth. Onis «. cocminee enee- | Crosley Broadcasting Corp. 
ee WIRE, SER tte tena ctthaawdnd ae cees WGN, Ine, 
4 A) Se Atidntel, Gai v.. see sho. isbn Atlanta Newspapers, Inc. 
Deni WY OMbek pbc n cs ds Detroit, Mich... ...- Scien o0pdd be SEME WJR, The Goodwill! Station, Ine. 
a INOW SOR s Phsd nence-casenaeciid American Broadcasting- Paramount 
Theaters, Inc, 
780} WBBM_._-.._...- Chicago, Mil... ..:........2.-..-..//OBS, Ine. 
8%) | WFAA/WBAP....| Dallas/Fort Worth, Tex.._....-.-- A Mag Belo, Corp.; Carter Publications, 
ne, 
to) Minneapolis, Minn. - - -- at tbat | Midwest Radio-TV, Inc. 
40 | WHAS.-_.._.._..--. Lous vwilie, (ES. . .. wee 1 ks } WHAS, Ine. 
4) ea Loyola, University. 
OI... ccoccecece i a. SS ® eee CBS, Ine. 
NS ccc ccene No ns can aaenghiios | WLS, Ine. 
Zt MOM A.. 2c. eR, Bn aca ncompas ani | Westinghouse Broadcasting Co., Inc. 
1040 |} WHO___-__...----. | Des Moines, Iowa__....--.-.-.---- Central Broadeasting Co. 
EW oo nace | Cleveland, Ohio_.....-......--..-.| Westinghouse Broadcasting Co., Inc. 
SEO. «occ ccunns) bs, AM: Ek inekers<<neshentieben CBS, Ine. 
1160 | KSL____--- teres Salt Lake City, Utah...........-- Radio Service Corp. of Utah. 
8 RE ee eee Genesce Broadcasting Corp. 
CP... on ne ler SU, "SO nt. cae ee Southland Industries, Inc. 
10 | WCAU-_._._._..... Philadelphia, Pa_...........-...-- CBS, Inc. 
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Unlimited class II stations operating on U.S. class I-A channels 








Channel Call letters Licensee Location 
ae eee ra ee ee ee 
650 kilocycles_.-......-.- BPOe.ii2s...5 4 Radio Hawaii, Inc. -_....---.--- iLgass Honolulu, Hawajj 
660 kilocycles--.-......-- KFAR..........| All Alaska Broadcasters, Inc-._-._....- Fairbanks, Alaske 
760 kilocycles-.--.--...--- SR ete siocee Advertiser Publishing Co., Ltd______- Honolulu "Hawai, 
wye kilocyoles. .u........ Me As cndsoanr Albuquerque Broadcasting Corp_-_-_-_- Albuquerque N.- 
Mex. st 

830 kilocycles.-......--- PR san caewocd 1 Rhy S| SE Pee ae Honolulu, Hawaii 
870 kilocycles. ..-..--..-- ED tein omits Christian Broadcasting Association. - . Tie as” a 
870 kilocycles.--_...--.- WHOA (CP)-_--.| Continental Broadcasting Corp--.-.-.| San Juan, P.R 
1030 kilocycles_...-....- WBZA..........| Westinghouse Broadcasting Co., Inc__| Springfield, Mags 
1040 kilocycles--.......-- KHVH........-| Kaiser Hawaiian Village Radio, Inc._.| Honolulu, Hawajj 


ee 


Class I-B AM radio stations as of June 1, 1960 


ae ee er ce ee 








Peowuency| Call City and State Licensee 
letters 
rr 
O80-. siz sit KNBC | San Franeisco, Calif_..........--.. National Broadcasting Company, Inc, 
Te ciececaci WOR Now York, NW). fc, Zee RKO General, Inc. 
PIL 5 22 KIRO Goattle, Weds 3). eae a Queen City Broadcasting Co. 
810.2... KGO San Francisco, Calif...........--.- — Broadcasting-Paramount Theatres 
ne. , 
De cen kot WGY Schenectady, N.Y-.-...-----.---.-- General Electric Co. 
ee KOA Deevrer, O00... 6 nc. scl _...| Metropolitan Television Co. 
csc as bE, Oc  . ccniidnactddetnesckées Chicago Federation of Labor, 
MEE Ul Se... Fishers Blend Station, Inc. 
ar WBZ ee, ON, ss eee Westinghouse Broadcasting Co., Ine, 
1060.......| WRCV | Philadelphia, Pa____....-.........}' National Broadcasting Co., Inc. 
Dc atentcice KNX Los Angeles, Calif................. Columbia Broadeasting System, Inc. 
Weebeswks WTIO “| Hartwra, Conn. ......-..... aaa Travelers Broadcasting Service, Corp. 
BORD. od cay ee ee RR inch 2 oc e wc cnccncce The Times Herald Printing Co. 
ae Be Lee. RAREIS BOOK MAPKs... cn cnccnceccuns Radio Broadeasting, Inc. 
cn aac WAL | BOnieere, eeG.......~...-. one cane The Hearst Corp. 
Bidens SOB! EE rE ——E—RE—EEe KFAB Broadcasting Co. 
Rees ee WBT Charlotte, N.C___..............___]} Jefferson Standard Broadcasting Co, 
DEO. nee Bw Shreveport, La........00.<.<-.-s-- International Broadcasting Corp. 
aoa ET | See MeO IRA... ann eneamunons Metropolitan Broadcasting Corp. 
TEN, sins ld WRWA | Richmond, Va._.................. Larus & Bro. Co., Inc. 
BER ncistiboety Reda DO Ewch ondcnnddimebns Southwestern Sales Corp. 
ical WWVA|! Wheeling, W. Va_..._..-.-...-.-.| Storer Broadcasting Co. 
3300. ...... WOWO)| Fort Wayne, Ind_.........-.-.-.-- Westinghouse Broadcasting Co., Ine. 
EES KEX PGI SION. och icine seceesces Do. 
See Renecnen WTOP | Washington, D.C__...............| The Washington Post Co. 
2600........ KSTP St. Paul-Minneapolis, Minn.-_....| KSTP, Inc. 
MO y eeees 5 POGUE, POT Wl. ok ccm ecnecne WLAG, Ince. 
3- sas KGA Pe O06 - = 56.5. -523-22ci = Gran Broadcasting Co. 
BEE. ieee Se eee bP IN I ala Cin png cent ates WKBW, Inc. 
cae! KOMA | Oklahoma City, Okla__.__.___-_-- Storz Broadcasting Co. 
aa KFBK |} Sacramento, Calif................. McClatchy Newspapers. 
3600.......] Wome | Crmomnneti. Oliio. ................. L. B. Wilson, Ince. 
Be sdoneisl KXEL | Waterloo, Iowa---.-.-.--......-... KXEL Broadcasting Co., Inc. 
lt KPMC | Bakersfield, Calif. ..........-.---. Pioneer Mercantile Co. 
BDO citewen PR SU I ES cnecenecuewen Interstate Broadcasting Co., Inc. 








TYPICAL FM BROADCAST STATION 


Approximately half the FM station applicants are licensees of AM broadcast 
stations. A typical FM station proposed by such an applicant, a station 
which could be expected to provide service to a community of from 50,000 to 
100,000 persons, would use a 1-kilowatt transmitter, a 4-bay antenna, the instal- 
lation to be made at the AM site with the FM antenna mounted on the AM 
antenna tower, the AM studio facilities to be used for FM also, the installation 
to be operated by existing AM personnel, and the programing to be a duplicate 
of the AM programing. The cost of such a station would be approximately as 
follows: 


I DAR OE TE nnn er eet ON) se $5, 000-$5, 500 
i iatihitedl Rersinet hin cao soe geds cde eahs pate ths Hhsbhgeis axnw anne 2, 

Dea Es ii Er citinniiwceriodll) ULL owcwson 1, 500- 2, 000 
Engineering fees, legal fees, installation, miscellaneous_______-------~---- 3, 000 


The cost of operation of such a station for the first year would probably be 
between $3,000 and $5,000 (consisting of power, maintenance, and possibly some 
additional help). 
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A new application (BPH-2991) for an FM station in Fort Pierce, Fla., speci- 
an installation similar to the above and showed a cost of construction 
of $12,193 and an operating cost of operation the first year of $4,000. 

if a 5-kilowatt transmitter were used in the above case in place of the 1- 
kilowatt transmitter, the cost would be approximately $7,000 more. 

Should an applicant have no AM facilities, his cost of construction would also 
include eost of land, buildings, studio equipment, and an antenna supporting 
structure. The cost of operation the first year, for approximately 80 hours per 
week operation, would include the salaries of personnel and costs of programing 
jn addition to power and maintenance costs, and would probably be in the neigh- 


porhood of $30,000. 


SECTION 2.405. OPERATION DuRING EMERGENCY 


The licensee of any station, except amateur, may, during a period of emergency 
in which normal communication facilities are disrupted as a result of hurricane, 
flood, earthquake, or similar disaster, utilize such station for emergency com- 
munication service in communicating in a manner other than that specified in the 
jnstrument of authorization: Provided, (a) That as soon as possible after the 
beginning of such emergency use, notice be sent to the Commission at Washing- 
ton, D.C., and to the Engineer in Charge of the district in which the station is 
located, stating the nature of the emergency and the use to which the station is 
being put, and (b) That the emergency use of the station shall be discontinued 
as soon as Substantially normal communicatiton facilities are again available, 
and (c) That the Commission at Washington, D.C., and the Engineer in Charge 
shall be notified immediately when such special use of the station is terminated: 
Provided further, (d) That in no event shall any station engage in emergency 
transmission on frequencies other:than, or with power in excess of, that specified 
in the instrument of authorization or as otherwise expressly provided by the 
Commission, or by law: And provided further, (e) That the Commission may, 
at any time, order the discontinuance of any such emergency communication 
undertaken under this section. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., June 10, 19540. 


ORDER No. 74 


At a meeting of the Federal Communications Commission held in its offices 
at Washington, D.C., on the 7th day of June 1940: 

Pursuant to authority contained in Section 303 of the Communications Act 
of 1934, »s amended, 

If IS ORDERED, That pending further Order of the Commission or amendment 
of the Rules and Regulations: 

(a) the provisions of Sections 3.6, 3.8, 3.9, 3.23, 3.79, and 3.84 shall not 
prohibit the operation between four o'clock A.M., local standard time, and 
local sunrise, of standard broadcast stations licensed to operate during day- 
time hours or limited time hours; 

(b) nothing contained in outstanding instruments. of authorization for 
such stations shall prohibit such operation ; 

(c) the period 4:00 A.M. to 6:00 A.M., local standard time, shall not be 
included in determining compliance with Sec. 3.71 (as amended June 4, 
1940) of the Commission’s Rules and Regulations. 

This Order shall become effective immediately. 
FEDERAL COMMUNICATIONS COMMISSION, 
T. J. Stowig, Secretary. 


SECTION 3.87. ‘PROGRAM TRANSMISSION PRIOR TO LOCAL SUNRISE 


(a) The provisions of Sections 3.6, 3.8, 3.9, 3.10, 3.23, 3.79, and 3.84 shall not 
prevent the transmission of programs between 4 o'clock a.m., local standard time, 
and local sunrise, of standard broadcast stations with their authorized daytime 
facilities: Provided, That the provisions of this section shall not extend to: 

(1) Stations regularly sharing time during daytime hours either under licenses 
pursuant to which time-sharing agreements have been entered into or licenses 
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specifying hours of operation, unless time-sharing agreements have been reacheq 
covering such operation prior to local sunrise. Sections 3.74, 3.77, and 3.78 shall 
be applicable to such agreements. 

(2) Any Class II station causing interference, as determined by the standard 
broadcast Technical Standards of this subpart, by use of its daytime facilities 
within the 0.5 mv/m 50 percent skywave contour of any Class I station of the 
United States, Mexico, or of any country party to the North American Regional 
Broadcasting Agreement, except (i) where the Class I station is located eagt of 
the Class II station in which case operation may begin at local sunrise at the 
Class I station; (ii) where an agreement has been reached with the Class I 
station to begin operation prior to local sunrise. 

(3) Operation by use of its daytime facilities of any Class II station on any 
Class I-A channel not assigned to the United States under the North American 
Regional Broadcasting Agreement or under the U.S./Mexican Agreement. 

(4) Class IV stations authorized for operation with daytime power in excegg 
of 250 watts. 

(b) Any station operating during such hours receiving notice from the Com. 
mission that undue interference is caused shall refrain from such operation dur. 
ing such hours pending further notice from the Commission. 

(c) Nothing contained in outstanding instruments of authorization for suey 
stations shall prohibit such operation except as herein provided. 

(d) The period 4 a.m. to 6 a.m., local standard time, shall not be included ip 
determining compliance with Section 3.71. 

(e) Restrictions imposed by Section 3.187 on daytime operations shall apply 
to presunrise operation under this section. 


[FCC 60-847 91062] 


SUPPLEMENTARY STATEMENT OF THE FCC RecardInG H.R. 6676, 6868, 8286, 9627, 
AND 170275 CONCERNING EXTENDED OPERATING Hours FoR DayTIME Broapoasr 
ING STATIONS 


The Commission has been asked to submit a list of U.S. Class I stations (the 
so-called Clear Channel stations) and an estimate of the cost of adding FM toa 
small or medium size AM broadcasting stations. This has been done. Addi- 
tionally, we have included current statistics on the total number and classifica- 
tion of AM stations now authorized and copies of Commission rules concerned 
with the early morning and with the emergency operations of daytime stations, 

The Commission would also like to take advantage of this opportunity for 
additional comment on some of the matters and problems that have been dis 
cussed. 

First, there may be an implication in some portions of the record that the 
daytime six a.m. to six p.m. proposal is primarily a conflict between the Clear 
Channel stations and the daytime stations. This has been clarified to some 
extent in the latter part of the record but it should be emphasized that the 
problem is at least as serious, if not more so, with respect to:the approximately 
800 unlimited time stations on regional channels. 

Also, it should be noted that of the 1,690 daytime stations authorized as of 
June 1, 1960 only 136 operate on the 45 Clear Channels in which the U.S. has 
any degree of priority. Of the remaining 1,554 daytime stations 466 operate on 
the 15 Clear Channels in which the U.S. does not have any degree of priority. 
In the Commission’s opinion we could never obtain the consent of Canada or 
Mexico to operation of the stations on these particular 15 channels beyond sunset 
or before sunrise, except in accordance with the treaty requirements for pro- 
tection of their stations from interference. 

In connection with hearings before the Senate Foreign Relations Subcommit- 
tee on the North American Regional Broadcasting Agreement and the related 
agreement with Mexico we recently had oecasion to query the parties to these 
agreements on their views concerning six-to-six operation of daytime stations. 
A brief discussion of the international problem and of the views expressed by 
the other North American countries may be helpful. 

NARBA defines “daytime” in general as the time between local sunrise and 
local sunset at the transmiter location of the station and “nighttime” as the 
remainder of the day. Because of the difference in day and night propagation 
of radio waves it provides different technical standards for the protection of 
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stations from interference during the two periods. Most of the presently au- 
thorized daytime stations would have made application for nighttime operation 
if the technical standards for the protection of existing statons after sunset 
could have been met with respect to domestic assignments, foreign assignments, 
or both. In some instances, of course, the cost of a directional antenna system 
pas deterred application for night operation, but, insofar as the vast majority 
are concerned, nighttime operation has not been feasible even with an expen- 
sive directional antenna because of interference to domestic stations, foreign 
stations, or both. Even if interference to domestic stations is ignored, opera- 
tion of daytime stations with presently authorized facilities after sunset would, 
in the majority of instances, be expected to involve interference to foreign as- 
signments in excess of that provided for in the NARBA or the United States- 
Mexico bilateral agreement. A similar situation would be expected with respect 
tothe use of daytime facilities after sunset by a large proportion of stations now 
operating unlimited time. 

During hearings on the NARBA and the United States-Mexico bilateral agree- 
ment before a Senate subcommittee of the Foreign Relations Committee, the 
State Department furnished the several administrations of the North American 
Region with copies of the subcommittee’s interim report of August 1959, which 
contained four alternative proposals in connection with ratification of these 
agreements, three of which reflected, in one form or another the position es- 
poused by the DBA with respect to operation by daytime stations beyond the 
hours of sunrise to sunset. The remaining alternative was for the subcom- 
mittee to recommend advise and consent without reservations of understandings 
in this regard. 

In reply to the query, both Canada and Mexico made it clear that a provi- 
sion to NARBA that would permit operation of daytime stations beyond the 
hours between sunrise and sunset would be unacceptable to them. Comments 
from Cuba, Dominican Republic, the United Kingdom (for Bahama Islands 
and Jamaica) and Haiti were not received. 

In its final report the subcommittee recommended the action, now history, in 
which the NARBA and the United States-Mexico bilateral agreement were 
ratified without reservation or understanding. 

The next point which we believe warrants some further comment concerns 
the engineering standards and criteria we have used to evaluate the six-to-six 
proposal. It has been stated that since these engineering standards originated 
over twenty years ago they are hopelessly out of date and are not applicable 
to present conditions. This point is supposed to have been confirmed by demon- 
strating that certain stations could be heard intelligibly at points in which these 
outmoded standards indicate ruinous interference. We would like to point out 
that while the objectives of a broadcast service and the actual nature of the 
service and of the associated problems can and do change with time, the physical 
factors governing the behavior of radio waves do not. Neither do many of the 
factors which affect a listener’s reaction to the various degrees of interference 
which are usually characterized in terms such as “just noticeable’, “somewhat 
objectionable” and “intolerable”. The criteria provided for by Commission 
rules and which have been used in connection with the extended hours pro- 
ceedings (Dockets No. 12274 & 12729) in substance defines objectionable inter- 
ference as the condition which exists when the composite hourly median value 
of one or more undesired signals exceed one twentieth (1/20) of the value of 
a desired signal on ten percent or more of the days of a year. The 20 to 1 
ratio of desired to undesired signal was chosen many years ago on the basis of 
subjective listening tests in which a majority of listeners found the 20 to 1 ratio 
objectionable. We know that the considerations resulting in the choice of 20 to 
las a criteria are not changed by time. 

With respect to the accuracy of predictions of interference, service, etc., it 
would be most unusual if a short test in a specific case confirmed the predic- 
tions, Estimates and predictions regarding service and interference are all 
based on long term statistical averages and probabilities. It should be noted 
that these criteria which are being questioned represent in large measure the 
considered judgments of many engineering and scientific minds throughout 
the entire broadcasting industry. By and large they have been and are still 
accepted almost universally by engineers as very meaningful and helpful tools in 
studying exactly the type of problem here presented. We would like to repeat, 
in terms of overall effects (that is, the composite service and interference pro- 
duced by a number of stations operating over a substantial period of time) can 
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be quite accurately predicted by these criteria. The conditions with respect to 
skywave interference at a particular spot at a particular time in genera] ¢ 
be so predicted. “annot 

The question has been raised a number to times in this proceeding 
the desirability of daytime station operation from 6:00 a.m. until 6:00 p.m. eoul 
not be determined by a “test”. The nature of such a test has not been set com 
specifically. Some of the questions and comments of the Committee co 
imply that a limited test involving a relatively small number of stations is 
envisaged. Also, it would appear that evaluation of both the engineering cine 
quences of six-to-six operation during the season when such operation would in- 
clude time before sunrise and after sunset, and the actual impact on listeners jg 
contemplated. 

On the other hand, we believe it is clear that the Daytime Broadcasters 
Association proposal for a test contemplates operation of all daytime Stations 
through at least one and preferably two winter seasons. The daytime broaq. 
~asters have not been clear, however, on the nature of the test. The impression 
is given that they are stressing the listeners reaction aspect rather than the 
engineering. In any event, these comments are directed at all aspects of the 
test problem. 

If we are considering a test of listener reaction the test must be designeg 
to compare the effects of the loss of service to the public in the listener greg 
of the full-time stations with the effects of the added service to the public in 
the listener area of the daytime only stations. 

In our judgment, a scientifically valid listener survey to determine this point 
must necessarily be quite extensive both in time and number of stations jn. 
volved. A decision to change the hours of daytime stations would affect large 
numbers of the public. If this decision is to be made in light of a listener 
survey, then such a survey must be conducted in a thoroughly objective, im- 
partial manner utilizing the best scientific techniques in this field. Nothing less 
is practical or desirable in the public interest. 

It has been suggested that a test be held in one specific area. We do not be- 
lieve that the experience in one area can be generalized to other areas. Radio 
service, particularly secondary radio service, is too variable to warrant drawing 
conclusions from the experience in one area. The basic unit of measurement 
would have to be one or more frequencies. This is to say, the effect of the 
extended hours of operation cannot be localized in terms of a comparison be 
tween the effect on the service areas of a particular daytime station and a 
particular full-time station but must be considered in the context of all daytime 
and full-time stations operating on that particular frequency. Since, how- 
ever, daytime stations on any of the regional or clear channel frequencies are 
seattered throughout the country, a listener survey would necessarily have to 
concern itself with a representative sample of such areas throughout the country. 
Such areas would include both urban and rural locations since we are par- 
ticularly concerned with maintaining service in scattered rural areas which have 
limited means of communication. It would not be sufficient to sample one 
frequency only since there would be substantial variation in the results of a 
test on one frequency compared to another, The tests would have to be con- 
cluded for a representative sample of frequencies. 

The question may be raised as to why any specific survey needs to be con- 
ducted. Why could not the Commission merely base its decision on letters or 
other communication from the public involved? The Commission is strongly 
convinced that such an approach is wholly undesirable. The Commission’s 
responsibility is to provide for the best service possible to most of the people, 
utilizing the best technical and other sources of information. It cannot rest its 
decision on the psychological considerations which might impel the public to 
protest or not to protest a change in their radio service. It is not unthinkable, 
for example, that “organized”? public reaction might be developed by one group 
or another and that the letters from the public would merely measure the 
strength of the organizing groups. 

The kind of listener test which would be required would be concerned with 
ascertaining, among other points, the stations listened to in order of preference 
from sunrise to 6:00 a.m. and from sunset to 6:00 p.m., preferably information 
regarding stations listened to both prior to and following the beginning of the 
test period in which the daytime stations were permitted to operate would be 
desirable. (This would, of course, not be possible for the morning test.) We 
would have to ascertain the number of people who gain service as a result of 
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e post-sunset operation of the daytime stations compared with the number 
ple who lose service from one or more of the full-time stations whose serv- 


th 


Ce nld be interfered with. We would also have to ascertain the other signals 


available to the people who would lose service, particularly in rural area. Fur- 


ther, it would be important to ascertain whether the loss of service was full one 
rtial and the quality of other signals available to the people adversely affecte 

py the operation of the daytime stations. ” ta ,; . 

“To ascertain these types of information, with a scientifically designed sample 
which could be projected and validated for other areas, would probably require 
interviewing a sample of households as well as utilizing mail ballots. ‘The in- 
terview technique is expensive while the use of the mail ballot requires the 
highest degree of precaution to insure that the mail responses are, in fact, valid. 
We speak with some experience in this field because in the Clear Channel pro- 
ceeding in 1945 the Commission attempted to measure _the extent of public 
listening to clear channel stations in the “white” areas. We contracted with the 
Bureau of the Census at a cost approximating $200,000 to conduct this survey. 
Although conducted under the best of auspices, a number of objections were 
raised as to the representatives of the results because of the extreme variability 
in the extent and quality of radio service in these areas. The difficulties en- 
countered in that survey, which, by the way, had the full cooperation of all 
segments of the industry, necessarily makes us dubious as to the feasibility of 
obtaining a conclusive answer on listener reaction to radio service. . : 

It is our considered conclusion that a scientifically valid sample of listener 
reaction in this area is a major undertaking which would require substantial 
funds to conduct. The Commission could not reasonably expect to conduct such 
a survey on its own but would probably contract the conduct of such a survey 
to the Bureau of the Census. While we cannot at this point specify the cost of 
such a project, we have reason to believe that it could run into several hundreds 
of thousands of dollars. 

With respect to the feasibility of a test to confirm or refute the findings that 
have been made regarding service lost and gained, several observations are 
pertinent. 

The interference with which we are concerned results from the so-called sky- 
waves which are reflected back to the earth from an ionized layer of air some 
sixty miles high. The effect is most pronounced in the broadcast band during the 
nighttime hours and is of consequence during nighttime hours and during the 
transition period between daylight and darkness. These skywaves are reflected 
back with varying degrees of intensity and their strength at any particular spot, 
a hundred or more miles distant from the transmitter, is subject to very wide 
variations from minute to minute, day to day, month to month, and from one 
year to the next. 

With respect to year to year variations skywave propagation conditions are 
eyclic with respect to sunspot activity. At standard broadcast frequencies sky- 
wave propagation is poorest in years having the maximum sunspot numbers. 
The sunspot cycle is approximately eleven years in duration. Last year the peak 
of sunspot activity was reached. This means that skywave propagation at these 
frequencies was at its poorest. In approximately 4%4 years skywave propagation 
is expected to be at its best. There is poor correlation between corresponding 
points on successive sunspot cycles and likewise there is ambiguity in sunspot 
effect on skywave propagation from one transmission path to another. A test at 
this phase of the sunspot cycle will not be indicative of the true degree of sky- 
wave interference which is likely to be encountered under peak propagation 
conditions. 

Because of these long- and short-term variations the only way skywave be- 
havior can be predicted is on the basis of observations and measurements con- 
ducted over substantial periods of time. The predictions regarding behavior 
must then take the form of statistical probabilities as we have previously 
mentioned. 

These measurements and observations have been made on a continuing basis 
ever since 1935 by the Commission, by the Bureau of Standards, and from time 
to time by industry groups under Commission direction. The results of the obser- 
vations and measurements take the form of charts and graphs indicating statis- 
tical probabilities, and it is from charts and graphs that our estimates of inter- 
ference in terms of long-range probabilities have been made. 

In our view extensive field intensity recording programs over extensive periods 
of time are the only way in which “measurements” can be utilized to evaluate 
Skywave interference effects. 
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While we may concede that the listeners’ reactions to a large number of st 
tions operating under conditions of substantial mutual interference ma ; 
evaluated by a carefully conducted listeners’ survey, we do not believe that - 
evaluation of long-range interference effects can be so evaluated. ie 

Another factor which must be considered is the modification of license imposed 
on those stations suffering increased interference by reason of the test oper 
tion. Section 316 of the Communications Act inhibits the Commission ain 
actions which modify a station license without affording the licensee affected 
opportunity for an evidentiary hearing. The Courts have construed an nea 
creating interference within a station’s “normally protected contour” as a modi. 
fication of license within the meaning of Section 316. . 

In consideration of the problems just discussed and the international com. 
plications and absolute restrictions imposed by our understandings with neigh- 
boring countries, we can view a mandatory requirement for a test only with 
extreme concern and misgivings. 

In the course of these hearings the fact that some stations are already per- 
mitted by Commission rules to operate with their daytime power and facilities 
prior to sunrise has been discussed. The question has been raised as to the 
possibility of adopting a similar rule to be applied to the period between sunset 
and 6:00 p.m. Also the committee chairman has specifically asked the Com. 
mission why stations on regional channels are permitted to operate without 
notification or obtaining permission, whereas those on clear channels are re 
quired to obtain permission of the dominant stations on the channel. 

The rule in question is Section 3.87 and copy has been provided for inclusion 
in this record. It is suggested that it be inserted at this point. 

‘ brief discussion of the history and intent of Section 3.87 is in order at this 
point. 

The first comprehensive analysis of a series of skywave recording and measure. 
ments was made in 1935. It was from this survey that we first obtained some 
understanding of the behavior of skywaves in the standard broadcasting band 
From these observations and this survey, the sunrise to sunset concept for day. 
time operation evolved. The survc.- was also the basis for a complete revision 
of the rules governing station assignments in the standard broadcast band and 
removed many restrictions that had theretofore kept both the number of stations 
and the power they could use severely limited. In particular, provisions were 
made for much more extensive use of so-called regional channels permitting both 
higher power and more stations. Engineering standards were evolved which 
encouraged the use of directional antennas in particular, to improve service and 
decrease interference. These rules became effective in 1939 and for the first time 
daytime operation was defined as that period between sunrise and sunset, 
Before that period the operation of daytime stations and the use of daytime 
power by the unlimited time stations was from 6:00 a.m. until local sunset. 

Although there were only a handful of daytime stations at that time, nearly 
all of them operated on clear channels. Additionally, most of them were operated 
by colleges and universities. Three well-known stations of that time were WOI 
at Ames, Iowa, operated by the University of Iowa; WTAW at College Station, 
Texas, operated by Texas A. and M.; and WTAD at Norman, Oklahoma, operated 
by the University of Oklahoma. Each of these particular stations had a sub- 
stantial farm and rural listening audience for their 6:00, 7:00, and 8:00 a.m. 
programs. When the winter months forced them to curtail these operations until 
sunrise—which, in the case of WOI, for instance, comes at late as 7:40 am—a 
number of complaints were made to the Commission. As a result of these com- 
plaints, the Commission took a step, the advisability and merits of which are 
now moot, which removed the restrictions of its new rules with respect to early- 
morning operation and permitted all stations to commence operation not at 6:00 
a.m., aS had been previously permitted, but at 4:00 a.m. This action was imple- 
mented under the title of Commission Order 74 adopted in 1940. A copy of 
Order 74 has been submitted for inclusion in this record. It soon appeared that 
this step may have gone too far both in terms of infringement on the just-signed 
North American Regional Broadcasting Agreement of 1937 and in terms of sub- 
stantial interference to some of the clear channel stations which likewise had 
early-morning rural and farm audiences. The Commission then sought to for- 
mulate a rule which would permit early-morning use of daytime facilities on as 
extensive a basis as possible without flagrantly disregarding our international 
obligations under NARBA, and the instances in which severe interference to 
established services would be occasioned in specific cases. 
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Section 3.87, in practically the same form it has new, then superseded Order 74. 
Essentially, it attempts to permit, where international restrictions do not specifi- 
cally and pointedly prohibit, the use of daytime facilities so long as there is not 
“mdue interference’ to unlimited-time stations. The rule expressly prohibits 
stations in certain categories from operating prior to sunrise. One such pro- 
pibition is as follows : 

“Any Class II station causing interference, as determined by the standard 
proadeast technical standards of this subpart, by use of its daytime facilities 
within the 0.5 mv/m 50% skywave contour of any Class I station of the United 
States, Mexico, or of any country party to the North American Regional Broad- 
casting Agreement, except (i) where the Class I station is located east of the 
Class II station in which case operation may begin at local sunrise at the Class I 
station; (ii) where an agreement has been reached with the Class I station to 
begin operation prior to local sunrise.” 

It may be noted that (ii) above constitutes an exception to an exception. 
In other words, a Class II station thus prohibited from operating in the morn- 
ing may also operate “where an agreement, etc.” This particular provision has 
often been construed as permitting the Class II station to operate pursuant to 
permission of the Class I station. Perhaps the choice of language in the rule 
is unfortunate but this was not its intention nor has it ever been implemented 
on that basis. The provision was intended to permit operation where there 
was an understanding between the Class I station and the Class II station with 
respect to the hours of operation of the Class I station, the conditions being that 
the Class II station could operate if the Class 1 station was not on the air. 
Certainly the Commission did not then, nor has it ever considered, delegating 
any portion of its licensing function to any licensee. 

The question las been raised as to why we cannot heve a rule similar to 3.87 
covering an hour or two period after sunset. One of the factors that motivated 
Commission Order 74 was that during a portion of the time between 4:00 a.m. 
and local sunrise at a given station a number of the other stations on the 
channel would not actually be in operation. For example, at 4:00 a.m. in the 
eastern time zone, it is 38:00 a.m. in the adjacent central time zone, and 2:00 
a.m. in the mountain time zone. Even at 6:00 a.m. in the eastern time zone, 
it is only 5:00 a.m. in the adjacent central time zone, and a large numb: of 
the stations there would not be on the air. Under these conditions a station 
in the east would have to concern itself only with interference with stations 
primarily within its own time zone for an appreciable portion of its presunrise 
operation time. Additionally, consider the fact that the rule was promulgated 
at a time when there were very few daytime stations. We might well be able 
to demonstrate that under present conditions, Section 3.87 is not a particularly 
meritorious rule. The Commission has been concerned on several occasions 
with its merit but has concluded that the pattern of operation and of listening 
habits has become so well established that its disruption would not be in the 
public interest. On the other hand, we believe that our experience with Section 
3.87 is such as to mitigate strongly against implementation of a similar type of 
rule with respect to evening operation. This is particularly true in considera- 
tion of the fact that evening operation would be concerned not with a limite@ 
number of stations utilizing daytime facilities, as is the case in the morning, 
but with every station on the channel. Moreover, there can be little doubt 
that listener habits are such that interference in evening hours would be of 
much greater public concern than would early morning interference when 
people are normally at rest. 

Adopted: July 13, 1960. 


(Whereupon, at 12:30 p.m., the subcommittee adjourned, to recon- 
vene at 2 p.m., of the same day.) 


AFTERNOON SESSION 


_The Cuairman. Resuming the hearing on the various bills on day- 
time radio broadcasters, we have as our first witness this afternoon 
Mr, J. R. Livesay, chairman of the board of directors of the Daytime 
Broadcasters Association. 

Mr. Livesay, you may proceed. 
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STATEMENT OF J. R. LIVESAY, CHAIRMAN, BOARD OF DIRECTORs, 
DAYTIME BROADCASTERS ASSOCIATION; ACCOMPANIED By 
BENEDICT P. COTTONE, WASHINGTON, D.C., COUNSEL; AND EVER. 
ETT L. DILLARD, WASHINGTON, D.C., CONSULTING ENGINEER 


Mr. Livesay. Mr. Chairman, if I may, I would like our attorney 
Mr. Cottone, to add to the testimony later, if that is permissible, and 
also Mr. Everett Dillard, who has done some consulting engineering 
work for us, might help us to answer some of the questions you gentle- 
men might raise. 

The Cuairman. I think you had better identify your attorney for 
the record. 

Mr. Livesay. Mr. Benedict P. Cottone, of Washington, D.C. 

Mr. Avery. Would you spell that for us? 

Mr. Livesay. Ben Cottone, C-o-t-t-o-n-e. 

The Cuarrman. Is this Mr. Dillard’s testimony you are presenting 
along with yours? I have him down here as a witness. 

Mr. Lavesay. Mr. Dillard is here, but his testimony is being dupli- 
cated this afternoon and will be available as soon as the duplication 
is completed, sir. 

The CuHarrman. You are not asking that he testify now and then 
testify later, are you ¢ 

Mr. Livesay. No. That is right. We are asking that he be here 
to assist in case any questions arise which might require his tech- 
nical knowledge and ability to answer. 

The CHatrmMan. Very well. 

Mr. Livesay. My name is J. R. Livesay. I appear here as chair- 
man of the board of directors of the Daytime Broadcasters Associa- 
tion, an organization representing daytime broadcast stations through- 
out the United States. ‘The membership of the association constitutes 
a cross section of the more than 1,500 daytime stations in operation 
in the United States today. Our association is appearing before your 
committee today to give its support and to urge the enactment of the 
legislation which would assure that standard broadcast stations li- 
censed by the Federal Communications Commission to operate dur- 
ing daylight hours would be able to operate a minimum period from 
6 a.m. to6 p.m. The problem involved in the bills under considera- 
tion by your committee is one which has a vital bearing not only on 
the broadcast industry but on the public interest as well. 

At the outset, in order that you may fully appreciate the impor- 
tance of the problem and the need for passage of this legislation, it 
would be helpful to outline the basic structure of the standard broad- 
cast service and the general history of FCC allocation policy. There 
are at the present time somewhat more than 3,500 standard broadcast 
stations in the United States which operate on the 107 channels which 
have been allocated to this service. Sixty of these channels, or just 
under 60 percent of the entire standard broadcast band, are class I 
channels, otherwise known as clear channels. Forty-five of the class 
I channels are U.S. clear channels, meaning that U.S. clear channel 
stations have priority of use. The remaining 15 of the 60 clear chan- 

nels are for priority use of foreign clear channel stations. On 24 of 
the 45 U.S. clear channels, there are 24 class I-A stations. The 25 
referred to this morning—there has been some question about the 
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j-A classification of one particular channel; namely, 1 class I—A sta- 
tion per channel, and on the remaining 21 clear channels there are 34 
dass I-B stations, or not more than 2 [-B stations per channel. The 
59 clear channel stations operate full time with 50,000 watts of pow- 
er, but in the clear channel proceeding, which I will soon discuss, 
the Commission is considering a power increase to 750,000 watts for 
the class I-A stations. 

For over 30 years, the 24 U.S. class I-A stations have had an ab- 
solute right under the Commission’s rules to exclude any other U.S. 
sation from operating at night on their respective channels. Thus, 
no other U.S. station may operate at night on any of these chan- 
nels unless the class I-A clear channel station gives its consent, and 
such consent may be given or refused, as it may please the clear chan- 
nel station. 

For the same period the Commission’s rules have authorized the 
assignment on a secondary basis of class II daytime-only stations 
on the 24 class I-A channels. However, the Commission for 15 years 
has refused to act on applications for new daytime stations on such 
channels or to permit the existing daytime stations, which have totaled 
no more than 61 throughout this 15-year period, to improve their 
facilities. ‘The reason for this is that there has been a freeze on such 
applications during this 15-year period which has been kept in ef- 
fect for the alleged reason that the Commission has not wanted to 
complicate the decision which it may someday reach in the Clear 
Channel proceeding. This proceeding, which I will discuss more 
fully later, has also been pending and undecided for 15 years. 

I would like to point out some other interesting statisties concern- 
ing these class I-A clear channels. For over 30 years, on four of 
these channels there has not been authorized any other U.S. station, 
day or night, besides the single class I-A clear channel station, even 
though the Commission’s rules have authorized the assignment of 
daytime-only stations on these channels. These class I-A stations 
are station WMAQ (670 kilocycles) Chicago, owned by the National 
Broadcasting Co.; station WLW (700 kilocyeles), Cincinnati, owned 
by Crosley Broadcasting Corp.; station WGN (720 kilocycles), Chi- 
cago, owned by the Chicago Tribune newspaper interests; and sta- 
tion WOAI (1200 kilocycles), San Antonio, Tex., owned by South- 
land Industries, Inc. Indeed, there is no other station besides sta- 
tion WGN operating day or night on the frequency 720 kiloeycles 
anywhere on the North American Continent. On each of three other 
class I-A channels, there is only a single U.S. daytime-only station 
besides the full-time 50,000-watt clear channel station. On each of 
three additional class I-A channels, there are from three to six day- 
time-only stations besides the full-time 50,000-watt clear channel 
station. 

Turning now to the 21 class I-B channels: On these channels, for 
the past 30 years, the Commission’s rules have authorized the assign- 
ment of class II daytime or full-time stations on a secondary basis. 
But as in the case of the class I-A channels, applications for new class 
II stations on the class I-B channels, or to improve facilities of exist- 
ing class II stations on the class I-B channels, have been frozen for 
the past 15 years (except for a recent lifting of the freeze with respect 
to a few of these channels), with the result that during this period 
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the number of such class IT stations has been static at about 66 full-time 
stations and 71 daytime stations on these class I clear channels, 

Here I would like to give you some further interesting information 
as to who owns the clear channel stations and the extent of their other 
interests. 

National Broadcasting Co., a subsidiary of Radio Corp. of America 
owns four clear channel stations located in New York, Chicago, San 
Francisco, and Philadelphia. In addition, it owns 11 other AM, FM 
and TV stations in New York, Washington, Chicago, Philadelphia, 
San Francisco, Los Angeles, and Butfalo, as weil as nationwide radio 
and television networks. 

Westinghouse Broadcasting Co., a subsidiary of Westinghouse Elec. 
tric Corp., owns 5 clear channel stations located in Boston, Pittsburgh 
Cleveland, Fort Wayne, and Portland, Oreg., and 12 other 
AM, FM, and TV stations in Boston, Pittsburgh, Cleveland, Chicago 
San Francisco, Portland, Oreg., and Springfield, Mass. FHA 

Crosley Broadeasting Co., a subsidiary of Aveo Manufacturing 
Co., owns one clear channel station, located in Cincinnati, and five 
television stations in Cincinnati, Dayton, Columbus, Atlanta, and Ip- 
dianapolis. 

RKO Teleradio Pictures, a subsidiary of General Tire & Rubber Co, 
owns 1 clear channel station, located in New York, and 15 other AM, 
FM, and TV stations in New York, Boston, Los Angeles, San Fran- 
cisco, Washington, Memphis, and West Palm Beach. 

Storer Broadcasting Co. owns 1 clear channel station, located jn 
Wheeling, W. Va., and 18 other AM, FM, and TV stations in Miami, 
Detroit, Toledo, Atlanta, Birmingham, Cleveland, Wheeling, Port- 
land, and Los Angeles. Its station in Los Angeles (KPOP) is a day- 
time-only station on a class I-A clear channel, and was recently ac- 
quired by Storer from a former director of the Daytime Broadcasters 
Association who for 10 years had had pending an application to in- 
crease power which had been frozen during this entire period because 
of the clear channel freeze. Shortly after Storer acquired the station, 
the application, which was to increase power to 50,000 watts at a cost 
of $150,000, was taken out of the freeze by the Commission and granted 
without opinion or reasons, with two dissenting Commissioners— 
Ford and Lee—out of the five voting. Commissioner Ford was not 
then Chairman of the Commission, however. This was before he be- 
came Chairman. 

The owners of the remaining clear channel stations include the 
Hearst Corp., the Tribune Co., Atlanta Newspapers, the Cowles news- 
paper interests, Travelers Insurance Co., Jefferson Standard Life In- 
surance Co., Washington Post Co., and the McClatchy newspaper in- 
terests, each of whom also owns other radio and TY stations. 

In recapitulation of the allocation situation on the clear channels: 
Sixty channels, or almost 60 percent, of the standard broadcast band 
is assigned predominantly for clear channel wide area coverage with 
secondary use by limited coverage class II daytime only or full-time 
stations. 59 U.S. clear channel stations, about 114 percent of all the 
U.S. stations, have the lion’s share of the use of 45 such channels. Only 
132 daytime stations and 66 full-time stations have been permitted the 
partial and very limited use of the 45 U.S. I~A channels, an average of 
3 stations per channel. It is ironical that on the 15 foreign clear 











ime 


ion 


ca, 


lio 





DAYTIME BROADCAST STATIONS 173 


channels the Commission has authorized about 500 U.S. stations, 
mostly daytime only, an average of 33 stations per channel. This, of 
course, has been due to the fact that the Commission has for 15 years 
frozen applications for class II stations on the U.S. clear channels but 
has continued to authorize new stations on the foreign clear channels. 
Turning now to the remainder of the broadcast band, it will be ap- 
arent that the Commission’s policy of refusing to make assignments 
of new stations on the 45 U.S. clear channels has driven applicants to 
the remaining 47 channels and to an intense overcrowding of such 
channels. The remaining channels are 41 class Itt (regional ) chan- 
nels, and 6 class IV, or local, channels. Approximately 750 full-time 
and 1,250 daytime-only stations have been assigned to the 41 regional 
channels, an average of about 50 stations per channel, and approxi- 
mately 950 full-time stations have been assigned to the 6 local channels, 
an average of about 160 stations per channel. Regional and local sta- 
tions are designed for relatively small area coverage and considerably 
ater degrees of interference to their operations are therefore per- 
mitted. Unlike the daytime stations on the clear channels, daytime 
stations on regional channels are authorized under Commission rules 
to begin operating every day throughout the year at 4 a.m., and this 
time is almost universally well before sunrise throughout the country 
just about at all times of the year. Anomalously, however, even though 
the same interference conditions exist in the corresponding hours after 
sunset, the Commission refuses to permit daytime stations on regional 
channels the same privilege of operating during such corresponding 
hours after sunset. Further on in my statement I will point up some 
other anomalies and inconsistencies. 

In practical effect, the overcrowding of the regional and local 
channels, caused by the restrictive policies and freezes pertaining to 
the clear channels, has left nothing but daytime operations open for 
application in hundreds of communities throughout the country. 
Over 42 percent of the stations in the country are daytime-only sta- 
tions. There are about 900 communities—in fact, almost a thousand— 
throughout the United States which have no full-time stations but 
only have one or more daytime stations. These stations must govern 
their operations not in accordance with the clock, but in accordance 
with the rising and setting of the sun, which varies in different months 
by as much as 5 hours; and in some months of the year in some areas 
of the country, sunrise occurs as late as 8:45 a.m., and sunset occurs 
as early as 3:45 p.m., making a total broadcast day of only 71% hours. 

The importance of daytime stations and of the problem before this 
committee is not to be found only in the fact that there are great 
numbers of such stations. Their importance is a product of the service 
which they render to the particular communities in which they are 
located—a service which can only be provided by local stations which 
are familiar with their own limited service areas and are closely 
attuned to their needs, and a service which cannot be provided by 
stations distantly located which necessarily are concerned with their 
own communities. 

In brief, the services rendered by these stations cover the entire 
gamut of the business, agricultural, educational, political, religious, 
social and charitable needs, and interests of their local communities. 
These services include livestock and grain market reports, new farm- 
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ing methods, county agent programs, agricultural features of loca] 
State colleges, road conditions, conservation work, field demonstra. 
tions, local weather and emergency storm news (including blizzards 
floods, winds, and tornadoes), the effect of such conditions on schools 
and agricultural interests, aid to flooded areas, news of road hazards 
and driving conditions, local public features, local sporting events, and 
a host of others too numerous to mention. Representatives of indj- 
vidual daytime stations will present to your committee living ex. 
amples of the kind of service which is required and rendered and the 
manner in which present restricted hours seriously hamper their 
ability to meet these needs. 

The restriction of daytime stations to a fluctuating and irregular 
time schedule has severely limited the ability of these stations to serve 
their listeners adequately. Thus, because of early sunset and late 
sunrise during the winter months, services which are urgently required 
in the public interest are most drastically curtailed in the periods in 
which they are most frequently needed. 

For example, a weather service geared to the local area and fur- 
nishing information concerning storm warnings and blizzard condi- 
tions is most essential during the winter months to the protection of 
agricultural interests, as well as to schools, parents, and schoolchil- 
dren, motorists and a host of other organizations and activities. In 
the fall, particularly in election campaign years, the shortened broad- 
cast days deprive listeners in areas having only day-time stations of 
adequate opportunity to hear the candidates for local public offices, 
Anc on election night, in those areas, the public is denied news of 
local election results and must wait until the next day to obtain such 
results. In addition, there are serious operating difficulties in trying 
to operate on the basis of fluctuating and variable hours. A pro- 
gram which can be carried from 5:30 to 6 p.m. from April through 
August, may be forced off the air from September through March. 
During the height of the business season, such as the preholiday 
months of October, November, and December, when advertising time 
is in greatest demand, the station’s time availabilities become most 
limited because of the short days. And serious burdens in staffing 
the station result from these fluctuating hours. For example, to 
avoid the problems of seasonal hirings and layoffs, daytime stations 
must keep on the payroll during the fall and winter seasons the same 
number of employees required in the seasons when their broadcast 
days are 4 or 5 hours longer. This is one of the problems which 
forces many daytime stations to operate on a schedule shorter than is 
permitted during the summer days—namely, in order to cut down 
the wide disparity in their permissible hours of operation as between 
the summer months and the winter months. 

It has been obvious for many years that there is something funda- 
mentally and radically wrong with a broadcast structure under which, 
at one extreme, 59 clear channel stations enjoy virtual exclusive full- 
time occupancy of more than 40 percent of the entire broadcast 
spectrum, and at the other extreme, 1,500 other stations must operate 
under restricted conditions hampering their efforts to serve the diverse 
needs and interests of their own communities. 

Fifteen years ago, namely in February 1945, the Commission, rec- 
ognizing the need for basic and fundamental revisions in the rules 
governing the allocation and use of the standard broadcast service, 
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instituted the clear channel proceeding. Two years later, in re- 
sponse to claims of the clear channel stations that they should be pro- 
tected against further grants of daytime stations because of alleged 
daytime Skywave interference, the Commission instituted a proceed- 
ing known as the daytime skywave proceeding. At the same time, the 
Commission imposed a freeze on all applications for new daytime 
stations or for improved facilities of existing daytime stations on 
the clear channels, purportedly until the daytime skywave proceeding 


was decided. 
Both of these proceedings were concluded in January 1948 except 


. . XN > + ons Je MG sat 9? . ‘ 

for the issuance of the Commission’s final decision” which the Com- 
mission announced would be the next and final step. It was not until 
more than 6 years had gone by that the next step was taken and this 
was far from the final step. aaa 

It was because of this long period of inaction in the clear channel 
and daytime skywave proceedings, the freeze on daytime applications, 
and because there had developed in hundreds of communities through- 
out the country a critical public need for longer and for uniform 
service from daytime stations, that the Daytime Broadcasters Asso- 
ciation was organized in early 1954. The necessity for a concerted 
effort to defend the interests of daytime broadcast stations became 
apparent in that year. In March 1954, the Commission issued a pro- 
posed report in the daytime skywave proceeding proposing to limit 
even more drastically the operating hours of daytime stations on 
clear channels. In addition to opposing these restrictions, DBA pe- 
titioned the Commission in 1954 to institute separate proceedings to 
determine whether daytime stations should be authorized to operate 
throughout the year on uniform and extended hours of operation on 
aminimum 5 a.m. to 7 p.m. schedule. This petition was supplemented 
by a further petition to the same effect in December 1955. 

“When over 2 years more had elapsed without any action on the DBA 
petition, and without further action in the clear channel and daytime 
skywave proceedings, the Senate Small Business Committee, in the 
spring of 1957, appointed a special subcommittee to look into this 
matter. That subcommittee held 2 days of hearings to inquire into 
these matters. 

Our association as well as a number of individual stations partici- 

ated in those hearings and presented extensive testimony and ex- 

ibits. The record of those hearings has been printed and I respect- 
fully request that your committee incorporate that evidence into this 
proceeding. On September 11, 1957, the select committee issued a 
unanimous report which was severely critical of the Commission 
because of the longstanding freeze and the extensive delays in the 
resolution of the clear channel and daytime skywave proceedings, and 
because of the Commission’s inaction with respect to the DBA petition. 
In its report the select committee reached the following conclusions: 

(2) That DBA had raised a proper and legitimate question con- 
cerning the basic policy governing the allocation of radiofrequencies 
inthe United States. 

_ (b) That the need of local communities for satisfactory radio serv- 
lee merits a high priority in the allocation of the relatively small 
number of radiofrequencies available in the standard broadcast. band. 

(c) That the variable sign-on and signoff times of daytime stations 
had resulted in the inability of numerous local small businesses to 
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obtain advertising time on the radio stations serving their commy. 
nities. 

(d7) That the Commission had taken a negative attitude in regard 
to the request of the daytime radio stations for extended and stabilized 
hours of operation. 

(e) That the “freeze” was too broadly drawn and administered jn 
a discriminating fashion. 

(f) That the Commission had placed undue reliance upon en- 
gineering data and theories of radio-signal propagation and interfer. 
ence, and had given insufficient attention to the more practical question 
of actual radio-listener preference and practice. 

(g) That there was a general tendency by regulatory agencies to 
favor the dominant members of the industry they are set up to 
supervise. 

The committee made the following recommendations: 


1. The * * * Commission should actively consider the petition of the day- 
time broadcasters and the clear channel and daytime skywave proceedings as 
expeditiously as possible. The Commission should devote a substantial portion 
of its time and its staff’s time to the resolution of these longstanding matters. 

2. The * * * Commission should not, in these particular proceedings and in 
all other matters involving the promulgation of rules of general applicability, 
regard them as “adversary proceedings” in which the decision of the Commis- 
sion is to be governed solely by the strength of the cases presented by the com- 
peting interests. Rather, the Commission should utilize its own judgment, tech- 
nical competence, and ingenuity, and that of its staff, in reaching decisions 
which are best calculated to promote the interests of the public. 

8. The * * * Commission should either modify the “freeze,” pending final 
dete! mination in the matters here involved, or administer it in a manner which 
would permit the daytime radio stations to provide the maximum amount of 
service to their audiences consistent with the Commission’s stated desire to 
retain “freedom of action” in disposing of the basic allocation problems pending 
before it. 

4. The * * * Commission should secure data, either by use of its own staff 
and facilities or through contract with competent, established listener-suryey 
companies, indicating the preferences and the listening habits of the people 
located in the so-called white areas. 

5. The * * * Commission is requested to advise this committee by January 
7, 1958, what, if any, progress has been made in the consideration of the clear 
channel and daytime skywave proceedings and the Daytime Broadcasters Asso- 
ciation petition for extended hours of operation. In addition, this committee 
would like to receive status reports every 60 days thereafter until such time as 
the matters are finally determined or until the committee otherwise requests. 

6. In the event the * * * Commission does not give evidence of its intention 
to pursue an active course in the consideration of these problems, or if decisions 
have not been rendered within a reasonable period of time, this committee will 
consider recommending to the appropriate committees of Congress that they 
consider legislation to dispose of the questions involved in the proceedings pend- 
ing before the Commission, 

7. The * * * Commission and the appropriate committees of Congress should 
reexamine the procedures used by the Commission in handling petitions for 
changes in Commission rules of general applicability, with a view to a more 
equitable distribution of effort among the various segments of the industry and 
with a view to expediting the Commission’s consideration of such petitions. 


On December 19, 1957, the Commission instituted rulemaking pro- 
ceedings on DBA’s request for uniform and extended hours of opera- 
tion. DBA submitted extensive comments in this proceeding includ- 
ing voluminous data prepared by its consulting engineer. DB.A’s en- 
gineering comments were to the effect that the contentions made by the 
clear channel interests and others opposing the proposal for uniform 
extended hours were without adequate basis, that the claims of exten- 
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sive interference made by the opponents of the DBA proposal were 
hased upon assumed conditions which prevailed 2 hours before sunrise 
and 2 hours after sunset, and that to permit daytime broadcasting sta- 
tions an earlier starting time and a later closing time would not cause 
the serious interference which was assumed, since, by and large, the 
extended hours requested would occur during the periods when full 
interference conditions had not yet developed. 

DBA’s position on the so-called engineering or interference ques- 
tion has been that the Commission’s restriction of daytime stations to 
the hours between sunrise and sunset has been based upon data and 
assumptions which are outmoded and which have never been tested by 
actual operation. It has been DBA’s position that, as recommended by 
the Senate Small Business Committee, the matter should be decided 
by the Commission by obtaining information as to whether the stations 
which would allegedly be interfered with in areas distant from the 
location of such stations, were actually serving listeners in those areas. 

It was pointed out that high power clear channel stations once served 
the useful purpose of rendering service to distant areas which might 
not, because of the economics of broadcasting, otherwise be able to sup- 
port stations which were located closer to such areas, but that this was 
no longer true because of the tremendous growth of broadcasting sta- 
tions throughout the country, and because of the greater public need 
and desire for local broadcast service in preference to service from dis- 
tant stations. 

The Commission was urged to decide the matter from the standpoint 
of whether people living in areas far removed from metropolitan 
centers actually listened to or desired to listen to the unsteady signals 
and programs of the distant clear channel stations, or whether they 
listened to or preferred to listen to stations in or near their own com- 
munities which would provide them with programing local to the area. 
DBA strongly urged that the Commission consider the conclusion of 
the Senate Small Business Committee that the Commission should not 
continue to place “undue reliance upon the enrineering data and 
theories of radio-signal propagation and interference, * * *” or to 
continue to give “insufficient attention to the more practical question 
of actual radio-listener preference and practice,” and the reeommenda- 
tion of that committee that the Commission should not regard these 
matters as “adversary proceedings” but that “the Commission should 
utilize its own judgment, technical competence, and ingenuity, and 
that of its staff, in reaching decisions which are best calculated to pro- 
mote the interests of the public.” 

In view of the fallacies of the engineering and interference claims 
relied upon by the opponents of the DBA proposal, DBA in sub- 
stance urged the Commission to look at the problem realistically from 
the standpoint of what the listener wanted and was entitled to have 
in the way of broadcasting service as recommended by the Senate 
select, committee. However, the Commission, in a report issued on 
September 19, 1958, ignored this recommendation and denied the 
DBA proposal, relying almost solely on these questionable engineer- 
ing and interference concepts. 

This decision was a great disappointment to daytime broadcasting 
stations throughout the country. DBA, therefore, filed another peti- 
tion urging the Commission to reconsider its decision, and if it felt 
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that it could not authorize the 5 a.m. to 7 p.m. proposal, that it author. 
ize a shorter but uniform schedule of from 6 a.m. to 6 p-m. I would 
like to point out here that, during the hearings held in 1957 by the 
Senate Foreign Relations Committee with respect to ratification of 
NARBA and the Mexican agreement, Senator Fulbright himself 
had suggested to the Commission that it give consideration to a 6 am 
to 6 p.m. schedule. 

New hope was aroused in daytime broadcasters when, on January 
12, 1959, the Commission issued a so-called notice of inquiry which 
called for written comments on the question of whether the Commis. 
sion should institute rulemaking proceedings with respect to DBA’s 
6 a.m. to 6 p.m. proposal. However, when this notice of inquiry 
was studied, it was found that the Commission had created almost 
insuperable obstacles. It called for the most voluminous technica] 
data imaginable, data which DBA could only have supplied if it had 
been equipped with a staff of scores of engineering and other pro- 
fessional experts, and with unlimited financial resources. 

Our best estimates of the costs of getting together all the informa. 
tion called for were in the order of hundreds of thousands of dollars, 
This was a bill which daytime broadcast stations, most of which are 
small businesses with very limited means, were in no position to foot. 
For this reason and because, at best, only theoretical and impractical 
data would be obtainable from such an undertaking, DBA filed a 
pleading in which it urged that the only sound way to obtain the 
necessary reliabie information indicating whether any serious inter- 
ference would be caused would be to permit daytime stations to op- 
erate on an experimental or trial basis during the hours of 6 a.m. to 
6 p.m. during the 1959 and 1960 winter seasons. In this way, the 
Commission could determine from actual operations what interfer- 
ence, if any, would be caused by such operations, what actual loss 
of service would result, if any, to listeners who during such period 
might be inclined to listen to the distant stations, and thereby to give 
the Commission the practical and realistic factual data upon which 
this question could be properly decided. 

It was pointed out that since daytimers would not be making any 
additional investments for such experimental operations, they would 
not be getting a foot in the door in the event it was later found that 
regular operations on this schedule should not be permitted. In the 
accompanying comments prepared by DBA’s consulting engineer, the 
feasibility of such a proposed test or experimental period, was cor- 
roborated. DBA’s proposal for experimental or trial operations was, 
in fact, the most feasible way in which the conclusions and recom- 
mendations of the Senate Small Business Committee could be given 
effect. By this procedure, the Commission would be in a position to 
obtain all of the different types of information which would enable 
the Commission (in the words of the Senate Small Business Com- 
mittee) to “utilize its own judgment, technical competence, and in- 
genuity, and that of its staff, * * *” in order to reach an eventual 
decision “best calculated to promote the interests of the public.” 

All our hopes were shattered, however, when the Commission in 
July of 1959 issued a report which concluded “* * * that there is no 

varrant for inaugurating rulemaking looking toward extended hours 
for daytime stations” and accordingly terminated that proceeding. 
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In doing so, it reiterated all of the stock reasons it had previously 
ven Which boiled down to acepting the engineering claims of the 
clear channel and loss of service would result from adoption of the 
roposal. fig if 

Before I go into the matter of the fallacies in the Commission’s 
stated reasons for refusing to authorize a 6 a.m. to 6 p.m. schedule for 
daytime stations, I would like to give you the rest of the history of 
the clear channel and daytime skywave proceedings. As I have stated, 
when the Senate Select Committee on Small Business in late 1957 
issued its report criticizing the Commission for its delays in deciding 
these proceedings and in continuing the freeze, these proceedings had 
been in a state of virtual dormancy for about 10 years, even thought 
the Commission had stated in late 1947 that all that remained was 
the issuance of a final decision. However, in November 1956, the 
Clear Channel Broadcasting Service petitioned the Commission to 
reopen the record in these proceedings and take further evidence. 
This was vigorously opopsed by DBA who urged that this would only 
result in more interminable delays, that the Commission should in- 
stead either dismiss those proceedings, since the past delays had plainly 
indicated the virtual impossibility of resolving these proceedings, and 
in any event that the Commission should terminate the freeze. In 
December 1957, when the Commission instituted rulemaking proceed- 
ings on the DBA 5 a.m. to 7 p.m. request, the Commision denied the 
DBA request to dismiss the clear channel and daytime skywave pro- 
ceedings or terminate the freeze. 

On February 10, 1958, in its annual report, the Senate Select Com- 
mittee on Small] Business, quoted from a “report on progress” rendered 
by the Commission to the effect that the Commission had held a number 
of intensive sessions during the past 90 days in an effort to resolve the 
clear channel and daytime skywave proceedings. The committee 
concluded with the statement: 

Although the many flurries of Commission interest in these proceedings in the 
past have died without any positive action being taken, your committee is 
encouraged that the FCC has taken seriously the most recent criticism and 
recommendations and that at long last a decision is imminent. 

In any event, your committee intends to continue its interest in the matter 
until the FCC meets its obligation to render a decision. 

However, instead of a “decision,” the Commission on April 15, 1958, 
acceded to the Clear Channel Broadcasting Service’s request and 
declared that the record in the clear channel proceeding had now 
become “outdated” because of the long delays, and it started that pro- 
ceeding on a new round of comments and evidencetaking by issuing 
a “Further Notice of Proposed Rulemaking.” In this notice it pro- 

osed the assignment of full-time class II stations on 12 of the 24 class 

-A channels and stated that it was leaving for later determination 
other issues involved in that proceeding. 

The Commission announced in this notice that it would not ter- 
minate the freeze even if and when the proposed rule changes were 
adopted, and stated that the freeze would continue for some further 
unspecified future period beyond such time “until the pattern of the 
new fulltime assignments has become sufficiently crystallized” so that 
daytime assignments would not “unreasonably block opportunities” 
for the new full-time assignments. 
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On November 7, 1958, the Commission publicly stated that “it ap- 
pears improbable that a final decision to amend the Commission’s rules 
can be handed down in the instant (clear channel) rulemaking pro. 
ceeding and implemented within a relatively short period of time.” 
It went on to say that it was “impossible to predict at this time when 
a final decision resolving all of the questions in this proceeding can 
be adopted.” 

All comments in response to the Commission’s “further notice” were 
filed by October 29, 1958, but 9 months later (July 21, 1959) the 
Commission publicly announced that it expected to issue “a document 
looking toward further rulemaking” in the clear channel proceeding, 
On September 22, 1959, after the passage of more than 5 years from 
the time of the issuance of its proposed report in the daytime skywave 
proceeding, the Commission issued its final report and final rules in that 
case. Simultaneously, however, in the clear channel proceeding, it 
embarked on still another new round of comments and evidencetaking 
by issuing a “third notice of proposed rulemaking” in which it put 
forth an entirely different, proposed solution of the issues in the clear 
channel proceeding. Although it resolved the daytime skywave pro- 
ceding and issued rules concerning daytime skywave protection for 
clear channel stations, the Commission then changed the freeze so that, 
instead of terminating with the daytime skywave proceeding, it is 
now to continue until some indefinite future time after the clear chan- 
nel proceeding is resolved. 

he clear channel broadcast interests have successfully procured, 
over the opposition of DBA, and other daytime broadcast interests, 6 
months longer than the Commission originally allowed for submitting 
the comments and evidence called for by the most recent notice of 
proposed rulemaking. 

In April 1957, when I appeared before the Senate Subcommittee of 
the Select Committee on Small Business, in my testimony I reviewed 
the history of the clear channel and daytime skywave proceedings as 
of that time. I then stated: | 


This is where the matter now stands. The history you have heard is one 
of years and years of stumbling, fumbling, and lethargy in dealing with a pro- 
lem of grave national importance. It is a history which forcefully shows how 
powerful interests representing a handful of stations in this country have been 
able, with their tremendous resources, to use every tactic not merely to perpet- 
uate the status quo and preserve their entrenched favored position but to ob- 
tain additional privileges at the expense of needed service to the public in many 
parts of the country and to the great detriment of the small operators in this 
business. And we find ourselves today in a position where there is no reason- 
able likelihood that the long period of government inaction in this matter will 
end in the foreseeable future unless the Congress takes remedial steps. 


The history of events since that time has confirmed and reinforced 
the conclusion that was then advanced to the Senate subcommittee 
and nothing that has transpired in the intervening 3 years has fur- 
nished any assurance that any remedial action can be expected from 
the Commission. As far as relief for daytime stations is concerned, 
the Commission has, however, spoken with finality—turning down 
flatly all of our requests. As I will now show you, its reasons for do- 
ing so cannot withstand scrutiny. 

Time and time again, it has been demonstrated that the needs of 
hundreds of small communities throughout the United States for vital 
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ublic services that can be rendered by radio stations can only be met 
local stations within these communities. In close to 1,000 com- 
munities, daytime only stations are the only local broadcast outlets. 
These stations stand ready, willing, and able to serve their communi- 
ties and to meet their needs at every level—civic, social, educational, 
litical, religious, agricultural, informational, economic, et cetera. 
need for extended and uniform hours of operation by daytime 
stations has been recognized and conceded by the Commission and by 
the clear channel interests. 

As I stated earlier, the Senate select committee admonished the Com- 
mission that it was the Commission’s duty and responsibility to secure 
reiable data either by the use of its own staff and facilities or through 
contract with competent established listener survey companies, indi- 
eating the preferences and the listening habits of the people in the 
so-called white areas. The Commission, however, showed indiffer- 
ence to the explicit. recommendation of the Senate committee. Instead 
of complying with that direction, it relied on mail-survey data which 
was furnished it by the clear channel interests. 

However, the clear channel mail survey does not even purport to 
show audience listening habits at the times of the days or months in- 
volved in the proposal for extended hours operation of daytime-only 
stations: That data consisted of mail responses which were taken dur- 
ing the month of June, when there is of course no question of any inter- 
ference whatsoever from daytime-only stations. The Commission 
also relied on a mail response tabulation of clear channel station 
WWVA in Wheeling, W. Va., owned by Storer Broadcasting Co. 
Here, too, there was no indication that the mail response indicated 
listening to WWVA during the hours around sunset and sunrise: On 
the contrary, it appears that these announcements were made during 
the nighttime hours when skywave is at its maximum. 

It is self-evident that clear channel stations cannot and do not serve 
the people within their claimed gigantic service areas and it is equally 
obvious that even if such stations could in fact. be heard thousands of 
miles away from their stations the people in such distant areas simply 
are not interested in what these stations have to offer. If instead of 
relying on mail surveys taken by the clear channel interests, the Com- 
mission had complied with the select committee’s recommendations, 
this would have become quite apparent. 

Obviously, the Daytime Broadcasters Association with its limited 
resources could not undertake the very expensive study which the 
Senate select committee urged. However, the latest available listener 
survey data for the entire United States is a study by the A. C. Nielsen 
Co., made in 1956. That company has a reputation in the radio and 
television industries for a high degree of accuracy in such service. It 
is similar to the Audit Bureau of Circulation (ABC) in the news- 
paper industry. It has been reported that the Federal Communica- 
tions Commission purchased the A. C. Nielsen 1956 listener survey. It 
did not, however, put the results of that survey into the record of the 
proceedings on the daytimers’ request, and it only made a casual ref- 
erence to that survey in its decision turning us down. However, a 
number of daytime stations which subscribed to that survey have made 
available to DBA the report for clear channel stations in the States 
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of Illinois, Pennsylvania, and Missouri. The results of all of the d 
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You will note during the daytime KDKA has a daytime daily cir. 
culation of 541,540. You will notice this vast potential of covering 
half the United States, yet that audience is reduce to 309,110. The 
same thing is true to a degree, a greatly reduced nighttime audience 
of all seven of these stations. Remember these are 7 of the 25 
class 1—A clear channel stations so apparently we are providing a serv- 
ice to people that they do not particularly care to use. 

This data is most significant. 

Mr. Avery. Would you define “circulation” at that point ? 

Mr. Livesay. The A.C. Nielsen Co. sent out to homes throughout 
the United States a sampling, a questionnaire, asking the home, “To 
what station do you listen to monthly, weekly, daily, in the daytime 
and monthly, weekly, daily, at night?” This was so that they could 
find out what stations were reaching the homes in that particular 
area. Then when the questionnaires were mailed back, they were 
able to tabulate and find out what areas the various stations served 
best and to what extent. 

Mr. Avery. Thank you. 

Mr. Livesay. This data is most significant and should finally put 
to rest any conceivable claim of the clear channel stations to “service” 
during the period involved in the request of daytime broadcasters for 
extended hours of operation. 

It is overwhelmingly apparent that the program services of the 
giant clear channel stations which occupy almost one-fourth of the 
entire standard broadcast band are not only not vital but simply are 
not listened to. This data makes it perfectly clear that during the 
nighttime, hours (when daytime stations are off the air and there is 
therefore much less. competition to the clear channel stations) that 
clear channel stations nevertheless enjoy less acceptance and less list- 
eners than they do during the daytime hours. When this data is 
measured against the claims off the clear channel stations to their 
“theoretical” nationwide coverage it becomes very clear that. their 


claims of “service” are simply ludicrous. 

The A.C. Nielsen survey of 1956 is proof positive that listeners 
prefer local listening. Let us study a typical county in downstate 
TIilinois.. Coles County has a population of 
only radio stations serving them, 

I happen to be a subscriber to the Nielsen Service. I had the data 
for Illinois. Coles County happens to be my county. Since we used 
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WLBH it might be better to use Coles County. (There are no full- 
time stations in the immediate area.) One of the daytime stations 
is WEIC in Charleston, Ill., the county seat of Coles County with 
1,000 watts power on 1270 kilocycles, and the other daytime station is 
WLBH at Mattoon (20,000 population) with 250 watts power on 
1170 kilocycle. Coles County is located midway between St. Louis and 
Indianapolis at a distance of about 120 miles and approximately 180 
miles south of Chicago. The large 50-kilowatt clear channel stations 
out of Chicago reaches Coles County with approximately 2 millivolts 
of signal strength. (WLS, WGN, WBBM, WMAQ-KMOxX reaches 
area With 1.4 millivolts from St. Louis. ) 

A little bit later I am going to present some information that will 
give you a better idea as to what millivolts means. It is a technical 
term of signal strength. Most stations in the United States, 0.5 milli- 
volts is considered as a primary coverage area. You can see that the 
Chicago stations put in approximately 2 millivolts to the Coles 
County area. 

You will notice from the following table taken from the 1956 data 
of the A.C. Nielsen study of listening habits that 90 percent of the 

ple prefer local stations within the county. All five clear chan- 
nel stations combined only rate a daily circulation of 55 percent. At 
night even when the local daytime stations are off the air entirely, 
these clear channel stations show a combined audience listenership of 
only 33 percent. This same example can be repeated throughout the 
United States. 
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WLBH....-.-- NO Mattoon (local) - None_._- 1170 | 250 watts_._- 65 Off the air. 
WBIC..._...........| Charleston (local)_| None__.- 1270 | 1 kilowett__. 25 Do. 
te, I AS Qc. 890 | 50 kilowatts_ 18 | 14 percent. 
ieee SG aa doncuckslapeecl yesh TOO fen Oe wade 13 | 6 percent. 
BMOX.-./..-- eT | ae ee CBS.... i — we 10 | 11 percent. 
hile a Rc cnedteacn| Uicace ol G04. ...+; 6 | None. 
Con Since ne ss ee 780 Vieek Oba ski-i 8 | 2 percent. 
WCRA............_| Effingham. ee 1090 | 250 watts_._- 6 | Off the air. 
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TEED Wiig axtnixereeme Decatur-.......-- coher a 1340 | 250 watts____ 6 | 1 percent. 
occas ween a ceNe ase awa puactemnean an | 1050 | 1 kilowatt__- 2 | Off the air. 
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Mr. Avery. Daytime listener percentage of what ? 

Mr. Livesay. Percentage of homes, sir. 

Mr. Avery. Why wouldn’t that add up to a hundred? How can 
you have 500 percent ? 

Mr, Livesay, You are looking at what, sir? People may listen to 
more than one station a day. 

Maybe a listener says, “We listen to three stations daily, to Effing- 
ham every day, and we listen to Mattoon every day, and we tune in 
WLS, Chicago, every day.” 

Mr. Avery. That is what I was hoping you were going to cover in 
my question a few moments ago when I asked you to define circulation. 
Ifa questionnaire is filled out indicating they listened to the following 
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stations every day or every week, if they listened to one of them 5 hours 
a day and a newscast 15 minutes a day, they would be just. alike, 

Mr. Livesay. Yes, sir. 

Mr. Avery. We cannot take the figures at their face value, can we? 

Mr. Lavesay. You must realize if they depend on that station daily 
there is no way to know the quantity, whether they listen 6 hours or 
2 hours or as you say, to a 15-minute program. 

Mr. Avery. We are in agreement. 1 wanted to make sure we were 
clear. 

Mr. Livesay. This A. C. Nielsen data is about the only all-inclusive 
U.S. survey that is available at all to reach any conclusions. 

The 1956 A. C. Nielsen survey data further proves conclusively 
that all stations have low percentages of listenership in that areg 
beyond their 0.5 Mv/m. signal strength contour. Yet the FCC rules 
requires protection of clear channel class 1—A and 1-B stations dur- 
ing daytime out to their 0.1 Mv/m. contour. Furthermore, in the 
FCC denial of the DBA petition for longer and extended operating 
hours, populations were counted in this area between the clear chan- 
nel stations 0.5 and 0.1 Mv/m. service contours. Little, if any, con- 
sideration was given by the FCC as to whether or not the people in 
these areas actually made use of such weak signals. 

From the standpoint of local listenership, the A. C. Nielsen survey 
shows extensively hievy listening to the local area stations. In many 
instances the listening to the local station may run as high as 90 per- 
cent in the home, city, or county, and it is most common for the loca] 
listening to the local station to total 50 to 75 percent. 

When all the smoke clears away, the Commission’s refusal to extend 
the hours of operation of daytime stations is really based on the claim 
that the interference that would result from such operations would 
result in a net loss of service. Here, too, the Commission showed a dis- 
regard for the conclusion of the Senate committee “that the Commis- 
sion had placed undue reliance upon engineering data and theories of 
radio signal propagation and interference.” Even so, the hard cold 
fact is that even if its decision should turn on questions of engineer- 
ing data and theories of radio signal propagation, the Commission was 
dead wrong and apparently was taken in by the inflated claims of 
the clear channel interests. 

You will find from the presentation of our consulting engineer, to 
be filed with you tomorrow, that the Commission’s engineering con- 
clusions are based on many fallacies. I would, however, like to make 
some further observations concerning the claims of the clear channel 
groups which the Commission has apparently swallowed whole hog. 

With respect to the claims of losses of service that would result, it 
is important to delineate precisely the areas that we are concerned 
with. First, let it be clear that we are not talking about nor could we 
be concerned with the 41 regiona] channels that you heard about this 
morning or the approximately 750 station that operate on those 
channels. 

The Commission’s rules for many years have granted a permissive 
right to all stations on regional channels to operate with their daytime 
power and facilities between the hours of 4 a.m. until local sunrise 
which in wintertime covers a period of about 3 hours. 

This rule therefore, in effect, grants daytime stations on regional 
channels a license for extended hours of operation during the several 
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resunrise hours. There is, however, a hooker in the rule since it 

rovides that the Commission upon the mere complaint of a full-time 
station on the channel, will summarily and without hearing terminate 
such an operation. However, operation by daytime stations during 
these extended hours has been gomg on for years—and the fact is that 
only in a very few instances have regional full-time stations been 
able to claim undue interference. 

Any “interference” which would exist for 3 hours after local sunset 
cannot possibly be worse than that which exists from 4 a.m. to local 
sunrise. Obviously, years of experience with such presunrise opera- 
tions by daytime stations on regional channels, with virtually no 
complaints over the past 10 or 15 years, shows, as a practical matter, 
that there would be no interference or other injury to those stations. 

We are therefore dealing with the clear channels. First, it must 
be kept in mind that we are talking only about a very limited period 
of time—we are not talking about all night long or 365 days out of 
the year—since what is involved here is operation until 6 p.m., or at 
the most an hour and a half in the extreme northern latitudes, and 
this segment of time would be involved only on the shortest winter 
days of the year. 

There is, however, a fundamental consideration which must be borne 
in mind in order to evaluate the claims of the clear channel interests. 
It is simply that the rules and technical standards of the Commission 
were formulated about 30 years ago in the very early period of the 
development of radio broadcasting. These basic standards were 
adopted with the objective of providing extensive service areas for 
high-powered clear channel stations with a high degree of protection 
from interference. The basic assumption in the formulation of these 
standards was that relatively few communities in the United States 
could afford their own loca] outlets and that service could only be 
brought to many areas in the Unted States and particularly to rural 
areas by the clear channel stations. 

These basic assumptions for many years have been obsoleted by 
numerous far-reaching economic and technological changes. Never- 
theless, the Commission has not only preserved and perpetuated these 
archaic standards which were adopted in the infancy of our industry 
but has elevated them to the status of “natural law.” 

Speaking of it being a natural law as referred to this morning, 
God did not draw the curves or God did not say 20 to 1 would be the 
ratio of an interfering signal to a desired signal. And, of course, to 
interpret what happens under natural Jaws is something that man has 
done, not the natural laws. The fact remains that as of this moment 
in history these standards bear about as much relationship to accept- 
able and listenable radio signals as the gramaphone of 30 years ago 
bears to present-day stereophonic recordings. The fact is that the 
“service” rendered by clear channel stations to distant locations is 
not service at all. This is so for a variety of reasons. Radio signals, 
or radio waves, consist of groundwaves and skywaves. The ground- 
waves which provide primary service are of a steady, consistent na- 
ture during the day as well as the night. Skywaves are a function of 
a phenomenon which occurs only at night. As the sun sets, a layer 
which the engineers refer to as the “ionosphere” builds up with in- 


creasing intensity during the night. The ionosphere consists of a 
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layer of electrified particles some 100 miles above the earth. The 
skywaves are reflected back from the ionosphere and as a consequence 
travel much greater distances than do the groundwaves. By their 
very nature these skywaves are intermittent, sporadic, and frequently 
unpredictable. They literally hop, skip, and Jump—sometimes you 
hear them and sometimes you do not. 

Equally important, however, these inherently unreliable signals 
are no longer acceptable, even when they can be heard, in view of the 
fact that they compete for listeners with thousands of local stations 
which provide consistent and uniform signals of higher intensities 
and which provide the program fare that meets the needs and inter- 
ests of their own local communities. These considerations were vir- 
tually ignored by the Commission in its decision turning down the 
daytimers’ request for uniform and extended hours. 

In addition, however, the Commission completely ignored other 
significant factors which must be evaluated in arriving at any deter- 
mination of the areas which clear channel stations in fact do serve 
as compared with the areas which they claim to serve. Because the 
signals of radio stations which operate during the nighttime hours are 
transmitted by both groundwaves and skywaves, interference is created 
by the station’s own signal in the area where that signal is received 
by the two types of radio waves. At distances from 75 to 250 miles 
from the transmitter the station’s signals are received by radio receiy- 
ers from these two separate paths, groundwaves and skywaves. Asa 
result, interference is caused by the station’s own signals. This inter- 
ference produces garbled transmissions and distortions of speech or 
music or other program content. In addition, the signals of the clear 
channel stations are subject to interference from the operation of other 
stations on adjacent channels. The Commission, however, completely 
ignored these facts and, in reliance on theoretical engineering curves, 
denied the request for extending the hours of daytime stations on the 
grounds that clear channel stations would sustain huge losses in their 

service area and that the daytime stations would render only minimal 
service during the extended period. 

The error committed by the Commission can be shown by the simple 
test of actual listening. I have with me recordings of the signals of 
a daytime station—a half millivolt—and a clear channel station and 
I would like to play them for you so that you may determine for 
yourself the validity of the judgments made by the Commission. 

We have referred to a half millivolt, a tenth millivolt, and they tune 
in a signal and it is either good enough to listen to or they turn off 
the set or tune in something else. We have a tenth-millivolt signal 
tuned in at random, so that you can evaluate the type of service that 
is being protected. [Recording played. ] 

You are about to hear the actual tape recording of a one-tenth milli- 
volt broadcast signal on a frequency of 650 kilocycles. This one- 
tenth millivolt signal was received on the eastern outer edge of Mat- 
toon, Ill., and is the signal of WSM clear channel station in Nashville, 
Tenn. WSM operates on a frequency of 650 kilocycles, with the 
power of 50,000 watts in all directions. They have a single vertical 
radiator tower. The signal strength was measured with an aiunounced 
part model 120-D film strength meter, approved and properly cali- 
brated. The reception was on a National NC-27 type receiver, com- 
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munications-type receiver, with an outdoor antenna and recorded on 
a professional Magnacorder recorder. Here is a one-tenth, sometimes 
referred to as a 100-microvolt, radiobroadcast signal, as received at 
the tenth-millivolt contour of WSM, Nashville, Tenn. hes 

And now, then, let’s listen to a half-millivolt signal, which is the 
normally protected primary contour of all except the class 1-A and 
1-B clear channel stations in the broadcast spectrum. The nearest 
half millivolt to the 650 spot in the dial in the Mattoon area is KXOK, 
$t. Louis, Mo., operating on 630 kilocycles, and now here is the signal, 
measured immediately after the WSM signal was recorded so that the 
approximate same noise condition exists and so that it is also approxi- 
mately in the same spot on the dial; in other words, moved 20 kilo- 
cycles nearer. sia ' siete ai 

Here is a half-millivolt signal of KXOK, St. Louis, Mo. 

That gives you some idea that that was picked at random, noise 
conditions may vary more or less, and those signals were as close as 
we could get to a tenth and a half millivolt in that area for demon- 
stration purposes. ‘They were right on the button. They were made 
in the middle of the day. It is a daytime signal. You heard the 
announcer on WSM say it was 11 o’clock. I expect the people who are 
familiar with that announcer probably recognized him. It gives you 
some idea of how they count in turning down the proposal in saying 
9% million people would lose service. Many millions of those 25 mil- 
lion would be losing that type service between those two contours. 

A number of maps were prepared by the clear channel interests 
and were submitted by CCBS to the Commission. The Commission 
relied on these maps and based its findings on gains and losses of 
service on the data and showings furnished it by CCBS. I am sub- 
mitting with my statement a number of these maps. You will note 
that these maps purport to show the service area of the clear channel 
stations as extending out to distances of a couple of hundred miles, 
orto the 0.1 millivolt per meter contour. You will note the contours 
are labeled. ‘The outer one is the 0.1 millivolt per meter contour. 
That is the protected contour of that class station. You heard the 
recording of this class. 

We will go down to the middle of page 31 now because we covered 
this other part on the recording. The Commission relied strongly in 
its findings, based on the data furnished it by CCBS, that because 
of interference which daytime broadcast stations would receive dur- 
ing the extended hours their gains in service would be negligible and 
therefore could not be justified. Let us take one example: radio 
station WCNT in Centralia, Ill., is a daytime-only station operating 
with 1 kilowatt power on the frequency of 1210 kilocycles. WCAU 
in Philadelphia is a clear channel station on the frequency of 1210 
kilocycles and operates with 50 kilowatts of power. In its report 
and order turning down the daytimers’ request the Commission stated 
that if WCNT in Centralia were to remain on the air during the 
extended hours its normal service to 189,825 persons would be reduced 
until they would serve only 20,684 people in March and 24,600 in 
December. The Commission’s findings were based on the CCBS 
data which purported to show that the service area of WCNT would 
be limited to its 12.36 millivolts per meter signal strength contour, 
or a distance of approximately 7 or 8 miles from the station. The 
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recording which I am about to play was made at the time of WCNT’s 
signoff or sunset in Centralia. The recording was made at the 

of Mattoon, IIl., a distance of about 75 miles from the WCNT trans- 
mitter. At the moment of sunset in Centralia it was then 1 hoyr 
past sunset at Philadelphia, the location of WCAU, the dominant 
class 1—-A clear channel station on the same frequency. Look at your 
maps. The first map shows the allocation on 1210. The cireles do 
not mean anything so far as distance of actual coverage. WCAU 
50,000 watts, 1-A, unlimited. We were outside of the half-milliyolt 
protected contour of WCNT and without having to go to expensive 
time and travel to record it and assure you we can record similar 
instances throughout the United States, we picked this one at random 
to use as an example. 

You will see on the next map marked “Exhibit 131” at the top, this 
was prepared by CCBS, or rather, prepared by WSM for CCBS, 6:15 
central standard time, spring or fall, month of March, WCNT would 
render service to a very small limited area, that little white area in 
the middle marked 12.34 millivolts per meter. 

Look at the little plus sign under Coles up at the right of the 
WCNT area and you will see the point where this next recording 
was made. Apparently if you could not hear it down, say within 
20 or 80 miles of Centralia due to the activity of the skywave, it 
should have been worse at Mattoon. 

Mr. Avery. This is 6 o’clock ? 

Mr. Lavesay. Signoff April 1. It was 7:45, right at sundown. 
They were staying on as long as they could. 

( At this point a recording was played.) 

Mr. Livesay. Did you hear the noise come up whenever this WCNT 
transmitter was turned off and this carrier station went off the air! 
When they stopped talking, the music stopped, that is the modulation 
cutoff. Then when the carrier was cut off, the carrier will suppress 
noise within your receiver. If it is stronger than the noise, that is, 
Whenever that carrier went off, the noise came up because there was 
no carrier there from 1210 kilocycles, WCAU in Philadelphia, to 
suppress that noise or to come in, nothing to hear. 

This is a case where it has been dark an hour in Philadelphia, the 
home of WCAU. Compare, if you will, this WCNT signal you just 
heard, which curves have been used to deny the daytimers, compare, 
if you will, that signal, which they say is nonexistent and which, 
therefore, could not render service to people, with the signal of WSM 
which you heard a few minutes ago—and which the Commission has 
policed and protected for these past 30 years. 

In all sincerity, I most respectfully state to the members of this 
committee that the Commission has been badly misled; that it has 
become enslaved by its graphs and charts which bear little or no rela- 
tionship to the facts in the real world; and that as a consequence the 
public interest, convenience, and necessity has been affirmatively dis- 
served. The radio spectrum is a national resource which belongs to 
all the people of the United States. As broadcasters we do not own 
the frequencies or channels on which we operate. The basic structure 
or classification of our standard AM broadcast service has had prac- 
tically no revision for the past 20 years. The basic structure of the 
standard broadcast service has remained unchanged in the face of 
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tremendous and far-reaching changes in the other broadcast services 
and in the face of tremendous economic, technological, and sociological 
changes throughout the length and breadth of our land. 

The Commission, however, has remained completely oblivious of 
these ne. Last year the Commission in its 25th anniversary 
report state 

The Commission also was unable to find any expression of local need which 
could not be substantially fulfilled under existing rules. 

The Commission was finally made explicit what all of us should have 
understood over the course of the years. The Commission has affirm- 
atively and clearly stated that it will do nothing. 

We now appeal to you as the true representatives of the people of 
this country, as our only hope. I know how deeply and seriously you 
regard your responsibilities, and I know that you will approve these 
bills and once again make clear that the guiding principle in the field 
of broadcast communications is the public interest, convenience, and 
necessity. 

I would like to also discuss the Commission charts which they used 
this morning, if I may, sir. 

Gentlemen, you were presented this morning by a Commission 
representative this relative skywave signal strength chart. I would 
like to emphasize some points on this chart. That is, the fact that your 
figure here is 4,000. ‘This is a relative chart, so apparently this is not 
particularly logarithmic. I beg your pardon, I understand it is. 

This same chart drawn on what we call a linear basis will give the 
average person a little better picture of what actually happened. You 
will note here in the dead of night you have a condition existing that 
is considered as 4,000. In the day you have a condition of 10, which 
is 1/400 of 4,000. Three hours before sunrise the skywave signal 
strength begins to decrease. As it decreases, it is going to decrease 
in reliability. At 2 hours before sunrise it is at this point, at 1 hour is 
ishere. Note that this 1-hour point will strike about the 2,000 point 
out here or less. Here is a thousand, 2,000, 3,000, 4,000. If you will 
notice this, which Mr. Cottone is handing out, this was basically re- 
sketched on a linear basis. It was equidistant from 10 to a thousand 
and up to 4,000. You will note by the time you get to this crossover 

int at sunrise you are down to 500, which is properly labeled here. 

ut that is only one-eighth of the reliability of the skywave that 
existed at night near the midnight period. 

When you draw the chart on a linear basis instead of a logarithmic 
basis, you get a more factual picture of what really exists. This is not 
almost as bad as it is at midnight, this is only one-eighth as reliable, 
only 500, which is one-eighth of 4,000. 

I wish to point this out here because it could be that you might not 
have gotten that impression. 

The remainder of the one-eighth of what it is at the noon hour 
period slopes off here at 1 hour, marked here, so that it would be down 
to 50 or 60 as compared to 4,000. Two hours would be way down here 
to a very low figure. Skywave is not reliable when it is that weak. 
You come off into the daytime and your buildup in the evening is the 
same way. Here is the crossover point at the exact moment of sunset, 
and you have only one-eighth of the full strength of skywave com- 
pared to what it 1s at midnight or later during the midnight hours. 


61308—60—13 








190 DAYTIME BROADCAST STATIONS. 


Your linear chart at the bottom, this one reproduced on the to 
gives you a very interesting comparison. They both mean practically 
the same, 

What we are talking about, as shown by one of the charts this morp. 
ing, is a very small part of the entire year. We will keep this handy 
may want to refer to it again. : 

The Cuarrman. I think we will. 

Mr. Livesay. You will note there is no problem compared to what 
we are doing now. Six a.m, does not come before sunrise, and 6 p.m, 
comes before sunset except in the months of October, November 
December, January, and February at Mattoon, Ill. The sunrise pe- 
riod, 6 a.m., is after sunrise except in the months of November, Decem- 
ber, January, and February. We are not talking about destroying al] 
the nighttime service of all clear channel stations throughout the 
United States at all hours of the night. We are talking about a very 
small period of time here, at. which they have not ever proved to the 
Federal Communications Commission or to any congressional com- 
mittee that they have an appreciable audience during this particular 
period. Yet there is a crying need for local service in almost a thou- 
sand communities where they have no local full-time service, 

Mr. Avery. Is that not prime time on radio now ¢ 

Mr. Livesay. Early morning? 

Mr. Avery. 4:30 to 6 o'clock at night. Is that not considered 
class A time now on radio stations? It used to be class C time, 

Mr. Livesay. Years ago they used to consider class A as from alon 
in the evening, about 5 or 6 o'clock, throughout. the evening, but. with 
the advent of television and other interesting things, they have changed 
their classification considerably, and it varies so much now you could 
hardly make a general statement now as to what is class A time. 

Mr. Avery. en not car radios taken into account now as a sub- 
stantial impact on your listener audience, whereas, 10 years ago they 
were not a factor, and car radios are operating primarily between 
4:30 and 6 o’clock; is that right? 

Mr. Livesay. That is right. I was quite interested in the fact that 
you can tour across the country and about sunset. you cannot get reli- 
able service even with daytimers off. The skywave has not become 
reliable yet at sunset. It will be reliable later, but in most seasons of 
the year it is not reliable enough to give you enough signal to over- 
come the high line or the trucks alongside or your own motor noise or 
the noise of the wind. It is only one-eighth of what. it is going to be 
later in the evening. That will go a long way to explain why you 
cannot get good service. The skywave will not provide it right at. the 
hour of sunset. You have to tune to a close by station to get a good 
groundwave signal, whether from a clear channel groundwave or some 
other. 

I was mighty glad that they used my particular station as an ex- 
ample this morning, because I have lived out there, was born in Illi- 
nois, lived there for many years. I have been in this radio business 
about 24 years, and I built this station in 1946. It is rather inter- 
esting that they are able to tell me here where I cannot be heard, You 
will notice here this.is considered the daytime contour of WLBH in 
Mattoon, Ill., and that would be considered as the half-millivolt con- 
tour that we played for you on the recorder. This is Decatur, IIl, 
right here. 
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The CHAIRMAN. What do you mean by a half-millivolt contour? 
You have been talking about it. You tried to demonstrate it. 

Mr. Livesay. Let us put it this way. As you go out from my trans- 
mitter, the signal gets weaker. By the time you get out to here, that 
signal is diminished to a half-millivolt, 0.5 millivolts. 

The CuarrMAN. What is it when it starts? 

Mr. Livesay. At 1 mile it would be about 80 millivolts per meter. 
Asyou get farther away it gets weaker. 

Mr. Avery. Would you normally construe your market as that 
area within a 1-millivolt radius from your station ? 

Mr. Livesay. No, sir. The way the Commission has gone through 
with the allocation, they consider that this signal is usable and should 
be protected out to that 0.5-millivolt contour. If they go down the 
road a hundred miles and put in another station, they will engineer 
it so that it will not overlap with this contour so the people cannot 
hear it in that area. In other words, they go to a point of protection. 
We are protected to our half-millivolt, but 1f we were a class 1, a clear 
channel station—— 

The CHatrMAN. Let us go back to what you described a while ago. 

Mr, Lavesay. It would be approximately 80 millivolts per meter. 

Mr. Avery. Eighty millivolts? 

Mr. Livesay. That is right, sir. 

The CHarrMan. What isa millivolt? 

Mr. Livesay. A volt is an amount of electromotive force. In the 
standards they have come to the point of saying that if an electro- 
magnetic field crosses a wire that is a meter long, it will create so 
much voltage in it. If that field is strong, it will create more voltage 
in this meter of wire. If it is weak, it will create less voltage. What 
a transmitter actually does is transmit out a wave into the atmos- 
phere—ether, space—and the farther you go from it the weaker it 
gets, It is like throwing a pebble into a pool of water. The wave is 
big near the pebble, but look out a great distance in the smooth water, 
and you will see it diminishes as it goes from the center. The radio 
wave does the same thing. 

They have to arrive at some value. In technical terms, we have 
to have something so that one engineer can say to another that is so 
much, and the other fellow understands what he means. 

The Cuairman. Do all stations start with the same strength when 
the signal leaves the transmitter ? 

Mr. Livesay. That will depend upon the amount of power that 
station has, whether it is a 250-watt station, 5,000, or 50,000 watts. 

The CHairMAN. What is yours? 

Mr. Livesay. Mine is a 250-watt station. 

The CHarrman. What is the strength of your energy when it leaves 
there / 

Mr Livesay. At 1 mile, you have to get a point, the closer the 
stronger, we usually consider 1 mile, at 1 mile it is approximately 
80 millivolts per meter. 

The Cuairman. You mean you cannot measure it until it gets out 
amile? } 

Mr, Livesay. You can measure it, but it gets so close, it gets so 
strong, might get to a 10-volt or 50-volt field. 

The Cuaran, To further indicate my lack of familiarity with 
this, what.are you using in terms of meters when you say—-—- 
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Mr. Livesay. This stick is about a meter long. We have an instry. 
ment that has been calibrated and approved, which costs, new, $859 
which is properly calibrated and it will tell us on a meter the field 
intensity, how strong the signal is, whether a half or a tenth or g 
hundredth millivolts. That goes back into your standards. 

I gave you the fundamental of how they arrived at the basic theo 
behind a millivolt and why it is called millivolts per meter. Is that 
basically right, Mr. Brown ? 

Mr. Brown. That isa little longer than a meter. 

Mr. Livesay. A meter is 39.-something. A 250-watt station wil] 
have in the neighberhood of 80 to 90 millivolts, depending on the 
ground system, height of tower, et cetera. A thousand-watt station 
will have in the nature of 175 to 200 millivolts per meter at 1 mile 
because they start with more power from the transmitter. — 50,000. 
watt station, like a clear-channel station, will have from 1,500 to 
1,800 or 2,000 millivolts per meter at 1 mile. They start with more, 
so they have more when you get out 50 or a hundred miles, because it 
is dissipated with distance, absorbed in the earth, and other things, 
Does that answer your question basically, sir ? 

The Cuarrman. I will say this. It gives me a lesson in that par- 
ticular field. 

Mr. Livesay. Sir, you have my sympathy. 

Let us take these maps here that they have so graciously drawn for 
us. This is considered by daytime condition, noon, midday. Two 
hours before sunset, the sun is still high in the heavens, 2 hours, it 
says my area, that half-millivolt area, has started to be reduced, has 
reduced considerably here by a distance of some 7 miles. Back here is 
the town of Effingham. Here Effingham is just within the half-milli- 
volt and here just without it. One hour before sunset it has reduced at 
Arcola, just 15 miles north of Mattoon, they get intolerable inter- 
ference, so our service there is no good 1 hour before sunset, accordin 
to these maps. Right at sunset the theory says our signal is reduaed 
down until this looks like about 5 miles around my transmitter or 4 
miles. 

Gentlemen, I would like to invite you, and if you are too busy, send 
an emissary along with the representative of the Commission out to 
Illinois. We will not make him eat his hat because he would have to 
to eat it. This condition just does not exist because I am frequently 
in Effingham at sunset, I am interested in it, I am turning it on, listen- 
ing to see if this is true. I have never been able to remain on the air 
after sunset to find out if this is happening because the rule will not 
permit me. 

However, I misinterpreted the rule in the early morning back in 
the early fifties, about 1951 or 1952, and that is a presunrise rule called 
3.87. As I understood that rule, I could go on the air before sunrise 
and serve my people and as long as the dominant stations—in my case 
it was KVOO, Tulsa, and WWVA, Wheeling, W. Va.—so my little 
250-watter here, according to the curves and theories, will interfere 
with these two stations, but under the presunrise rule, as I understood 
it, I could do it. 

For four winters I did. I wrote a note to the transmitter engineer 
and said: 

If you get notice from the FCC that we are causing intolerable interference 


to KVOO or WWVA, we will cease doing it. As I understand it, those stations 
will notify the Commission if we cause them undue interference. 
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For four winters I signed on the air at 6 a.m. Although the sun 
did not come up until 7 o'clock in December, I was on the air an hour 
before sunrise. I put it on my log. I thought it was right that I 
could do it legally. I did that four winters. My people enjoyed that 
grvice in our area. I know that the service area during that hour 
before sunrise was much, much larger than this period here, which is 
called an hour after sunset, because we experienced it, we know. Yet 
whenever somebody, I do not know who it was because you cannot 
always find this out, but someone informed the Commission that 
WLBH at Mattoon was signing on before local sunrise. They looked 
and found my channel was 1170 and who were the two dominant ‘sta- 
tions, and the way they interpreted that rule I could not do it. They 
wrote me a letter. I have a copy here. In January 1956 I received 
this letter from the FCC: 


MATTOON BROADCASTING Co. 
Mattoon, Jl. 

GENTLEMEN : The Commission is in receipt of information to the effect that 
Station WLBH is being operated at hours other than those specified in the 
station license. 

You are requested to advise the Commission if station WLBH is being oper- 
ated before local sunrise and if so, the authority for such operation. 

Very truly yours, 
Mary JANE Morris, Secretary. 


Mavbe if I had met Mr. Cottone before that, I would have found out 
this was not right and I should not have done it. I wrote back to the 
secretary of the Commission : 


Dear SecreTARY: This will acknowledge receipt of your letter relative to the 
signing on the air prior to local sunrise. 

In September 1952, I learned that several of my neighboring stations on U.S. 
1-B channels were going on the air prior to local sunrise during the winter 
months. I learned that they were doing this under the provisions of FCC pre- 
sunrise rule 3.87. 

I studied this rule (3.87) and my interpretation was that we could also oper- 
ate prior to local sunrise unless we received notice from the FCC that we were 
causing interference to the dominant station or stations on the channel. In one 
instance the dominant stations on 1170 kilocycles are KVOO, Tulsa, and WWVA, 
Wheeling. According to the rule as I understood it, it was necessary for us 
to even notify the dominant stations or the FCC since 3.87 was a part of the 
FCC rules. 

I applied for renewal of our WLBH license January 25, 1954, and again 
August 31, 1955, which included our program and transmitter logs of the com- 
posite week, being a part of the application. Logs of December 28, 1952; Jan- 
uary 19, 1953; March 31, 1953; November 9, 1953; December 13, 1953; and 
February 2, 1954; all showed the hours of sign-on as being 5:45 a.m. and we 
received renewal of our license both times. 

If the presunrise rule 3.87 has been changed, I was not aware of it nor have 
Ibeen notified of any change. 

If the operation of WLBH must now be curtailed to the extent of not being 
permitted to sign-on until 6:30 a.m. in November; 7 a.m. in December ; 7:15 a.m. 
in January; 6:45 a.m in February, etc., it will be a terrible disservice to thou- 
sands of residents of east-central Illinois who depend upon our early morning 
hews, weather, and market service programs in winter months during these 
early morning hours. 

So far as I know, there have been no changes in the power or the directional 
antennas of the stations on 1170 kilocycles during the past 4 years. Surely our 
250-watt signal for the past four winters has not interfered with the dominant 
stations on the channel or the FCC would have had interference complaints from 
them and would have ordered WLBH to sunrise sign-on long before now. 

Please know that I am most anxious to comply with all FCC rules and regula- 
tions and if I have erred in my interpretation of the presunrise rule 3.87, or if 
there have been changes in this rule of which I am not aware, I will appreciate 
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getting straight in the matter so that our operation will comply fully with all 
rules and regulations, even though it may be a disservice to the people of our 
area whom we are faithfully trying to serve. 


I got back a letter dated March 7, 1956, which reads: 


GENTLEMEN: This has reference to your letter of February 15, 1956, in reply 
to a Commission letter of January 23, 1956. : 

Section 3.87(a) (2) of the Commission rules provides that the privilege of be. 
ginning operation prior to local sunrise will not be extended to any class yy 
station causing interference, as determined by the standard broadcast techni- 
cal standards by use of its daytime facilities, within the 0.5-millivolts-per-metey 
50-percent skywave contour of any class I station except where an agreement has 
been reached with the class I station. 

Station WWVA, Wheeling, W. Va., and KVOO, Tulsa, Okla., are designated 
as class I-B facilities and assigned to the frequency of 1170 kilocycles. Opera. 
tion by station WLBH with its daytime facilities prior to local sunrise will cause 
interference as determined by the standard broadcast technical standards within 
the 1.5-millivolts-per-meter 50-percent skywave contour of these stations. (Con- 
sequently, operation prior to local sunrise is not permitted, unless an agreement 
has been reached with stations WWVA and KVOO. 

So I wrote to both those stations. They both said, no, that I could 
not sign-on before local sunrise. Furthermore, just the Ist of April 
this year I ran into Mr. George B. Storr, in Chicago. I talked to him 
about this matter. I said, “I would appreciate it very much if you let 
WLBH in Mattoon, Ill., sign-on before local sunrise, approximately 
an hour in December and January, 6 a.m.” We discussed it a while, 
He said, “I will look into it and see if something cannot be done.” | 
said, “Will it help if I write you a letter when you get back to Miami?” 
He said it would. I did that. 

I wrote him a nice letter of a page or a page and a half, explaining 
the need of the service. He wrote back a nice letter explaining he had 
turned it over to the staff or to the engineers. A couple weks later I 
got a letter back saying he could not do it. It sems the Commission has 
turned over to these dominant interests as to whether or not I can 
serve people out there in the middle of Illinois. That was the situa- 
tion which actually happened through an eror on my part, I regret to 
say. It actually happened, and this is one of the clear channel fre- 
quencies, 1170. I served four winters during the early morning, and 
it would be very similar to the situation at sunset. Yet I find here the 
map drawn up, accurately I am sure, by the standards, saying that our 
coverage an hour after sunset would be reduced to this and that is 
somewhat similar to what would be an hour before sunrise. 

I know it was a great disservice to our area that we were denied the 
privilege of continuing to serve during the early morning with our AM 
facility. I am the only daytimer on this chanel, I believe. 

Back in 1949, I spent around $15,000 and put in an FM facility. 
The question arose this morning. I thought I might touch on that. I 
put in an FM facility to try to extend our services into the evening 
period because FM has no interference problem. I took the channel 
asigned to the Mattoon area of 96.9 megacycles with effective radiated 
power of 23,000 watts, put it on the AM tower. We used the same 

studio facilities. We never made any money with it. There are sev- 
eral factors. We tried to develop it along the line of sports, used good 
music. It has been rough promoting it. It has helped tremendously. 
Our big problem 


Mr. Avery. You say it has helped tremendously ? 
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Mr. Livesay. Yes. We play sports on it in the wintertime, local 
high school basketball games. It is of help. Here is the basic prob- 
lem. The automobiles have no FM sets. Radio today is wherever you 

_ You have one in your pocket, a transistor set, or one in the kitchen 
or in the bedroom. Usually maybe there will be one FM set in the 
house. Many homes do not have that. In our area it got very high at 
one time, as high as about 70 percent of the homes were reported to 
have FM. I doubt if that many have them. I do not know. People 
coming to work in our fac ‘tories in the area and farm people getting 
out early in the morning have a radio in the barn while doing the 
chores. They do not rush out and buy a half dozen new radios so they 
ean hear FM just a few hours in the winter months. They just raise 
the devil because for some reason this litle local station will not sign 

onuntil way up in the day and signs off early in the afternoon. 

They do not understand all about these interference problems and 
rules and regulations. It creates a real problem for us to try to serve. 
Youtake the transistor radios. You see them everywhere you go. You 
cannot get a litle, tiny one that carries both AM and FM. About the 
lowest portable I have seen of any worth is around $189, made in this 
country by Zenith. There is one made in West Germany selling at 
retail for about a hundred dollars and maybe one in Japan for about 
$90 or $95. It is quite an expensive item for a portable set. 

I think that is our basic problem. It costs me in various ways. It 
is hard to say that it costs you exactly so much to operate your FM 
because you have a lot of your staff working on both. In my case, I 
sign off my AM at sundown. This month that is 8:15 daylight saving 
time. My AM has to shut down at that time. I go on until about 
10:45 with my FM. That is the signoff for FM the year around, but 
my AM keeps j jumping back and forth. In December I sign off AM 
at 4:30 standard time; in June I can sign off at 8:15 daylight time. 
There is a big difference in the number of hours. People live by the 
clock, not particularly by the sun. 

I still hope the Commission will send somebody out—I will enter- 
tain them, I will try to help them in every way I can. Excuse me, I 
will not entertain them. I want them to come out and see that this 
condition happens, that 1 hour or 2 hours before sunset it just does not 
happen. 

The CHarrman. Mr. Livesay, I happen to live in a fairly small com- 
munity of about 25,000 to 30,000 population. There is a 250-watt 
full-time station. I do not know anything about the equipment, the 
transmitter and so forth, but in the daytime I know we can get that 
station on the car radio and otherwise 35 to 50 miles very well, depend- 
ing on weather conditions. 

I also know there have been innumerable times over the last several 
years that at night I cannot get it at Smackover, which is 10 miles from 
me. I use that as a nearby ‘community. I know that situation exists 
in my experience in my own hometown. You cannot, after it gets 
night, after sundown, get that station very far out. I have never 
timed it to just see where you would get it at sundown or 30 minutes 
before sundown or 30 minutes after sundown. I have on innumerable 
occasions, particularly when they are having local football games, 
tried to get it coming in. It is just not there. Is that the same situa- 
tion in your experience, except you have never yet been able to operate 
after sundown ? 
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Mr. Laivesay. That is a class IV channel, and there are about 149 
stations on that same channel. The ability for you to receive tha 
station out at Smackover will decline in accordance with this curye 
here. In other words, 2 or 3 hours after sunset, the skywave is at its 
maximum activity. If you want to see if this thing is really happen. 
ing, you have to check along here and see if it is 1 hour after sunset op 
30 minutes, or if it is at sunset that you can hear it 10 miles out. jj 
is a transitional sort of thing we are talking about. The footbalj 
game probably does not start until 8 o’clock at night, and that is jp 
the fall of the year, and that is 2 or 2% hours after the local sunset 
So you have a lot of nighttime skywave activity that long after sunset, 

Under these bills, the daytime stations will be off at 6 p.m. local time 
and will not be interfering with anybody after 6 p.m. ; 

The Cuarrman. Outside of the—I suppose I had better use the term 
“differences of opinion” which you have with the Commission, be. 
cause I do not. believe you intend to leave with this committee the 
impression that the Federal Communications Commission deliberately 
tried to mislead us this morning Y 

Mr. Livesay. No; I do not think they tried to mislead you. I do 
not think they tried to confuse you. Whether they did or not, I do 
not know. They have not confused me from the standpoint of inter. 
pretation of this curve, and the fact that this is one-eighth of the 
activity that you have here. 

The CHarrman. I am one of those who likes to give everybody due 
credit for what they honestly intend to try to do, which I give you, 
and just as I gave the Commission this morning, but from what you 
said earlier from that chart, when you called this other one to our 
attention, you could not say which you yourself tried to compare with 
this one. Is that right? 

Mr. Lavesay. That is right. 

The Cuatrman. You have been in this thing so long and you are 
so firmly convinced that it is a fight between the clear channel people 
and the daytime broadcasters, you think the Commission knows of 
this difference which you have pointed out, and yet they come to us 
and give us this particular discussion on it this morning. 

Mr. Livesay. I think the curves which have been adopted and are 
in our textbooks today in the colleges are not taken into the field and 
proven in the lab. The 20-to-1 interference signal ratio was estab- 
lished many years ago. There have been technical improvements, and 
perhaps that should be reappraised in recent months and years, 

The CuarrmMan. Perhaps so. You have seemed to stress in your 
35 pages of testimony here that certain people in the broadcasting 
industry have an upper hand, and, because of that, they have been 
able to direct the thinking and the actions of the Commission. That 
is putting it rather sharply, but that seems to be the purport of your 
testimony here. 

If that is true, I think this committee of the Congress should take 
a very careful look at this and give it a lot of consideration. 

Finally, you did, however, as I am impressed with your testimony, 
admit that there is this problem of a natural phenomenon which 
starts about sundown. 

Mr. Livesay. It starts before sundown. 

The Cuarrman. Is that not true? 
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Mr. Livesay. It starts before sundown, but at the hour of sundown 
it has reached only one-eighth of its maximum. 

The CHAIRMAN. I know, but it starts along that time of the day. 

Mr. Livesay. To an infinitesimal point. 

The CHarrMAN. It starts at a certain time in the afternoon, the 
Commission said, and goes on for a certain time at night. 

Mr. Liavesay. That is right, sir. 

The CuarrMAN. You do have, then, that natural phenomenon 
which develops during the afternoon or evening. 

Mr. Livesay. Yes, sir. 

The CHarrMAN. That is a fact, just as the Commission this morning 
said it was? 

Mr. Livesay. That is right. 

The CuairMAN. Then there is something to this business of a dif- 
ference between the signals which are received when they are received 
by groundwave or by skywave. 

Mr. Livesay. Yes, sir. 

The Cuairman. Then summing all this, as I observe from the Com- 
mission’s testimony, the Commission is in full accord with this posi- 
tion. They have two engineers that I know of, maybe three, who are 
members of the Commission. I know Mr. Craven is an engineer, and 
[believe Mr. Hyde is. I am not sure about that. And Mr. Cross, I 
believe, is an engineer. And they have an engineering staff, some of 
whom have been with the Commission for many years, I suppose. 
They are all in accord with what the Commission has decided in 
connection with this problem. 

It seems to me since we have disagreement between you and them, 
notwithstanding the charges you have made against the Commission 
in leaning toward the clear channel station operation, it is our duty 
to try to see whether or not the Commission is right in coming to a 
decision of a particular kind when this natural phenomenon begins 
to bring about the change. In other words, in these 4 months in the 
late afternoon and the 5 months in the early morning, whether or 
not that would make such a great difference insofar as the service is 
concerned tothe American people. It seems to me the daytime broad- 
casters have probably conceded quite a lot when you give up your 
request for 4 :30 to 7:30 or 5 to 7 whatever it was. 

Mr. Livesay. Five to seven, yes, sir. 

The CuHatrmMan. You did make a concession, trying to get some 
solution of the problem, and have brought it down to where there 
are only actually 2 months or 3 months where there is more than 1 
hour’s difference in what little interference there would be. 

As I indicated this morning, it appears to me that, notwithstanding 
the reaction of the Commission, they would have authority to make 
tests at the appropriate time. I think the FCC Act gives the Com- 
mission the authority to authorize tests in connection with new types 
of broadcast. It appears to me that this would be in that category 
as a new kind of operation. I do not know. 

Are there any questions?) Mr. Younger. 

Mr. Youncer. It seems to me that the difference of opinion exists 
from the standpoint that the daytime broadcasters say the interference 
is there anyway, that the interference which is claimed by these other 
stations is actually the interference between the groundwave and the 
skywave. Am I correct in gathering that from your testimony ? 
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Mr. Livesay. You cannot make one broad statement and say that 
that always exists. This groundwave and skywave interference jg q 
transient sort of thing. It comes in and goes out, in and out. It jg 
usually prevalent in an area about 75 to 150 miles from the large 
station. 

Mr. Youncer. But there is a conflict between the two waves from 
the same station so far as the receiving is concerned 4 

Mr. Livesay. That is right, sir. 

Mr. Younger. Possibly the interference which is detected might be 
that interference, and not the interference of the waves of another 
station. 

Mr. Livesay. That is quite possible. 

Mr. Youncer. It seems to me that there ought to be a better agree- 
ment among the engineers than exists here. 

Mr. Livesay. Before I complete my testimony, I should like to add 
that on regional frequencies there are several hundred daytime stations 
which have been assigned therein the last 10 years, since the war when 
the influx of daytime stations became so great. You might wonder 
why there are so many daytime stations. Many of us could not get 
a full-time facility without going into expensive directional arrays, 
As was pointed out this morning, there were only 6 local channels as- 
signed. Where the 250 watt full-time stations are located, some 950 
local stations are operating on those 6 channels of the 107 channels, 
Some of the daytimers might have taken local channels if they had 
been available, but in many areas those 6 channels had already been 
taken. To have gone on a regional frequency quite possibly would 
have required several towers. When you get into several towers, you 
get into tremendous expense, plus the engineering cost of proving the 
pattern, and that sort of thing. 

So the smaller communities, many of which have daytime stations, 
were precluded from going on full-time local channel. In order not 
to have anything at all, they took a daytime facility. The freeze 
éxisted on the clear channels, so they took regional channels for the 
daytime facilities. 

On 950 kiloeycles is the example of WSPA, Spartanburg, S.C. It 
was pointed out this morning there are several daytime stations on this 
frequency, also. On this chart you see several full-time and several 
daytime stations. The red ones are daytimers, the ones in black are 
the full-time. Already most of these daytime stations are operating 
before local sunrise. Under the presunrise rule of the Commission, 
they are permitted to go on the air as early as 4 a.m., if they so desire. 
Perhaps many of them do not go on that early, butmost of them go on 
by 6 o'clock, and many by 5: 30, and use that portion of the period of 
time they feel the community needs in their programing. So we al- 
ready have existing on 950 kilocycles a condition which is very similar 
to what we would have on regional channels if these five bills were 
approved. It would give from 6 to 6 the year round. 

Mr. Younger. It is possible to get an engineering committee sepa- 
rate from both the Commission and the daytime broadcasters to reach 
& decision which you would all accept and say that is it? 

Mr. Livesay. It is quite possible that it could be done. 

. Mr. Younerr. The testimony is so far apart it is impossible for a 
layman to say which is right. 
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Mr. Livesay. Here is the thing which I really believe sums up some 
of our problem: The Commission places a lot of precedence on engi- 
neering rather than on public need for local service. Should they be 
subservient to engineering standards or public need / 

Mr. Youncer. If there is interference and you cannot get a good 
signal, certainly the public is not being served. Is that not true‘ 

Mr. Livesay. That is right, sir. 

Mr. Youncer. You cannot serve the public unless you can give them 
asignal which will give them a program. You cannot serve the public 
by giving them a lot of noise. The program which you demonst rated— 
[do not know why anyone would turn on their radio to get that kind 

rogram. 
a avesay. I think that is right. 

Mr. Youncer. It seems to me there ought to be some way of deter- 
mining whether or not there is interference and whether or not this 
station does interfere after sundown or whether it 1s something else. 

To my mind, it would be more valuable to the daytime stations if 
they had a definite time, even if it was from 7 to 5, so the people would 
know what hour it was on, than to have to look at the paper every 
month to see the time of sunrise and sunset. It may be you could agree 
upon some hours which would be definite. It may not be 6 to 6. It 
might be 5:30 to 5:30, or something like that. You would have a 
definite hour. 

Mr. Livesay. Mr. Younger, they do average it out on a monthly 
basis. We change our sign-on and sign-off only once a month. Ap- 

rently this other would be more a compromise on a yearly basis. 

Again, I want to point out this interference is so intolerable that 
on the regional stations which are not operating before sunrise, you 
would have an intolerable condition, but that has been going on now 
for 10 years or so, and seems to be very acceptable and working out in 
most cases very successfully. In fact, a man who owns a daytime sta- 
tion will testify. He has a daytimer on a regional frequency. He 
signs on every morning at 5:45 or 6, before sunrises in December and 
January. He might shed some light on how intolerable that interfer- 
ence really is to his service in his area. 

Mr. Youncer. I am impressed with what you call the circulation, 
and your figures on that, but at the same time I am not sure that they 
give an accurate picture, because after sundown in the evening, prob- 
ably more of them turn off the radio and turn on the television. 

Mr. Livesay. Apparently that distant service is not as vital as it 
was back 25 years ago, when this policy of the Commission was first 
established. Eighty-five percent of the Nation today is covered with 
television. I believe that is the figure in the annual report. 

Mr. Youncer. I think that would result in a tremendous change in 
radio. 

That is all, Mr. Chairman. 

The Cuairman. Mr. Flynt, have you any questions? 

Mr. Fiynr. Mr. Livesay, I scanned and I intend to read thoroughly 
every word in your statement. I have been interested in this problem 
for many years. The district. which I have the honor to represent has 
acomparatively large number of daylight broadcasters and clear chan- 
nel radio stations. I have tried to become reasonably familiar with 
this overall subject. I have had many personal conferences and tele- 
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phone conversations and exchanges of correspondence with one g 
more of the daytime broadcasters in the Fourth District of Georgia, } 
am very hopeful that at least some type of a test plan can be set y 


whereby those for whom you speak today will be given an opportunity 
to prove the contentions which you have so ably outlined. , 

My question is this: Are you not only willing but desirous of ay 
opportunity for such a test to prove or at least attempt to prove yoy 
contentions ? 

Mr. Lavesay. Yes, sir, we are. We proposed in our petition tha 
the Commission permit a one- or two-winter test which would be 
cumulative and all daytimers would be on it. It is a cumulative prob. 
lem and a cumulative result. 

Mr. Frynr. Am I correct in my assumption that you and the group 
for whom you speak would not want to be a party to disruption of 
broadcasting generally ? 

Mr. Livesay. That is why, sir, we said we will sign off at 6 pm, 
and get off the air. 

Mr. Frynr. You want the benefit of a fair and impartial test to 
attempt to reconcile the differences of opinion which may exist. 

Mr. Livesay. That is right, sir. We shall be very glad to make 
measurements of daytime stations and their actual service areas for 
that period up to 6 p.m. if they are permitted to remain on the air 
both summer and winter. 

Mr. Fiynt. I want to take the opportunity to commend you and 
the group for which you speak for having voluntarily made the con- 
cessions which you made. I believe you amended your original peti- 
tion. Isthat correct ? 

Mr. Livesay. That is right, sir. We asked for 5 a.m. to 7 p.mn., 
and we amended it to 6 a.m. to 6 p.m. 

Mr. Frynr. Again let me say I commend you for having voluntarily 
made that concession. I certainly hope that you will be given an 
opportunity on a widespread scale to operate at least during a test 
period, and then I am quite certain you will be pleased to abide by 
the results of that test. I express the hope that you will be given the 
opportunity for such a test. 

Mr. Lrvesay. Thank you, sir. 

The Cuarrman. Mr. Avery. 

Mr. Avery. My colleague from Georgia asked some of the questions 
T had in mind in regard to the test. I have just one or two more in 
that area. 

Previous to that, I notice in the beginning of your statement, Mr. 
Livesay, you said the Daytime Broadcasters Association constitutes 
a cross section of more than 1,500 daytime stations. Actually, how 
many members belong to your association ? 

Mr. Livesay. In the neighborhood of 130-some-odd paying mem: 
bers to help finance the effort that we have put forth. 

Mr. Avery. How do you account for the lack of interest of the 
other 1,200? 

Mr. Laivesay. There are several reaosns for that. I think one of 
the predominant reasons is the fact that many daytimers are afraid 
to be a party to something that the Commission might not agree with. 

Mr. Avery. Do you think they are interested in extending their 
broadcastings, or are they satisfied with the way it is? 





Mr 
woul 

Mi 
mem 
the 0 

M 
stati 
are J 
naire 
ques 
teres 
of 1 
roll, 
reas 


M 


5 te 
you 
just 
and 

N 
this 

h 
pre 
Itl 
ag 
the 
les 
Mi 





@ or 
a | 
t up 
hity 


f an 
‘our 


that 
L be 


‘oh. 


oup 
. of 


to 


ake 
for 
air 


DAYTIME BROADCAST STATIONS 201 


Mr. Livesay. I think most of them, the large majority of them, 
would be interested in extending their hours. f f 

Mr. Avery. If you are speaking for approximately 150 out of 1,500, 
members of the committee immediately wonder what is the position of 

her 1,250. ' 
ae Tiveaay. Many of the letters you have, Mr. A very, are from 
stations which are not members of our association, daytimers which 
are just interested. Some years ago we wrote and asked a question- 
naire something along the same line. I forgot the exact nature of the 
questionnaire. Many more than our membership were eyes m- 
terested. We have had people who have contributed small amounts 
of money to our organization say, “Don’t put me on th’ membership 
roll.” because they do not want the FCC—they feel tear for some 
son. 

Mr. Avery. I donot want to belabor that point. _ NL 

There has been some talk about the compromise in shifting from 
5 to 7 to the 6 to 6 provisions. Could you tell me, Mr. Livesay, if 
your association membership would be satisfied with that, or is this 
just a foot-in-the-door proposition to open it up so you can come back 
and get some more later ? 

Mr. Lavesay. Sir, I am sure our membership would not consider 
thisa foot in the door. i 

Mr. Avery. I think the situation ought to be reappraised. You 
probably overheard my comments to the chairman here this morning. 
[think we have a considerably different situation than we had 25 years 
ago, and possibly different than we had 10 years ago. I think, too, 
there might be a difference geographically, where there is more or 
less a densely served local broadcasting service roughly east of the 
Mississippi as compared to the far reaches of the West where they have 
relatively few broadcasting stations and maybe need a stronger signal 
toreach remote areas. I think that probably should be explored. 

With direct reference to Mr. Flynt’s questions, you probably re- 
member there was somewhat a difference of opinion between our chair- 
man and either Commissioner Ford or Mr. Barr—I forget who was 
engaged in the colloquy at that time—as to what would constitute a 
fair test. I would like your opinion on that just briefly. 

Could the Commission designate, our committee chairman asked 
this morning, an isolated area or a local area, as I believe he charac- 
terized it, and whoever was speaking for the Commission said no, that 
would not. work; you would have to take one channel and explore all 
the possibilities, on the clear channel, the regional assignments, and 
local as well, before the conclusions of any test could be evaluated 
which is to be conducted. What is your opinion on that? 

Mr. Livesay. We have discussed this at some length with our board 
of directors and Mr. Dillard. Because of the cumulative listenership 
to the daytime stations as well as others, if you take it only channel 
by channel, you would get only a few specific areas, like 1210, you 
would get only Saginaw, Mich.; Centralia, Ill.; and a place in Ohio, 
where those services get some interference. Maybe there is another 
daytimer down the road a piece serving another area. I believe you 
will have to do this on a wholesale basis for at least one winter. 

Mr. Avery. What do you mean by a “wholeale basis” ? 

M.r Livesay. Put all daytime stations on 6 to 6 and make the meas- 
urements during the months in question, 4 months in the winter. 
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Mr. Avery. Do you think it would be feasible to test that many gta. 
tions all at one time? How would they possibly make all of the 
measurements ¢ 

Mr. Livesay. You do it over a period of 4 or 5 months. During 
this period, engineers can be out making measurements. You mug 
not only weigh the engineering, but you must conduct listener surveys 
to find out if they are using the service provided. 

Mr. Avery. I think we ought to clear this up. 

The Cuarrman. Evidently you are not giving consideration to the 
other and I think more serious reason for their opposition to this, and 
that is our treaty responsibility with Canada, Mexico, and others 
Could not the Commission select a region or an area in which it would 
not be bothered with any charge that we were violating our treaty 
obligations, until we saw how it worked out ? ; 

Mr. Livesay. You would have about. 500 daytime stations on thes 
15 foreign clear channels. If you kept them signing on at sunrise and 
off at sunset, that would affect the overall picture some, but if you do 
it just by one clear channel, you will not get the cumulative effect, 
You have two factors in this. You have the listeners and the sgocig] 
side of it, and you have the technical side of it. As the Chairman of 
the Commission said this morning, one of the factors is the distribution 
of service in the various communities and States across the Nation, 
You have to weigh all these technical factors against. the need of these 

community services. Some communities are denied this service except 
from sunrise to sunset, which changes every month. You cannot 
weigh this on technical considerations alone. 

The CuatrMan. There are several channels within a given region, 
are there not ? 

Mr. Lavesay. That is right, sir. You would need to do this ona 
wholesale basis to get a true picture of its economic effect and listener- 
ship results. 

Mr. Avery. It seems to me that would be an overwhelming under- 
taking. It would require a crew of a thousand engineers and sur- 
veyors to evaluate such a wholesale test. It would amount to a tem- 
porary organization. I do not know the answer to it, but I think we 
must narrow this down similar, perhaps, to the way the Commission 
wrote the rules for procedure of the test of pay TV. I realize what- 
ever region is designated for test, if one is, it will meet. with consider- 
able opposition, because they would conclude that they were having 
economic sanctions directed against them, and in the favor of their com- 
petitors. So itis a difficult problem. 

I cannot quite agree with you, Mr. Livesay, that it would have to 
be across the board, because you would bog down in your evaluations. 
I certainly agree with you that there are two aspects to this. Certainly 
the listener evaluation should come up in a position of higher priority 
than the technical aspects, because, after all, the technical aspects have 
been reckoned in such a way as to permit desirable listening on the 
part of the public. That is the criteria we have used. 

Mr. Livesay. You are speaking of testing, sir. It is already being 
tested every morning on these regional frequencies; on channels like 
950. 

Mr. Avery. You would expand that arrangement. 

Mr. Corrone. With your permission, Mr. Chairman, I may point 
out here that because of this Commission rule, 3.87, that permits as 
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many as 1,250 daytime-only stations to go on as early as 4 o’clock in 
the morning today under conditions of nighttime, and many of them 
of course do not go on until 5:30 or 6 o’clock, this situation prevails 
today under present Commission rules. 

You have, to a large extent there already the test. This takes about 
1,250 or some figure short of 1,250 and it is not a very great figure that 
is already operating under the conditions that the Commission says 
would prevail if the hours were extended until 6 p.m. in the evening. 

You see, as I understand the engineering concepts here, the same 
interference conditions exist in the early morning hours as during the 
corresponding periods before sunrise as exist at the end of the day 
during the peoeunnting periods after sunset. You have those sta- 
tions that by and large, and I do not. believe the Commission has ever 
made a survey to see how many of those stations are today, 1,250 day- 
time stations are today presently operating during these so-called 
serious interference conditions because they go on automatically in 
the early morning hours and they do not go off in the early morning 
hours unless somebody complains of interference. 

The Daytime Broadcasters Association did conduct a survey about 
2 or 3 years ago on daytime stations, the daytime regional stations, 
to try to ascertain how many of those stations actually were operat- 
ing in the early morning hours—bear in mind in many instances before 
6 am.—and we found from those who answered the question that 
about 97 percent of those stations answered that they were already 
operating during these nighttime conditions. So you see you already 
have there the basis for information. If you assume what is said is 
accurate—and there is no reason to suppose it isn’t because the same 
conditions prevail—then presumably there wouldn’t be any more 
interference with those daytime stations on the regional channels 
operating on the other end of the day than today exists in the early 
morning hours. 

I think that takes care of a very, very substantial block of the 
daytime stations. It is indicated in our report there are 1,250 day- 
time-only stations out of roughly 1,500 or 1,700 stations that are on 
these regional channels. So the problem is not as complicated as it 
might at first blush appear. 

fr. Avery. What were the figures again / 

Mr. Corrone. There are 1,250 daytime only stations that are on 
these regional channels. There are 750 full-time stations on those re- 
gional channels. Unless they have been ordered off by some com- 
plaint, and from what we have been able to find out there are very, 
very few instances where they have been ordered off that early morn- 
ing operation 

he CuarrmMan. There are 400 how many ? 

Mr. Corronr. These are approximate figures, Mr. Chairman. There 
are 1,250 daytime only stations that are on these 41 regional channels. 

The Cuamman. I thought you said “400.” 

Mr. Corrone. 1,250. 

The CHairmMan. 1,250 daytime? 

Mr. Corrone. Yes, sir. 

Mr. Avery. Out of the 1,700, or whatever that figure is. We have 
aconflict in that, 1,500 and 1,700. 

The Cuarrman. 1,700 is more correct. 
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Mr. Corrone. Yes. The reason for the difference is the fact that 
there are many of those daytime stations that are all under construe. 
tion permits. They are in the process of constructing or have not yet 
constructed completely. That is where the difference arises between 
1,500 and 1,700. 

The Cuarrman. You say there are 1,250 daytime stations. 

Mr. Corrone. On the regional channels only. 

The Cuarrman. Which means 39 channels. 

Mr. Corronr. Yes. The Commission stated 39 channels. We stated 
41. The Commission’s figures are probably more accurate. Let me 
say they are undoubtedly accurate. 

Mr. Avery. Then if I understand right all those daytime broad. 
casters on regional channels have the 4 a.m. permissive rule, if there 
is no objection filed for the broadcast by the other station ‘ 

Mr. Corrone. Yes, sir. 

The Cuamman. Before he gets away from that point—— 

Mr. Avery. Let me ask one more question: Of the 1,250 stations 
that are on that regional assignment, daytimers, how many would 
you estimate or do you know how many are broadcasting commencing 
at 4 o’clock in the morning ? 

Mr. Corrone. The only way we have of determining that is this 
poll we conducted about 2 years ago. We asked the daytime broad- 
casters who are on these regional channels to respond as to whether 
they were operating in accordance with this presunrise privilege. I 
do not have the figures at the moment but my recollection of the fig- 
ures is that of—I forget; we did not get a return from every one of 
them, of course, but as I recall the percentage was something in the 
area of 95 or 97 percent of the daytime broadcasters who answered the 
questionnaire. Now, I might point this out also—— 

Mr. Avery. What did they say ? 

Mr. Corrone. That they were operating in the early morning hours. 

Now, I would add this: That we found a certain reluctance among 
the daytime broadcasters in answering this because for some strange 
reason they have a fear that if this is known that somebody will file 
an objection and force them off this early morning operation. 

We encountered that. We have encountered that quite frequently. 
The fact of the matter is as we have talked to the daytime broad- 
casters, I have rarely found a daytime broadcaster on a regional 
channel who was not operating in this early morning period. 

As I say, this is the identical situation that prevails at the other 
end of the day. 

Mr. Avery. You mean the atmospheric condition ? 

Mr. Corrtone. That is right. 

Mr. Avery. The desirability of the time is completely different! 

Mr. Corronr. Asa commercial matter ; yes. 

Mr. Avery. What other way is there to value it ? 

Mr. Corrone. There is also this point about that rule: That that 
same rule permits the full-time stations to operate, not with those 
directional patterns that we saw in this chart, but in accordance with 
the daytime pattern. They have the same privilege as the daytime 
station has, to operate with their daytime facilities. They do not 
have to go on this directional operation in that early morning period. 

Mr. Avery. Then there are only 450 daytimers that are on local 
channels, approximately. 
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Mr. Corrone. No. 

Mr. Avery. Where are they, then ? 

Mr. Corrone. The only other place for the daytimers is on the 
clear channels, because on the local channels, those are full time. 
Those are very small stations. They are all full time. There are only 
six of those channels. 

Mr. Avery. I hope I did not lead the colloquy too far away, Mr. 
Chairman, for you to recapture it. 

The CuatrMAN. Qn the 6 channels assigned for local stations, there 
are approximately 1,000 stations; is that right ¢ WET 

Mr. Corrone. Yes. The figures we have down are 950. I think 
a thousand is a good round number. 

The CHatrMAN. Those are not necessarily daytime stations. 

Mr. Corrone. None of them are daytime stations. They are per- 
mitted to operate full time on those six channels. The station that you 
referred to in Eldorado is on one of these local channels. 

In that particular instance I think there are about 250 others, other 
local stations on that channel. About 200 or 225, 

The CuarrMaNn. They gave this morning an average of 150 to 200 
on each of the 6 channels. 

Mr.Corronsr. Yes. That is an average. 

The CuarrMaAn. On the 39 channels 

Mr. Corrone. Regional channels. 

The Cuarrman. Regional channels, there are how many daytime 
stations ? 

Mr. Corrone. About 1,250. 

The Cuarrman. And how many full-time stations? 

Mr. Corronr. About 750. 

Mr. Livesay. There are more than that. There are about 900. I 
believe the Commissioner said 900. 

The CHarrMANn. He said 790 this morning. 

Mr. Corronr. These were figures that we started out with, figures we 
prepared for the hearings before the Senate select committee. We 
tried to round them out in accordance with the general trend of in- 
crease. We don’t claim that these are exact figures, but they are 
merely approximate figures. Relatively they are right. 

The Cuarrman. You said there are 1,200 daytime stations operating 
on the 89 channels allocated for regional purposes. They can come on 
the air at 4 o’clock in the morning ¢ 

Mr. Cortong, As early as 4 o’clock in the morning. 

Mr. Livesay. As early as. Some don’t want to come on that early. 

The Cuarrman. They have to get up too early. 

Mr. Corronr. Yes. Most of them come on at around 5:30 or 6 
o'clock. By 6 o’clock I think you will find they have come on. 

The Cuarrman. What is the contention that these stations can come 
on without interference? How many stations do you say you repre- 
sent; 1,500? 

Mr. Cortonn. No. The Daytime Broadcasters Association does not 
comprise that many members. 

The Cuarrman. You say, “The membership of this association con- 
stitutes a cross section of more than 1,500 daytime stations.” 

Mr. Corrone, What we intended by that is the membership of the 
Daytime Broadcasters Association covers daytime broadcasters on 
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every class of channel—the foreign clear channels, the regional chap. 
nels, and the U.S. clear channels. 

The Cuarrman. How many daytime stations, then, are not author. 
ized to come on in the morning / 

Mr. Corrone. The difference between 1,250 and the figure of 1,500, 

Mr. Livesay. Between 1,600 and 1,700. 

The Commission figure about a year and half ago was 1,500 and 
some. 

Mr. Corrone. Roughly 500. Something less than 500. 

The CHatrMan. Do you know why these 500 could not be author. 
ized to come on in the morning before 6 o’clock as the 1,250 ? 

Mr. Corrong. I do not know the origin of the rule exactly. Pep. 
haps the Commission can explain it. But bear this in mind: That jf 
the dominant station consents, even on these clear channels, putting 
aside the foreign clear channels because that is quite a different thing; 
there are 15 foreign clear channels. Putting aside those 

The CHarrMan. How many are on those daytime stations? 

Mr. Corrone. There are about 335, I believe, or so daytime stations 
on the foreign clear channels. 

The Cuamman. 335. We will get this thing down to where you 
won't have many left. ; 

Mr. Corrone. Because of the freeze on the clear channels, there are 
a relatively few daytime stations on the U.S. clear channels. We gave 
you the figures here. 

On page 6 of our statement, “There are 132 daytime stations on 
UTS 1-A channels.” I beg your pardon. There are 132 daytime 
stations on the 45 clear channels. That is 1—A and 1-B, only 132. 

The CuarrMan. What do you mean, 45 clear channels ? 

Mr. Corronr. There are 45 of the channels that are clear channels, 

The CuarrmMan. I thought you said this morning 25. 

Mr. Corrone. Those are 1-A channels. That includes the 1-B. 
The figure I gave you includes the 1-B channels. Let. me clarify that, 
There are 25 1—A channels and then there are another 22, I believe 
it is, or 21, 1-B channels. Those are all clear channels, U.S. clear 
channels. 

The Cuatrman. They told us there are 25 clear channel stations 
this morning and that they had assignment of one station to that 
channel and no other assignment throughout the country. 

Mr. Corrone. At night. There is no other assignment. 

The CHarrMan. What about these 21 1-B channels ? 

Mr. Corronr. The 21 1-B channels permit nighttime operation 
under very restricted conditions. 

The CuarrmMan. Permit nighttime operation ? 

Mr. Corrone. Of other stations. 

Generally, on the 1-B channels there are 2 class 1—-B clear chan- 
nel stations, as distinct from the 25 1—-A, on which there is only 1 
clear channel station. The difference between the 1—A and the 1-B, 
in addition to the fact that you have two clear channel stations on 
the 1-B, is the fact that nighttime operation by other stations is per- 
mitted on the 1-B channel under certain restricted conditions which 
protects large service areas. 

The CHatrman. Then this problem which you are dealing with 
today insofar as the morning is concerned, is only approximately 500 
stations involved ? 
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Mr. Corrone. That is right. 

The CHarrMAN. Just a little under 500, according to your testi- 
mony. 

Mr. Corrone. That is right. 

“in Cuarrman. Of that 500, 335 of them are on the foreign end of 


Mr Corrone. That is right. 

The CuarrMAn. That leaves only about 150, or something like that, 
others. 

Mr. Corrone. That is right. 

Mr. Livesay. All will be affected in the evening. 

The Cuarrman. I know. I am talking about the morning now. 

In the evening, in addition to these, the 1,250 referred to on the 
regional channels, the daytime stations would be affected. 

Mr. Livesay. No daytime now stay on after sunset. 

The CuarrMan. Well, during some parts of the year? 

Mr. Livesay. All parts of the year. 

The CHatrrMAN. Pardon ? 

Mr. Livesay. At sunset all daytime stations except a very few 
limited time, they have to sign off at sunset. 

The CHAIRMAN. These 1,250 you referred to have to sign off at sun- 
set; do they not ? 

Mr. Corrone. That is right. 

Mr. Livesay. They, plus the foreign clear plus the U.S. clear. 

The Cuamrman. In other words, all d: aytimers have to go off. 

Mr. Livesay. That is right. Most of them at their local sunset. 
There are very few exceptions. 

The CHarrMan. It does still seem to me that if we could take these 
150 and have a trial test on them, we could really find out from 
actual operation what the experience would be. 

Would your organization consider such a test, without fussing 
about the rest of it ? 

Mr. Livesay. Right off I cannot say just what the effect would be, 
or the results that you would find from that because you have 15 other 
channels, daytimers 

The CHarrman. What ? 

Mr. Livesay. You have 15 of these foreign clear channels 
where the daytime channels would not be per mitted to get on the air 
before sunrise and they could not stay on after sunset so you would 
have 375 communities, or however many there are in that category, 
those communities that would be denied local service and I do not 
know whether you would have your cumulative effect or not. You 
would get your technical effect probably but not your cumulative 
effect. 

The CHatrman. If you cannot get a cumulative effect with 365 
stations, what do you think it would take to get it? Are you in the 
position like the so-called advocates of pay TV? You just. want. to 
blanket the whole thing in at once and adopt it as a principle? That 
is what you would like to do, but I am trying to discuss with you 
some reasonable approach to try to, by actual operation, see who is 
right. 

Mr. Livesay. Can you shed any light on the technical feasibility of 
this sort of test ? 














208 DAYTIME BROADCAST STATIONS 





Mr. Corroner. It probably could be approached. I imagine this 
would require a little bit of study, Mr. Chairman, in all fairness 
but it seems to me that the least harmful effect that could be expected 
would be to try it with the regionals, as at least one of the categories 
after sunset because we know at least those regionals that we know 
are operating presunrise, we know the conditions are identical with 
the conditions—we must assume the conditions are identical in the 
postsunset hours as they are in the presunrise hours when they are 
already operating, so that if you want to start out to be sure that you 
have got some kind of a safety factor here, it would seem logical, at 
least as one necessary ingredient, to see how this works with these 
very same stations that are operating during the morning durin 
these hours. The Commission has recognized that that type situa- 
tion is not one that they need to be so concerned about because they 
have left it to decide if and when there is any complaint of inter. 
ference so it would seem that there is at least a starting point. 

The Cuairman. Why couldn’t you try it with the regional and the 
165 that are not original, or whatever the number is? 

Mr. Corronr. I would certainly, or my own reaction to that is that 
most certainly should give a most substantial amount of very vital 
information. 

The Cuatrman. Of course, if what you say is true, the ones that 
own the clear channel stations for full-time operation might prevail 
upon those who are operating daytime clear channels not to operate 
beyond 6 o’clock, if they had that much power or influence over them. 

Mr. Corrong. There could very well be many daytimers in their own 
communities—and we have recognized and we have not urged that 
every daytimer must be permitted or must operate until these hours, 
but merely that the authority should be permissive—there may be 
many areas in many communities where it is just not suitable to 
operate until 6 p.m. so that you do not know right at the moment 
whether every daytime would take advantage of this privilege. 

The CHarrman. Now you are saying that you just want authority 
to operate according to the convenience of the station management 
itself, 

Mr. Corrone. No. 

The Cuatrman. I thought you came here in the public interest, that 
you were interested in the public. 

Mr. Corrone. If you are concerned about the severity or inter- 
ference that might be caused by numbers, this might be a factor that 
may not make it as difficult as might otherwise be the case. 

Let me say, in regard to foreign clear channels, I recognize as a 
lawyer that the Commission would have a problem in authorizing the 
daytime stations to operate at hours outside of the sunrise and sunset 
hours. That, it seems to me, would have to be accommodated, even for 
these purposes. It might have to be determined on the basis of some 
possible negotiations with foreign countries. I cannot conceive of 
doing it without some kind of amicable effort in relation to our neigh- 
bors in foreign countries, to get their cooperation for this sort of 
thing. 

You do have a problem on that, and in fairness to the Commission 
it must be stated that there would be a problem about the authoriza- 

tion of these experimental operations on the foreign clear channels. 
That would have to depend upon some negotiation, perhaps. 
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The Cuarrman. We have gone pretty late this evening. 

Mr. Avery. May I ask just one question ? 

The CuarrMaANn. Mr. Avery. 

Mr. Avery. Mr. Cottone, I should have directed this to the Com- 
mission this morning, but I do not believe this question has been asked 
yet. Is this sunrise-to-sunset rule an international one? Does it 
have an international connotation among broadcasters all over the 
world ? 

Mr. Corrone. Yes, sir. 

Mr. Avery. It has a specific connotation as far as broadcast regu- 
lations are concerned ? 

Mr. Corrone. As far as broadcast regulations are concerned, as far 
as the rights of each nation who hasn’t been given privileges on clear 
channels. As far as regionals are conc erned, I do not think there is 
any problem. Otherwise, we would not have this Commission rule 
which permits the early morning operation on the regional channels. 

Mr. Avery. Thank you very much. 

The Cuarman. Off the record. 

(Discussion held off the record.) 

The Cuarrkman. I think we have laid pretty well the groundwork 
for these hearings. We have the issues pretty well in “the record, 
I assume that Mr. Dillard’s presentation will be technical and with 
engineering data. 

Mr. Dillard, you will be the first witness tomorrow afternoon at 2 
o'clock when we resume the hearings. 

The committee has an executive session in the morning; therefore, 
we cannot hear you in the morning. That is the reason we tried to 


make up for it, morning and afternoon today. 

The committee will adjourn these hearings until 2 o’clock tomorrow 
afternoon. 

(Whereupon, at 4:55 p.m., the committee adjourned to reconvene at 
2p.m., Tuesday, June 14, 1960.) 
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TUESDAY, JUNE 14, 1960 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMUNICATIONS AND POWER 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 2 p.m., pursuant to recess, in room 1334 
of the New House Office Building, Hon. Oren Harris (chairman) 
presiding : 

The CHarRMAN. The subcommittee will come to order. 

Yesterday, during the testimony of Mr. Livesay, he referred to a 
statement that he had to go along with a chart, ‘which was not in- 
eluded in the record. And. I think, Mr. Livesay, ‘it is this chart here. 

I think, Mr. Livesay, you wanted to make some correction or change 
inthe statement. Is that true? 

Mr. Livesay. Yes, sir. 

The CuarmrMan. For the record, I think you had better state what 
it was. 

Mr. Livesay. For the record, in the first paragraph of the state- 
ment that went with these charts, it is referring to the testimony given 
in January of 1960 before the Senate Foreign Relations Subcom- 
mittee, that there may have been conveyed a distortion of these facts. 
And I would like to strike that and say that it requires further ex- 
planation. And strike the “distortion of facts,” because it might be 
misinterpreted. 

The De cone. You wanted to strike the words “certain distor- 
tions of fact may have been conveyed in the” 

Mr. Livesay. That is right. 

The CuHarrMan. And in lieu of that insert “there should be further”. 

Mr. Livesay. That is right, sir. 

The CHarrmMan. With the modification, let it be included in the 
record, and also the chart that goes with it. 

Mr. Livesay. Thank you. 

(The modification and the chart referred to follow :) 





RELATIVE SKYWAVE SIGNAL STRENGTH 


After studying the testimony of the representative of your FCC before the 
subcommittee of the Senate Foreign Relations Committee in January 1960, it is 
evident that there should be further explanation of the FCC graph showing of 
“Relative Skywave Signal Strength.” 

This same FCC graph redrawn on a linear basis conveys much more accurately 
the reduction of skywave activity during the early morning sunrise period and 
the buildup of skywave activity during the sunset period in the early evening. 

It is obvious that the strength of skywave service starts declining some 3 
hours before sunrise and at 1 hour before sunrise the reliability of skywave 
service has reduced 50 percent. By the time of exact sunrise, the skywave serv- 


211 











212 DAYTIME BROADCAST STATIONS 


ice is reduced to one-eighth, or to just 12.5 percent of its full nighttime Service. 
ability. 

The buildup of skywave signal strength in the evening follows a similar patterp 
in reverse to the morning reduction. It will be noted that at the moment of sup. 
set the reliability of skywave signal strength is only one-eighth, or 12.5 percent 
of its full nighttime reliability. It will also be noted that the full serviceability 
of nighttime skywave signal strength is not reached until more than 3 hours 
after sunset. 

For many years it has been the practice of the FCC to not accept nighttime sig. 
nal strength measurements unless made later than the second hour after sunset, 

In 1959 the FCC adopted much more restrictive engineering standards Jn the 
Matter of the Daytime Skywave, docket 8333. The FCC had originally consiq-. 
ered in 1954 to invoke this more restrictive operation on existing daytime stg- 
tions, but finally adopted it to apply to future daytime grants and to any exist. 
ing daytime station that applies for increased power. 

It is hoped that the illustration on the opposite chart gives a comparison 
whereby ail can readily understand the FCC presentation of the relative skywave 
signal strength, so that in your consideration and deliberation you will have this 
matter of skywave service in its proper perspective. 
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The CuairMan. The first witness today is Mr. Everett Dillard, con- 
sulting engineer, of Washington, D.C. 

( Discussion off the record. ) 

The Cuarrman. Mr. Dillard, you may proceed. 


STATEMENT OF EVERETT L. DILLARD, WASHINGTON, D.C. 


Mr. Ditiarp. Mr. Chairman and members of the committee, my 
name is Everett L. Dillard, and I am a registered professional engi- 
neer in the District of Columbia. Since 19 36, I have testified as an 
engineer witness in many hearings before the Federal Communications 
Commission involving ‘AM, FM, and TV stations, both as to indi- 
vidual station applications, and to the broader aspects of allocation 
engineering. 

Patan e the past 2 years I have represented the Daytime Broad- 
casters Association, and have rep ared for them the engineering state- 
ments submitted by DBA to the Commission. Ww hat has been submit- 
ted therewith is a matter of record in docket No, 12274. My appear- 
ance today is not for the purpose of compounding or adding to the 
voluminous record in this case. Instead I hope to spotlight a few 
necessary, important, and pertinent facts which, I believe, have become 
obscured in the mass of technical data filed by parties in Opposition to 
the DBA “6 to 6” proposal. 

I will cover what I believe to be cardinal facts that should be sifted 
and weighed in any consideration of the DBA proposal, and trust 
that by one example I can illustrate why such is important. 

My first comment is not of an engineer ing nature, but in view of its 
importance, engineering compromises may be justified on. the basis 
of the strong public interest aspects involved. 

No party, to my knowledge, has attempted to discredit the intent 
of purpose of the DBA “6 to 6” proposal, which would add additional 
hours of broadcasting time to daytime stations, or has challenged this 
intent of purpose as itself being contrary to the public interest. 

Those who do object and do so on an engineering basis submit that 
the resulting after-sunset interference (in some cases before sunset on 
class 1 channels) among the stations concerned, destroy more radio 
service to the public than is gained. 

With the respect, thereto, what then are the bases of the engineering 
showings which define such total “gains” and “losses” ? 

It is not unusual after repeated use that axiomatic inferences be- 
come associated with simplified terms, which are somewhat different 
from their original meaning. To clarify by simplification is desira- 
ble. But oversimplification of a term lends an air of exactness or 
finality to a phrase, statement, or definition which is not of itself 
based upon the laws of exactness or finality; but, is instead, based upon 
the judgment of men seeking mutually acceptable minimum standards 
at a given time, and under a given set of conditions. The inflexible 

hysical laws of nature do not change with time, but judgment must 
e flexible to meet the needs of changing times. 

I believe time and time differentials to be one of the most important 
factors of consideration in the DBA proposal. It manifests itself in 
many ways throughout all of the data supplied by all of the parties 
in previous legislative hearings and Commission rulemaking pro- 
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cedures. It is perhaps the most generally misunderstood of all the 
facts presented. It is the element of evidence which, without careful 


consideration of its real meaning and application, can lead to misin- 


terpretation. Asan example: 

Sunrise and sunset times over the year for a given location have 
no fixed relation to 6 a.m. to 6 p.m. This varies from day to day, 
month to month, and is further dependent upon the latitude, and 
the longitude of the location concerned. Sometimes, however, these 
terms become almost synonymous in their use. 

Without attempting to cover all of the time problems which have 
been submitted in previous proceedings, permit me to comment briefly 
on one important exhibit dealing with a clear channel, 640 ke, which 
has been introduced previously, to illustrate the importance of time, 
and other judgment factors arising in consideration of the overall 
problem. ; 

In the hearing before the subcommittee of the Select Committee on 
Small Business, U.S. Senate, in 1957, a map was introduced, figure 
4B (p. 165 of the printed report) depicting the interference area 
which would be caused to KFI, Los Angeles, a clear channel station, 
by the continued operation after their local sunset times until 7 p.m., 
by stations WOI and WNAD. (Present DBA proposal has been 
amended to specify 6 a.m. to 6 p.m.) 

And I suggest, to follow this conversation, that I believe you have 
printed copies of the report. The map referred to is page 165. 

Illustrating that the time concept can be confusing, it is to be noted 
that the title of the map is stated as “Effect of operation of daytime 
stations beyond sunrise/sunset. period on service provided by class 
1-A stations.” Since 6 p.m. is later than sunset and sunrise later than 
6 a.m. during some months of the year at Los Angeles, Ames, and 
Norman, the map connotation would generally apply to the present 
DBA 6-to—6 proposal, as well as to the former 5 a.m. to 7 p.m. request, 
now dismissed. 

This map portrays that “beyond sunrise/sunset” periods that KFI 
serves over half of the land area of the United States with a skywave 
signal, and that all of this area, except on the far west coast near Los 
Angeles is destroyed by skywave interference from WNAD and WOL 
during the period between local sunset and 6 p.m., when sunset is prior 
to 6 p.m. 

What are the facts insofar as they involve time and some of the other 
factors which I believe should be weighed ? 


THE TIME FACTOR AND ITS EFFECTS 


Let us consider what happens during the two “worst” months of the 
year, i.e., when days are shortest at the station locations concerned, 
namely January and December. Let us further consider the map in 
light of the DBA 6-to-6 plan now before this committee. 

Since the map is based upon the skywave conditions which exist at 
2 hours past sunset, the exhibit can only correctly show what occurs 
2 hours (or later) past sunset at Los Angeles (in the Pacific standard 
time zone) for the evening hours. Its accuracy insofar as 6 p.m. in the 
midwest is concerned depends upon the relationship of this second hour 
after sunset at Los Angeles, a relationship which varies over the entire 
year. 
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Administratively, the term “second hour after sunset” is used to 
mean the 60-minute period extending from 60 minutes after sunset 
until 120 minutes after sunset. However, this use is not in conformit 
with the time base used to prepare the figures 1 and 2, “2d hour” sky- 
wave curves. The industry-Government committee which evolved 
these curves considered the second hour after sunset with the sunset 
hour as the hour centered on the sunset times at the two ends of the 
path. Thus, the term “second hour after sunset” when related to the 
use of the so-called 2d hour curve must then mean that period begin- 
ing 90 minutes after sunset and ending 150 minutes thereafter. Ac- 
cordingly, I can only conclude that the second hour curves are centered 
at the 120 minute period after sunset, or at 2 hours after sunset, and 
would therefore appear to become fully applicable at the second hour, 
but not before. 

The data obtained from figures 1 and 2, depicting skywave signals 
versus distance apply at the second hour after sunset in the west for an 
east-to-west transmission, and in the case of a west-to-east transmis- 
sion at the second hour after sunset at the western transmitter. 

I personally prefer to use the term “twilight hours” for the period 
between sunset and 2 hours thereafter, instead of “nighttime,” as being 
more indicative of changing skywave propagation conditions during 
this period. To use the term “nighttime” for that period immediately 
following sunset (or preceding sunrise) lends an air of exactness and 
finality to practical situations which do not exist; 

Six p.m. ¢.s.t., which would be the DBA signoff hour at both Ames 
and Norman is 45 minutes before sunset at Los Angeles during the 
earliest sunset time of the year, December, at Los Angeles, which is 
4:45 p.m., P.s.t. Under the DBA plan both WOI and WNAD would 
have signed off 45 minutes before sunset at Los Angeles. Further- 
more, the data used does not become fully applicable until 2 hours 
after sunset at Los Angeles, or 6:45 P.s.t. 

The above discussion has concerned the skywave interference effects 
from WOI and WNAD to KFI. These are two daytme stations, 
namely, WOI and WNAD. 

The next question is whether, during the times prior to 6 p.m. sign- 
off c.s.t. of WOI and WNAD, KFI would have the extended radius 
of service portrayed by the map. KF I will not have achieved the full 
signal values shown on the map until 2 hours past sunset at Los 
Angeles. In December, by the time that the KFI skywave signal area 
shown on the map will have been achieved, both WOI and WNAD will 
have been off the air for 2 hours and 45 minutes, assuming signoff time 
at 6 p.m. c.s.t. 

Revising the situation to reflect earlier than sunrise morning condi- 
tions, at 6 a.m. c.s.t. (DBA requested sign-on time during January) 
at Norman and Ames is 4 a.m., P.s.t. In January, latest sunrise time 
of the year for Norman and Ames is 7:45 a.m. ¢.s.t. This is 5:45 a.m., 
P.s.t. Thus, during the latest sunrise time month of the year, the 
extent of the interference shown would begin at 4 a.m. in the morning 
in the P.s.t. zone, and would last until 5:45 a.m. P.s.t., a total average 
period for this month of 1 hour and 45 minutes per day. Few people 
on the west coast are awake and listening prior to 5:45 a.m. in the 
morning; but, referred to Iowa and Oklahoma times, this adds early 
morning broadcasting service to Oklahoma and Iowa listeners be- 
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tween 6 a.m. and 7:45 a.m., a period of rural activity in these mid- 
western areas. 

For 6 months of the year, April through September, the presently 
authorized sign-on time at Ames, Iowa, is prior to 6 a.m. c¢.s.t. Seven 
months of the year, March through September, Ames and Norman 
sunset times fall later than 6 p.m. The map portrayal therefore could 
not apply to these months under any conditions, and the map, even if 
fully applicable, could represent only a part-of-the-year condition. 
The same is true of evening conditions. 


RELIABILITY OF SKYWAVES FOR SERVICE 


The Clear Channel Broadcast Service has previously testified in 
docket 6741 as to the marginal reliability of skywave service signals in 
the magnitude of 0.5 Mv/m. (50 percent of the time). Docket 6741 
is the parent Clear Channel case. 

Speaking of exhibits presented by other parties showing 0.5 Mv/m., 
50 percent skywave services, which in the case of nondirectional 50- 
kilowatt stations provides circular contours at about 715 miles from 
the class 1 station, the CCBS written testimony (1947) on page 4 
thereof, states as follows: 

Before April 1946, when exhibit 109 was put in evidence, we had to make 
assumptions as to the signal levels required to override noise. These assumptions 
led to the procedure on the part of many persons of drawing 715-mile circles 
around each 50-kilowatt, nondirectional, clear-channel station as an indication 
of the radius of service. This was carried to the point of counting the number 
of overlapping skywave “services.” At every stage we had to contend with this 
obvious fallacy. It was the principal basis for the attack on clear channels 
in the 1938 hearing. And even in this hearing, this thoroughly discredited 
method has been used to draw conclusions concerning skywave coverage. 

The technical exhibits of the Regional Broadcasters’ Committee are a good 
example of this procedure. Their witness has shown ways in which clear 
channels can be duplicated across the country. The duplications, according 
to him, result in more skywave and groundwave service. Had he analyzed the 
theoretical skywave service in the realistic manner required by exhibit 109, he 
would have found that so-called skywave service was of a very low order of 
reliability. [Emphasis supplied.] 

If the above applies to skywave signals as strong as 0.5 Mv/m., 
then it must be concluded that still weaker skywave signals must be 
of even lower reliability. 

Next, what is the nature of the KFI skywave service shown on this 
map which is shown as “destroyed” on figure 4-B? Here the judg- 
ment of experts as to its acceptability is injected. 

The present rules of the Commission do not define the limits of sky- 
wave service except inferentially. Section 3.182(i) of the rules states: 

Secondary service is delivered in the areas where the skywave for 50 percent 
or more of the time has a field intensity of 500 Uv/m. or greater. (The second- 


ary service area of a class 1—A station should be considered as having this 
limit only for determination of service in comparison with other stations.) 


Now, for the record, 500 microvolts is the equivalent of the 0.5 
millivolt per meter value previously mentioned. 

The 500 microvolts or 0.5 millivolt per meter skywave contour is 
the inner circle surrounding Los Angeles and is labeled on the map 
as 0.5 Mv/m. contour 50 percent. 

I am referring to the labels which appear on the map on page 165 
of the record of the Senate hearings on the DBA. 





218 DAYTIME BROADCAST STATIONS 


The service capabilities of the KFI skywave signal fall below this 
level, in the shaded area extending to and beyond the 0.1 Mv/m, 
contour 50 percent (outer circle), ‘and skywave signal levels below 
0.5 Mv/m. are not considered in the above skywave serv ice definition, 
yet “service” comparisons among stations are inherent in the exhibit 
itself. 

Skywave signals for service purposes are considered to be acceptable 
on the basis of a median field strength value which is exceeded fop 
50 percent of the time, even though the instantaneous signal leyels 
during the fading periods drop below this median value for the other 
50 per reent of the time. Other factors such as interference from other 
stations, natural static, rec elver sensitiv ity , automatic volume contro] 
action, and manmade “noise” contribute to the service capabilities of 
such skywave signals. 

I would like to mention that foreign station interference to KF] 
is not considered on the map. 

The United States already accepts interference to the KFI skywave 
service area from CMHQ, Santa Clara, Cuba, 640 kilowatts under 
NARBA. 

NARBA defines this accepted interference as follows in footnote 1, 
“Observations” annex 3. 

The United States of America accepts the derogation of the priority on this 
channel with the power specified and on condition that the interfering 10 per- 
cent skywave signal does not exceed 25 Uv/m. at any point within a circle of 
800 miles radius around the class I station. 

In this case KFI is the class I station. In nontechnical terms 
NARBA agrees to accept a limitation of the skywave service area of 
KFT which approximates the radius of the inner “0.5 Mv/m. contour 
50 percent” circle shown on the map. All shaded area beyond this ra- 
dius, though shown as a KFI skywave service range on the map, is, 
or may be, destroyed at the will of Cuba. In other words, the KFI 
channel is not “clear” in the sense that KFI’s signal is completely in- 
terference free. 

NARBA also provides for operation on 640 kilocycles of a 10 kilo- 
watts station CBN, St. Johns, Newfoundland. This station will also 
cause interference to the eastern portion of the KFI shaded service 
area, shown on the map. 


DOMESTIC ADJACENT CHANNEL INTERFERENCE 


There is also an adjacent channel problem of interference. 

The KFI “after sunset” skywave shaded signal service area extends 
to the east into the western part of Tennessee. 

WSYM, Nashville, Tenn., operates with 50 kilowatts on 650 kilocycles, 
on the next channel to that used by KFI. West of Nashville the 
evening buildup of the WSM skywave signal will occur much earlier 
than is the case of the received sky wave signal j in this area in the early 
evening from KFI. Also, in the midwest area (nearer to Nashville 
than to Los Angeles), the WSM skywave signal will be much stronger 
than the KFI ky ywave signal, even after full second hour ev ening con- 


ditions are reached all over the country. This will also cause adjacent 
channel interference to the KF I skywave signal. 

Now, I would like to mention in addition that since 1949, station 
WOI, at Ames, Iowa, has had either a special service authorization 
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or a special temporary authorization, the effect of which was to per- 
mit WOL to begin operation every morning at 6 a.m. Consequently, 
if the mterference, as portrayed on the map, actually would have 
been effective, this condition would have already existed to a con- 
siderable extent by the very fact that WOL is presently beginning its 

ration at 6 a.m., central standard time, even though it is a daytime 
station. It does, however, do this under a special temporary authority. 

I have tried 'to show, by this one example, how oversimplification 
of a complex phenomenon fails in its purpose and can lead to erro- 
neous conclusions of what would take place were WOI and WNAD 
gilowed ito operate from 6 a.m. to 6-p.m., central standard time. 

‘> Bear in mind that the map title, though the map was submitted in a 
revious proceeding, on a previous DBA 5-to-7 request, is as appli- 
cable to the “6 to 1” proposal as it was to the fornier request, since 
¢ am. falis:earlier than sunrise and 6 p.m. later than sunset during 
vertain:months of the year at the locations concerned. 

Now, to regional channel considerations: 

-oThere is virtual agreement among all parties that what happens to 
skywave signals after sunset will be reciprocally true in the imme- 
diate before sunrise hours. The effects of skywave transmissions be- 
come noticeable at about 2 hours before sunset and gradually build up 
in intensity until a period of 2 hours after sunset, at which time a 
maximum norm is established. This level is maintained throughout 
the hours of darkness until about 2 hours before sunrise at which time 
skywave signals begin to decrease in strength until 2 hours after sun- 
rise, at which time they have diminished to such a low value that their 
interference effects are minimal. 

There is a Commission rule, applicable to regional channels, 3.87, 
which permits all regional channel stations to begin operation with 
their normal licensed daytime facilities prior to sunrise beginning as 
early as 4 a.m. local standard time. A large number of full-time re- 
gional stations so operate, and this privilege is extended to daytime 
stations. This is a permissive rule in all cases, 

Since morning and evening skywave propagation conditions are 
similar, though reciprocal, with respect to advancing time, it would 
seem logical, if regional stations are allowed to operate with their 
daytime facilities prior to sunrise, that the effectuation and extension 
of this rule to provide daytime station operation after 6 p.m. local time, 
is justified by precedent. Rule 3.87 has been effective for over a decade, 
and there has been no move to my knowledge by any regional group, 


to eliminate the rule. It would appear that this rule has operated to 
the advantage of all regional stations, whether full-time or daytime 


only. Only a few instances have arisen over the years where formal 
complaints of undue interference have been filed by full-time regional 
stations against the-use of these earlier-than-sunrise hours.by a given 
daytime station, although such is permitted under the rule. 

Vhile it is true that 3,87 permits operation as early as 4 a.m., it 
certainly is to be recognized that, only a few stations throughout the 
country begin their operation as early as 4 a.m. in the morning. How- 
ever, most regional radio stations begin their daily operations at or 


shortly after 6 a.m. local time... Thus, it would seem illogical to argue 


that the DBA request for “6. to 6” operation is not in harmony with 


8.87, on the basis of the fact. that there are only a few stations on the 


air as early as 4 a.m. 
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By 6 a.m. or shortly thereafter, the majority of radio stations are 
on the air with their daily schedules, and the DBA proposal would 
merely extend this condition in the evening hours until 6 p.m., with 
virtually no change in the overall nationwide interference picture, 
than would be the case after 6 a.m. with all regional stations operatin 
with daytime facilities under 3.87. So far as daytime regional stg. 
tions are concerned, the DBA “6 to 6” plan would merely change the 
morning ree to so operate from a permissive rule to a licensed 
authorization. The only really effective change for regional daytime 
stations, would be to extend the afternoon schedule from sunset to § 
p-m., during such portions of the year when local sunset occurs before 
— at the location concerned, and this would be for only a part of 
the year. 

Also, though before sunrise operations on regional channels under 
3.87 are not recognized by treaties, this domestic rule has been effective 
during former treaties, and continues to be effective under the newest 
treaties. 

Now to some of the factors which I believe need understanding and 
clarification to properly consider the overall problem. For brevity 
I will confine myself to what I feel to be the more pertinent. 

(a) In considering an allocation problem the importance of stand- 
ards and criteria, and the choice of such is fundamental to reaching a 
decision. In the Commission’s report and order in docket 6741, dated 
April 15, 1958, the Commission has aptly stated this fact: 

The point we make here is that no method of depicting service can convey 
the full facts, and that we must be mindful of the fact that a determination 
of the extent of available service depends upon the standards and criteria used 
in defining service. 

I point out that several different approaches to interference effects 
and standards have been used by the numerous parties in the com- 
posite of the evidence which has previously been filed, and there is 
no common basis of the facts portrayed. 

(6) There is no sharp demarcation between day and night inter- 
ference effects as some of the evidence would show. As a practical 
matter, the instant of sunrise or sunset is only an instant in the transi- 
tory process of daytime skywave propagation conditions changing 
over to full nighttime conditions. Setters interferences already exist 
to some extent at the instant of sunset. 

(c) In the case of clear channel station service areas (daytime), 
that area outside of the 0.5 millivolt per meter groundwave contour 
is defined as the “intermittent service area.” The service capability 
of these lower groundwave field intensities is defined by the Commis- 
sion in section 3.11(c) of the rules, as follows: 

The term “intermittent service area” of a broadcast station means the area 


receiving service from the groundwave but beyond the primary service area and 
subject to some interference and fading. 


Nighttime skywave service of a clear channel station is defined as a 
“secondary service area.” The Commission’s definition thereof is 
(sec. 3.11 (by) ; 


The term “secondary service area” of a broadcast station means the area 
served by the skywave and not subject to objectionable interference. The signal 
is subject to intermittent variations in intensity. 


Recognition of skywave service and intermittent service areas 
applies only to class I stations. 
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The CuairMAN. We are going to have to recess for a few minutes 
toanswer the rollcall. We will be right back. 

(Short recess.) , ; ; 

Mr. Brock (presiding). The meeting will come to order, and the 
witness will continue. ’ 

Mr. Ditxarp. (d) Any full second hour interferences which may 
result in unusual cases are seasonal under the “6 to 6” proposal and 
will not occur at all during some months, and only during such 
months as they do occur, will exist only during portions of the 
extended in each day. ; 

(e) In such months and instances as part-of-the-time second hour 
interferences do exist between local sunset and 6 p.m., or between 6 
am. to local sunrise, the majority of time during the year within 
these extended hours occurs during twilight periods, when skywave 
interferences have not reached the levels indicated by second hour 
curves. , 

(f) The median 10-percent values of interference signal obtained 
from any of the 10-percent curves do not represent an absolute limit 
beyond which no service is extended to lower field strength values. 
This is not a sharp cutoff radius that represents an acceptable service, 
or no service at all, depending upon whether the area concerned is 
within or outside the contour line. The present criteria of accept- 
ability has been judged to be that free of interference for or better 
than 90 percent of the time. 

And deviating just a moment from the prepared text, the contour 
line which has been shown in many representations—it is impossible 
tomake showings without some sort of a representation of this type— 
where the term “interference free limit” or “the limit of service” is 
concerned, is not strictly applicable in the sense that this line is a 
sharp cutoff point insofar as service is concerned. It is a cutoff or a 
limit to the extent that service, under the criterion, is rendered to this 
distance, but a grade of service of a lesser criterion extends beyond 
this distance. 

(g) Many of the comments filed in opposition to the DB plan in- 
clude statements of populations and areas “lost” to daytime stations 
for the after-sunset or pre-sunrise hours when such falls after 6 p.m. 
or before 6 a.m. In almost all cases involving interference showings 
to class II and III daytime stations, this “loss” has been considered 
as within the area between a computed RSS interference limited con- 
tour based upon second hour nighttime curves and the normally pro- 
tected daytime 0.5 multivolt per meter groundwave contour, the 
latter at a time when skywave interference is of no appreciable value. 

For an explanation to the committee, the computed RSS interference 
isa manner of determining the signal value, the minimum signal value, 
which will receive interference from skywaves. It is a method of com- 
putation—root, sum, and square. 

Any showings claiming “losses” of areas and population by day- 
time stations before or after sunrise or sunset are fictitious when 
based upon a daytime normally protected contour based only on 
groundwave interferences. There is no factual loss of service to such 
daytime stations since they are not presently on the air during these 
hours. Their operations, regardless of interferences received, can 


only represent a gain of service to the extent that they are able to 
render such service. 
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(h) Assuming severe interference instances, this is not a regular] 
occurring phenomena, day in and day out. Depending upon the cip. 
cumstances, the extremes of interference, as second hour portrayals 
show, may occur only at the limits of the extra hours requested, anq 
then only within certain months. The interferences at other times 
for all practical purposes are nonexistent, depending on the sunrige. 
sunset hours involved, their relation to 6 a.m. and 6 p.m., and the 
months of the year. 

(¢) A skywave signal, whether it be of an interfering nature or of 
service nature, is not constant with time. Skywave signals fluctuate 
from minute to minute, hour to hour, evening to evening, week to week 
month to month, and even from year to year. Therefore, skywaye 
signal strengths are evaluated in terms of statistical norms. Ground- 
wave signals receiving skywave interferences are presently judged as 
acceptable when the groundwave signal is free of interference for 99 
percent (or better) of the time. 

And I might mention that that is the criterion which is applied 
showing the nighttime coverage of a station, of a daytime station— 
or not the nighttime coverage, but the twilight hour coverage. And 
it is under the 90 percent of the time criterion. That does not mean 
that service is not rendered beyond the lines or circles that are drawn. 

(7) A number of our clear channels are not “clear” in the sense 
that the service areas of our own class I stations are restricted by other 
station interferences. Mostly, such derogations of service are caused 
by foreign stations, and the United States has accepted such limita- 
tion of service under treaty provision. 

(k) It is not unusual for domestic U.S. standards to be different 
from those defined by treaty for use between the United States, and 
other countries. 

Thank you, gentlemen. 

Mr. Brock. Thank you, Mr, Dillard. 

Are there any questions, Mr. Avery ? 

Mr. Avery. I have just one question, Mr. Dillard. 

Let me say that your statement, of course, is very technical in its 
nature. I would like to say I completely understood all of the in- 
formation that you submitted to us, but in all good conscience I could 
not so state. Perhaps I could with some study. But I do not mean 
to infer that it was not presented as well as it could be to laymen 
such as we are. 

You have made, I presume, a persuasive case here for engineers. 
T think the committee, at least, is interested possibly in some tests. 
Were you in the room yesterday when the hearings were underway and 
you heard some discussion between the several members of the commit- 
tee and the various witnesses about the desirability (1) of the test 
and (2) just how should such test be conducted so as to be considered 
fair and equitable and not discriminatory against any of the segments 
and parties that are concerned ¢ 

Now, if you could so describe it to me in your own words, what 
would be a fair test? I do not want to put words in your mouth. I 
was going to try and summarize it, but I am going to ask you what you 
would consider an adequate test on this proposal. 

Mr. Drarp. I always like to approach a problem of this kind by 
considering the worst possible conditions which could arise. 
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Now, what really are the serious problems involved? The serious 


problems, as I see it, really occur possibly during November, would 


yeach a peak in December and January. The reason for that is that 
those are the months when the days are shortest. 

I would think, since rule 3.87, as it is now written, has not been 
objected by regional stat ions 

Mr. Avery. What is that ? 

Mr. Ditiarp. This is the permissive rule. It has not been objected 
to by any group. There may have been a few individual objections, 
but they have been very small in number. 

And further, even the full-time stations themselves obviously would 
benefit from this mode of operation. And the test most logically could 
be applied to the regional channels, merely as an extension of 3.87, 
from early morning hours, from permissive rule, on a temporary basis, 
through 6 p.m. 

Now, that could be dated. It could be limited in its scope as far 
as time is concerned. As Mr. Livesay suggested yesterday, nobody 
is talking in terms or thinking in terms of a foot in the door. I just 
do not see, having gone through this whole proceeding. how there are 
enough engineers in Washington, or how, even if we went outside and 
garnered all we could, we could statistically come up with all of the 
facts that would give us an every-15-minute story of what happens 
among all the stations. 

The only way that I can see that this will possibly work is by a trial. 
I would think the least amount of harm would come by applying it 
to the regional channel. And further, the regional channel stations, 
the full-time stations, would also have the privilege of so operating 
until their 6 p.m. 

And I mention that for this reason—that over the years it has been 
the practice, in regional stations, to install directional antennas at 
night. Now, these nighttime directional antennas were aimed at the 
principal city. They were so located that they were away from 

pulation, and theh signal was directed over the major core of pop- 
aon. But we have had major population changes in the larger 
cities and in most cities. And, for instance, in Washington and in 
many other cities in the United States, the populations have built 
up and settled behind these directional antennas. And many regional 
stations today, when they go to directional antennas at night, really 
do not adequately service or serve the suburban populations which 
have grown up behind them. 

It would be to the advantage of some daytime stations—and many 
of them do—either to operate with their higher power, which they 
have in the daytime, or to remain nondirectional until 6 p.m. 

I can see that both sides of the fence might not have as many ob- 
jections to this type of test as if we were to pick out some of the clears 
at this time. 

Now, that is my own personal thought. 

Mr. Avery. In effect, you are saying this: We have already tested 
the a.m. features of this. Is that right? For all practical purposes? 

Mr. Dittarp. That is right. The morning features. 

Mr. Avery. And there may be one figure that is not in the record. 
Maybe you are not the appropriate person to direct this question to. 
I believe it was testified yesterday that we had 1,250 stations, daylight 
stations, on regional channels. 
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Now, are you in a position, Mr. Dillard, to tell the committee: Of 
these 1,250 daylight stations on regional channels, how many of them 
have availed themselves of an earlier than sunrise broadcast schedule? 

Mr. Drarp. We represent a large number of a.m. schedules, and 
practically every one that I know anything about, as to their opera- 
tions, have availed itself of this type of operation. It has been a high 
percentage. A t 

Mr. Avery. A high percentage. You think maybe as many as 750 
or a thousand ? 

Mr. Diutarp. On the regionals? Oh, yes. 

Mr. Avery. That have availed themselves of this permissive rule 
of broadcasting earlier than sunrise 

Mr. Diixarp. That is right. And I not only think but I can make 
the statement that, based on my association with our full-time clients, 
full-time stations, most of them prefer to go to the nondirectional 
operation in the early morning, because maybe the coverage is not as 
far out, because of the more uniform coverage area they get in the 
early morning hours with their nondirectional antennas and day- 
time power. 

I am not saying that interference does not exist. Please under- 
stand me. But I am just going on the basis of the practical fact that 
we have had this rule in effect for about 14 years, and to date there 
have been very few objections. 

Mr. Avery. Just one more question. I used this figure 750, just 
oulling out of the air possible a.m. stations that are broadcasting 
Bato sunrise. Are they geographically pretty well scattered, so 
that it would be a pretty good representation of all of the areas, or 
have they concentrated, so that we might have voided the results of a 
test in some areas ? 

Mr. Driuarp. Well, I think that the geographic distribution works 
out—well, it does—just about in the manner of the population distribu- 
tion. And where there is little population, you find the stations 
farther apart. The ones that are farther apart will have less inter- 
ference between them. 

Mr. Avery. Well, that is a simple matter of economics. Where 
there is a market, there is a station. 

Mr. Ditiarp. That is right. 

Mr. Avery. It is just as simple as that ? 

Mr. Drtzarp. That is correct. 

Mr. Avery. That is all, Mr. Chairman. 

The CuatrMan (presiding). Mr. Younger ? 

Mr. Youncer. Mr. Dillard, do you think it would be possible to 
agree with the FCC to take a certain area, the KFI area, if you want 
to, or this area that you had yesterday, in Tennessee, I think, and put 
the daytime stations on a 6-to-6 basis and see what the people who have 
radios say about ? 

I think we are questioning about something that we could very 
easily find out about in a short time, by taking an area and putting 
those daytime stations on a 6-to-6 basis, and try it out, and let the 

people who have the radios determine whether there is an interference. 

Mr. Ditiarp. Mr. Younger, it just so happens that the two instances 
that you have mentioned already have turned out, because WOLI goes 
on the air under this temporary authorization every morning at 6 a.m. 
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Mr. Youncer. But they do not go to6 p.m. ? 

Mr. Ditiarv. No. Thisis partial trial. 

Mr. Youncer. I know that. But take that same territory and 
have the stations broadcast in the wintertime, in those areas that you 
talk about, during November, December, and January. Then let us 
hear from the people that have radios, as to whether or not there is 
the interference, or whether or not they get a better signal or a poorer 
signal. Why cannot that be done to determine which is right or 
wrong ¢ 

Mr. Drtxarp. I did not quite fully answer your first question. 

In the Spartanburg case, again, while the maps shown indicated 
what happened at night, it should be pointed out that that particular 
station, WDP4A, is already operating in a situation—whether he him- 
self is operating with his daytime facilities I do not know; but he 
already 1s in a morning period, where daytime stations are operating 
all around him. 

So the portrayal that these maps showed, indicative of night, really 
probably are not correct in the sense that he might himself stay on 
with his daytime facilities after sunset. 

Now, all I am trying to say is this: That the two instances that you 
have made already are trial grounds, except that they happen to be 
only in one period of the day. 

Now, if the engineers are right—and I go along with the theory 
a hundred percent—that there is reciprocity in the skywave effects, 
then certainly as far as the regionals are concerned, there would be 
no difference of 6 p.m. in the evening, as there would at 6 a.m. in the 
morning; because these sunset times, as they shift up and about the 
noon axis, will average themselves out. 

That is another thing. 

Mr. Youncer. I think you will agree that from 4 a.m. to 6 a.m. 
there are not nearly as many radios on as there are in the evening. 

Mr. Drtuarv. That is right, sir. 

Mr. Youneer. And you would not receive so many kicks as far as 
interference is concerned. 

Mr. Ditiarp. I am not considering the 4 a.m. situation at all, be- 
cause I think we have to deal with the 6 a.m. on. 

Mr. Youncer. Even 6 a.m. There are very few radios except in 
farm areas, that are on at 6 a.m. A lot of them are on at 6 p.m. 
and 7 p.m. and 5 p.m. 

I do not want to argue. I would like to know from you, Mr. Dil- 
lard, whether—yes or no—that test could be made. 

Mr. Druarp. Yes, sir. 

Mr. Youncer. Allright. That is all I want to know. 

I am through. 

The Cuarrman. Mr. Dillard, thank you very much for your 
presentation. 


STATEMENT OF BENEDICT P. COTTONE, COUNSEL, DAYTIME 
BROADCASTERS ASSOCIATION, INC. 


Mr. Corrone. Mr. Chairman, yesterday a considerable amount of 
discussion was had as to the numbers of stations on these channels. 
In order to try to assist in that understanding, we took out of a 
Commission decision a table which shows, by the different classifica- 
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tions, the standard broadcast stations that were authorized on March 
1, 1959. I understand that there will be submitted later, by one of 
the other parties, a table which will bring that right down to date; 
but for present purposes, in case the committee feels it desirable in 
order to answer questions, for answering questions, we have submitted 
this. 

I might point out that there is, I would say, no change as to daytime 
stations today on the U.S. I-A channels, as there were on March 1, 
1959, and the same would be true of the U.S. I-B, the number of 
daytime stations being 51, because of this freeze that I have been 
talking about. There has been practically no addition in new day- 
time stations since that time. So at least those two figures would 
probably be fairly accurate as of today. 

There will have been an increase in the figures opposite the class 
III daytime stations, of 975. And you will get up-to-date figures 
later. 

Mr. Avery. Could I ask one question ? 

I did not hear all you said. Just to refresh my memory, as we use 
this letter B, does that refer to regional channels ? 

Mr. C OTTONE. No, the regional channels are opposite 7. They are 
class ITI. 

Mr. Avery. Could you just give us a little legend on this, then? 
What is A? 

Mr. Corrone. I-A are the clear channel group. 

Mr. Avery. I-A is clear channel ? 

Mr. Corrone. Yes,sir. I—B is also clear channel. 

Now, when we talk about Canadian I-A, Mexican I-A, and 
Bahamas I—A, those are all foreign clear channels. They are the 14 
foreign clear channels. 

Mr. Avery. What is the difference between I—A and I—B, then? 

Mr. Corronr. The difference between I-A and I-—B, then, is that 
there is only one I—A station on any channel in the entire United States, 
And while they may put other stations on those channels in the day- 
time, there are no other stations that can be put on those channels at 
night. You can put daytime stations on them, but no nighttime 
operation, other than the one single class I-A channel. 

Mr. Avery. What is I-B, then? They do put other stations on at 
night? Is that the difference ? 

Mr. Corrone. Yes. You can put a limited number of other stations 
on at I-B channels at night. 

Mr. Avery. Is that right ? 

Mr. Corronr. That is right. A limited number of other stations. 
There are 19 I-B stations. 

No. I beg your pardon. We generally have two I-B stations on 
each channel. That is the difference. 

a Avery. Two? 

Corrone. Yes. And then in addition there would be the 
soicihdiig stations on those channels, which may be a full-time station 
or a daytime only station. They call those class II stations. They 
are not so stated on this chart, but they are called class II stations. 

Mr. Avery. What are class IV ? 

Mr. Corronr. The local channels, full-time 250-watt stations, the 
kind of station that Chairman Harris was talking about yesterday 
in his town of El Dorado. Ishould say “city.” 
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Mr. Avery. I do not quite understand the difference between I-B 
and regional, because if you have more than one station on one channel 
at night, is that not about what a regional channel is? 

Mr. Corrone. No, because the I-B station has a much greater pro- 
tected service area. ‘They serve a much wider area. That is the 
difference. 

Mr. Avery. You only have two on the I-B? 

Mr. Corrone. That is right. 

Mr. Avery. Whereas the ordinary regional channel might have as 
many as what ? 

Mr. Corronr. Oh, there have been as many as—TI think it has been 
indicated that there have been as many as 100. No, not that many, 
but maybe anywhere from 60 to 75. 

Mr. Avery. Could we have Mr. Barr respond to that question ? 

How many stations could be assigned to one regional channel ? 

Mr. Barr. We estimated yesterday that the average was somewhere 
inthe neighborhood of 25 stations on a regional channel. 

The CuairMAN. 25 times 19 is more than 161, according to my fig- 
ures, so I guess the more you figure on this the more confused you 
can get. This means that on I-B you have 19 channels. Is that cor- 
rect, Mr. Barr ? 

Mr. Barr. I think there are 21. 

There are 19 I-B channels on which the United States has I-B sta- 
tions. 

The Cuatrman. There are 19 I-B channels on which the United 
States has one station ? 

Mr. Barr. I-B stations. The channels and the stations are cate- 
gorized the same. On 2 of the 21 I-B channels we do not have a I-B 
station. Only Mexico and Canada have. 

The CuatrMan. Now, you have got 19 daytime stations ? 

Mr. Cotrone. This is a Commission chart. It was taken from a 
Commission decision. 

The Cuarrman. Well, you presented it? 

Mr. Corrong. Yes, sir. The 19, as I understand it, does not repre- 
sent the number of I-B stations, but represents the number of I-B 
channels. 

The Cuarrman. That is right. Now, you have 51 daytime stations 
on the 19 channels ? 

Mr. Corrong. Exactly. 

The Cuarrman. Then you have 107 full-time stations on the 19 
channels ? 

Mr. Corronr. That includes the 34 class I-B stations. 

The Cuarrman. The 34? 

Mr. Corrone. I believe there are 34, are there not ? 

The Cuarrman. You have not got that on here. 

Mr. Corronz. They have not separately shown that. 

The Cuarrman. Well, anyway, it is 107 full-time stations? 

Mr. Corronr. No, they have not. We stated in our statement yes- 
terday—and by our count there were 34 class I-B stations. Those are 
full-time stations. The remainder are, therefore, the class II full- 
time stations. The difference between 137 and 34 would represent the 
full-time stations that are not these large area I-B stations. 

_.The Cuamman. What would they be, then? 
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Mr. Corronr. They would be what the Commission calls class J] 
stations. 

The Cuatrman. Class what? 

Mr. Corrone. Class IT stations. 

The Cuatrman. That means class IT is smaller than class I; is that 
right? 

Mr. Corrone. Exactly. 

The Cuarrman. Or does it go the other way ? 

Mr. Corrone. I think that is a correct interpretation of it. 

The Cuatrman. Dr. Frank G. Kear. 

Dr. Kear, will you identify yourself for the record, please? 


STATEMENT OF FRANK G. KEAR, TRIANGLE PUBLICATIONS, IN¢. 
(RADIO AND TV DIVISION), AND AMERICAN BROADCASTING. 
PARAMOUNT THEATRES, INC. 


Dr. Krar. My name is Frank G. Kear. I was born in Minersville, 
Pa.; am presently residing in Chevy Chase, Md. I am a graduate 
engineer and a registered professional engineer in the District of 
Columbia. 1 have engaged in engineering work involving radio wave 
propagation phenomena since 1928, and I am a partner in the con- 
sulting engineering firm of Kear & Kennedy, with offices in Wash- 
ington, D.C. 

Kear & Kennedy are consultants for Triangle Publications, Inc. 
(Radio and TV_ Division) and for American Broadcasting-Para- 
mount ‘Theatres, Inc., and I have been requested by these firms to ap- 
pear before the Subcommittee on Communications and Power for the 
purpose of presenting to the subcommittee certain engineering facts 
which I believe to be relevant to consideration of H.R. 6676, ELR. 
10275, and other bills of a similar nature. 

The CHatrMan. You may proceed. 

Dr. Kear, I have a prepared statement, Mr. Harris, with several 
rather lengthy examples given at the conclusion of the statement. If 
it would be in the interest of expediting proceedings here, I might 
read just the text of the statement, refer to about two examples, and 
introduce the rest into the records by turning over my prepared state- 
ment, if that is agreeable. 

The CuatrMan. Very well. You may proceed as you desire. 

Dr. Kear. Thank you. 

Our immediate concern is legislation presently being considered 
proposing amendment of the Communications Act of 1934, and in 
particular H.R. 6676 and H.R. 10275, dealing with the hours of opera- 
tion of certain broadcasting stations. We believe that it would be 
helpful to the committee in their consideration of this proposed leg- 
islation if certain facts concerning the propagation of electromagnetic 
waves and the relationship of these facts to the proposed legislation 
were to be placed in the record. 

The proposed legislation contemplates a change in the Communica- 
tions Act of 1934 which, if ado ted, would extend the hours of opera- 


tion of certain standard broadcast stations commonly referred to as 
daytime stations. These stations share the standard broadcast spec- 
trum with those stations known as full-time stations and each avail- 
able standard broadcast channel is currently occupied by a combina- 
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tion of daytime and full-time operations which, since they transmit 
on the same carrier frequency, must be carefully designed and con- 
trolled in order to avoid destructive interference between and among 
these stations. This would result in little or no interference-free 
service to the public. Consequently, the FCC by its rules and regula- 
tions controls and limits the transmissions from these stations to the 
end that insofar as possibie the areas and populations served are 
maximized while the areas of interference are reduced to a minimum. 

We are concerned here with radio transmission in the standard 
proadcast band, namely 540 to 1600 kilocycles. When energy fre- 
quencies are radiated from an antenna system, the significant part of 
that energy, which arrives at a distant point, reaches that point by 
one of two methods of propagation. The first of these is that portion 
of the energy which travels over the surface of the ground and is 
known as the groundwave; the second is that which is directed up into 
the atmosphere and which, by reason of the ionizing action of the 
sun on the atmosphere, is deflected from a straight path and returns to 
the earth, this portion being known as the skywave. 

Many years of study of both of these modes of propagation have 
resulted in the development of formulas and charts which permit 

rediction, with reasonable accuracy, of the amount of this energy 
which will arrive at any given point by either mode of propagation. 
Such formulas, charts, and graphs as are useful in the administra- 
tion of the broadcast spectrum have been incorporated into the rules 
and regulations of the Federal Communications Commission. A more 
exhaustive treatment of the same subject is found in many standard 
texts and books of reference. 

If the broadcast band was wide enough so that each station could 
have an individual channel, the control of interference would be very 
simple and a broadcast station could be expected to provide service out 
to the distance at which the signal diminished to a value where the 
local noise made it unusable. However, the broadcast band is limited 
in extent and it is necessary to put many stations on each channel, 
thereby creating a situation where numerous signals having the same 
carrier frequency but with various relative magnitudes exist simulta- 
neously. This would create an impossible interference condition un- 
less the relative magnitude of each operation was carefully controlled. 
The FCC accomplishes this control with its rules and regulations in 
which is set forth the power permitted to each station, the nature of the 
permitted radiation pattern, and the hours of operation. At the same 
time, they establish the area about a broadcasting station which that 
station is intended to serve. The various technical rules and regula- 
tions of the Commission are thus tailored to insure that service of a 
predetermined quality will be provided to the people residing within 
the specified area about the transmitter. 

Let us return now to the propagation phenomena involved in mak- 
ing certain that the proper signal reaches the area to be served, while 
at the same time the andesired signals are reduced to a level such that 
they will not create interference to the reception of the desired signal. 

t midday, the action of the sun upon the upper atmosphere is such 
that radio waves in the broadcast band entering this atmosphere are 
not reflected to any appreciable extent, and only a negligible amount 
of skywave returns to the earth. This means that during the period 





93() DAYTIME BROADCAST STATIONS 


extending from approximately 2 hours after sunrise to 2 hours before 
sunset, only the groundwave method of propagation need be consid- 
ered. Calculations of the field strength existing at any point can be 
made on the basis of groundwave propagation curves. Broadcast sta- 
tions which operate during this period of the day may therefore be 
authorized to operate on an appropriate channel already occupied by 

operating broadcasting stations so long as they can adjust their pow 
and radiation pattern { to satisfactorily serve the community in which 
they propose to operate, while at the same time limiting their radia- 
tion toward other stations on the same channel to a point where their 
signal does not interfere with the service presently being provided, 
These calculations are all based upon use of the groundw: ave propa- 
gation curves only. 

It should be noted at this point that, on the basis of a substantial 
amount of experience, the FCC deter mined that an undesired signal 
would not create objectionable interference to a broadcast station sery- 
ice area if the field strength of the undesired station did not exceed § 
percent—or one- twentieth—that of the desired station. Pr otection 
calculations are therefore based upon maintaining this ratio between 
desired and undesired signals. 

If we now consider a later period in the day as the sun heads 
toward the horizon, the upper atmosphere begins to take the form 
of a cloudy mirror and a portion of the energy radiated from the 
broadcast station into the atmosphere returns to ‘the earth, adding to 
the signal already there by virtue of the groundwave propagation 
effect. As the sun approaches the horizon, the amount of energy 
returned to the earth increases, reaching a near maximum value some 
2 hours after sunset and continuing at, approximately this value until 
2 hours before sunrise, at which time this phenomenon reverses itself 
and the signal falls off slowly through sunrise 2 hours after sunrise, 
at which time there is customarily very little signal received by wa 
of skywave. As a result of extended periods of measurement of the 
amount of signal returned at various times of the day and various 
times of the year, it has been possible to prepare charts and graphs 
which can be used to predict with reasonable accuracy the amount 
of skywave signal which will be received under average conditions 
at any particular time of day. These charts and graphs are also 
included in the Commission’s rules and regulations to the extent nec- 
essary for use in allocation. 

Since this skywave signal adds to the signal already present, i 
means that the interference conditions become more pronounced : 
sunset approaches and increase at a predetermined rate until about 
2 hours after sunset, at which time they remain reasonably constant 
beginning to decrease 2 hours before sunrise and gradually falling 
off to a negligible value some 2 hours after sunrise. During these 
periods of skywave transmission, broadcast stations which in the mid- 
dle of the day had afforded complete protection to each other in 
accordance with the rules and regulations of the Commission, no 

longer afford this protection and the service areas of the operating 
stations are subjected to an increasing amount of interference as 
darkness approaches, 

The FCC prevents this interference from becoming destructive to 
all service in several ways. It requires certain stations on each chan- 
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nel to restrict their radiation and/or power as night approaches to 
the extent that the calculated combined field of groundwave and sky- 
wave produced within the service area of any other station on the 
channel will be maintained at a value such that no interference is 
created ; that is to say, to a value less than 5 percent of the field from 
the desired station existing within the service area. 

In order that this can be accomplished without imposing too dras- 
tic a restriction upon the radiation and power of the stations and 
upon the number which can be accommodated on a single channel, 
the FCC provides that the nighttime service area in general will be 
somewhat more restricted in extent than the daytime service area. 
The nighttime service fields may be established at a figure 5 to 20 
times as high as the daytime service fields, thus permitting the inter- 
fering fields to increase by the same amount. However, even with 
this relaxation it is not possible to accommodate the same number of 
stations on a channel at night as can operate during the day. The 
requirements as to restrictions of radiation patterns and power would 
be such that it would be difficult, if not impossible, to achieve an 
engineering design which met all of the requirements and if a design 
could be accomplished, the station would be so limited that it could 
no longer serve the community in which it operated. 

Recognizing this situation, the FCC authorizes the operation of cer- 
tain stations during daytime hours only, this being the period when 
the requirements imposed by the existence of substantial skywave 
signals do not exist and protection to the operating stations can read- 
ily be afforded. Such action permits efficient use of each channel, 
both day and night, and provides daytime service to numerous com- 
munities which could not otherwise have received such service. The 
daytime stations are licensed to operate between the hours of local 
sunrise and local sunset and, while some interference is created by the 
skywave signals from these daytime stations, near the hours just be- 
fore sunset and just after sunrise, the interference has not risen to 
the value which it reaches after the sun has set. This interference, 
however, is there during the hours which the daytime stations are 
operating and, furthermore, the daytime stations are subjected to 
similar interference during this period from all of the daytime and the 
full-time stations on the channel. 

Considering the foregoing discussion, it is apparent that if the 
daytime stations were permitted to operate over longer periods than 
presently allowed, there would not only be a serious disruption of the 
service rendered by the full-time stations on any channel but the day- 
time station itself would be subjected to destructive interference to the 
extent that it would not provide service to the community in which it 
is located, while at the same time it would destroy presently existing 
services in numerous communities throughout the country. 

I will now give just three examples from the list of examples I 
have here. The examples are taken from material filed in FCC Docket 
12274. 

Triangle Publications, Inc., for whom I am consulting engineer and 
in whose behalf I am appearing here today, owns and operates three 
radio stations which would be adversely affected by extension of 
hours of operation of daytime broadcasters. 

One of these is radio station WNBF in Binghamton, N.Y., which 
operates on a frequency of 1290 kilocycles with a power of 5,000 watts, 
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employing a directional antenna at night to afford protection to the 
other stations on the channel. Under the existing rules of the FCC 
WNBF serves to the 3.29 millivolts per meter contour at night. This 
includes an area of 625 square miles in which reside a population of 
183,800. If the presently licensed daytime stations were permitted 
to operate beyond the sunset period, WNBF would be limited to the 
18.28 millivolts per meter contour, which includes only 129 square 
miles, or a loss of nearly 80 percent of the service area. There is an 
accompanying loss of 40,000 in the number of people served with an 
interference-free signal, or a loss of approximately 21 percent. 

Another standard broadcast station owned and operated by Tri- 
angle Publications, Inc., is KF RE in Fresno, Calif. ‘This station op- 
erates with a power of 50,000 watts, controlling its radiation by means 
of suitable directional patterns. It operates on a frequency of 940 
kilocycles. The existing nighttime interference free contour of 
KFRE is 3 millivolts per meter. This contour encompasses an area 
of 9,260 square miles and includes a population of 518,600. If the 
presently licensed daytime stations were to operate as proposed, objec- 
tionable interference would be created to the 5.1 millivolts per meter 
contour. This will reduce the area encompassed by the interference- 
free contour to 6,010 square miles, a loss of 35 percent, which is ac- 
companied by a loss of 81,400 people in this area, 16 percent of the 
population presently served. 

The third Triangle station to be adversely affected is WFIL in 
Philadelphia, Pa., with an assigned frequency of 560 kilocycles; its 
operating power is 5,000 watts and it employs a directional antenna 
day and night. Under the present rules of the FCC, at 1 minute past 
sunset when the daytime stations have left the air and the full-time 
stations have shifted to their appropriate directional patterns, the 
interference free contour of WF IL is 0.43 millivolts per meter, en- 
compassing an area of 11,802 square miles. This includes a popula- 
tion of 4,891,700. Operating under the proposal to extend these hours 
of operation, at 1 minute past sunset with the daytime stations remain- 
ing on the air, the interference free contour of WFIL would be in- 
creased to 0.6 millivolts per meter. The area served would be re- 
duced 17 percent from 11,800 square miles to 9,836 square miles, and 
the population served would be reduced 5 percent to 4,676,700. 
215,000 people in an area of 1,967 square miles would lose service. 

During the winter months when sunset occurs early in the day, the 
daytime stations will under the current proposal be permitted to re- 
main on the air until the interference created by the skywave signal 
approaches the second hour after sunset value. At this time under 
the present rules, the interference free contour of WFIL is 3.8 milli- 
volts per meter. This includes an area of 3,000 square miles and a 
population of 3,690,000. With the daytime stations permitted to re- 
main on throughout this period, the interference free countour will be 
increased to 5.9 millivolts per meter, reducing the population served to 
3,494,00, a 6 percent loss in population, and reducing the area served 
to 1,961 square miles or a loss of 34 percent. 

Triangle Publications, therefore, would be seriously affected if the 
extendas hours of operation were to be permitted. However, Tri- 


angle is not the only group affected by this proposal. American 
Broadcasting-Paramount Theatres, Inc., in whose behalf I am also 
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a pearing here would suffer a substantial reduction in the service 
ohich they now provide to the public. "158 
One of their stations which would be affected in WX YZ in Detroit, 
Mich., owned and operated by the American Broadcasting- Paramount 
Theatres, Inc. 

WXYZ operates on 1,270 kilocycles with a power of 5,000 watts and 
employs a directional antenna at night. Under the present rules, at 
1 minute after sunset when the daytime stations have gone off the air, 
WXYZ provides service to its 0.79 millivolts per meter contour serv- 
ing a population of 3,340,000. If the daytime stations remained on 
the air, WXYZ would serve only to the 6.4 millivolts per meter con- 
tour and under these conditions, it would serve a population of 2,475,- 
000, or a loss of 26 percent. What is more, the present service area of 
3,160 square miles would be reduced to 552 square miles, a loss of 82.5 

reent 1n service area. 

Radio station WX YZ would therefore suffer serious loss of service 
under the proposed extension of operating time. 

This proposed legislation would not only be harmful to Triangle 
and American Broadcasting-Paramount Theatres, Inc., but all of the 
presently operating full-time stations would feel its effect. Let us 
consider examples selected at random from those so affected. 

WISH, in Indianapolis, Ind., operates on a frequency of 1,310 kilo- 
cycles with a power of 5,000 watts. At 6 p.m. central standard time 
in March the present limit to WISH as a result of the operation of 
other stations on the channel is to the 9.8 millivolts per meter contour, 
serving 290 square miles and including a population of 472,000. If 
the daytime broadcasters were to continue operating with their day- 
time facilities until 6 p.m., the limit would be increased to the 16.9 
millivolts per meter contour reducing the service area to 153 square 
miles and the population served to 354,000. This would be a loss in 
population served to 25 percent and an area of 27 percent. In De- 
cember, owing to the earlier sunset time, at 6 p.m. central standard 
time, the present limit is 5 millivolts per meter. This serves 588 square 
miles and includes a population of 527,000. Should the daytime 
stations remain on the air, the limit would be increased to 32 milli- 
volts per meter; the area served would be reduced to 68 square miles 
and the population to 113,000. This would be a loss in area served 
of 94 percent and a loss in population of 78 percent. 

This loss of service to presently operating fulltime stations is not 
restricted to one section of the country, but occurs throughout the 
entire United States. For example, in New Haven, Conn., WELI 
which operates on 960 kilocycles now serves a population of 270,400 
in an area of 216 square miles. If the daytime stations were to con- 
tinue to operate after the sunset period, there would be a loss in 
population of 98,800, or 37 percent of the population now served, and 
a loss in area served of 174 square miles, or 80 percent of the area 
served would be lost. 

In Houston, Tex., KPRC operates on a frequency of 950 kilocycles. 
Its present nighttime service encompasses an area of 11,800 square 
miles and includes a population of 1,079,587. Operation of the day- 
time stations as proposed would result in a loss of population of 
392,154, 36 percent of the present population served, and a loss in area 
of 10,846 square miles, 92 percent of the present area served. 
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In Long Beach, Calif., KFOX on a frequency of 1280 kilocyeles 
presently serves 2,944,000 people at night within an area of 1,04] 
square miles. Operation of the daytime stations as proposed would 

result in a loss of service to 2,075,000 or 93 percent of the present 
population served. There would be a loss in area of 888 square miles 
or 85 percent of the present area served. 

The case of those stations known as clear channel stations is even 
more striking. These stations operate with a power of 50,000 watts 
and are intended to provide wide area coverage so that service wil] 
be provided, insofar as possible, to sparsely populated areas of the 
country where it is not feasible to profitably operate a radio station, 

Considering the primary service only of a clear channel station, 
that is to say, ‘the service that is calculated on the basis of ground wave 
propagation, KOA, Denver, Colo., on 850 kilocycles now serves a 
population of 1,613,000 within its primary service contour. If the 
daytime stations operated as contemplated, there would be a loss in 
population served of 748,000 amounting to 46 percent. of the popu- 
lation now served. The area served would be reduced from 200,320 
square miles to 26,300 square miles, a loss of 87 percent. 

The sec ondary coverage of KOA which is depended upon to bring 
nighttime service to a large area in the Rocky Mountain States would 
be entirely destroyed while the daytime stations are on the air. 

In Atlanta, Ga., WSB on 750 k.c. provides radio service to 1,366,803 
within an area of 321,796 square miles. With the daytime stations 
operating at night there would be a loss in population served of 744,- 
920 or 55 percent. The area covered by the interference free contorr 
would be reduced by 19,243 square miles, or a loss of 6 percent. 

It must also be kept in mind that in imposing this loss in service 
upon these full-time stations, the daytime stations who have continued 
operation would suffer a similar loss in their area and population 
served, so that instead of providing a real additional service to the 
public, there would be an overall loss of service of considerable 
magnitude. 

Take, for example, WTRN in Tyrone, Pa., operating on a frequency 
of 1290 k.c. with a power of 1,000 watts d: rytime only. This is one of 
the stations which would contribute to the interference created to 
WNBF in Binghamton. During daytime hours, service is provided to 
approximately the 0.5 mv./m. contour. This contour includes an area 
of 900 square miles in which reside a population of 68,000. Operation 
of WTRN after sunset results in a limitation to the 22 mv./m. con- 
tour and this would provide interference free service to but 36.2 square 
miles. This area contains a population of 10,333. 

Other daytime stations would be affected similarly. For example, 
WVML, in Biloxi, Miss., on 570 k.c. serves during the daytime 313,497 
in an area of 7,210 square miles. After sunset, due to the existence of 
skywave interference, this population would be reduced to 36,053, or 
12 percent of those presently served. The area served would be re- 
duced to 64 square miles or less than 1 percent of the area served during 
the daytime hours. 

WCPS in Tarboro, N.C., operating on 760 k.c., serves a population 
of 217,122 within an area of 2,999 square miles ‘during the daytime. 
At night, even during favorable conditions of sunrise and sunset, the 
coverage would be reduced to 14,300 or 7 percent of the present popu- 
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lation served. The area within the interference free contour would 
be reduced to 99 square miles, or 3 percent of the area served during 
the day. 

WUST in Bethesda, Md., on 1120 k.c., includes 826,419 within its 
service area during the day, the area including 716 square miles. 
During the proposed additional hours of operation of the daytime 
stations, even under favorable conditions of sunrise and sunset, this 
population would be reduced to 38,194, less than 5 percent of the popu- 
lation served during the day. At the same time, the interference free 
area would be reduced to 21 square miles, or 3 percent of the present 
area. 

This loss to all stations is real, not imaginary, and it can be calculated 
or predicted with a high degree of accuracy. The cities in which the 
daytime broadcasters operate will be deprived of service after sunset, 
not because of a requirement that they cease transmitting at this time 
but because of the natural laws of radio wave prop: wgation. Authoriz- 
ing a daytime station to leave the switch turned on beyond the sunset 
period will not and cannot give that station interference free service, 
and it will certainly destroy the interference free service of the present 
fulltime stations on the channel. 

[have attached to the statement a summary of all the stations which 
I discussed in this document. 

That concludes my statement, Mr. Chairman. 

The Cuairman. Thank you very much. 

You had certain exhibits with your statement that you wanted to 
include with the statement ? 

Dr. Kear. They were part of the statement, sir. I just read excerpts 
therefrom. 

The Cuarrman. But I noticed a summary of full-time stations and 
daytime stations. Is that the one you referred to? 

Dr. Kear. And that is also discussed in detail in the text. 

The CuairmMan. It will be included with your statement. 

Dr. Kear. Thank you. 

(The summary referred to follows :) 
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Summary—Continued 
DAYTIME STATIONS 
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The Cuarrman. Mr. Younger, any questions? 

Mr. Youncer. Mr. Kear, these examples you give on the loss of the 
signal—is that real in the sense that you have had both stations on at 
the same time and recorded them, or is that just an engineering calcula- 
tion of what might happen if they were on or off ? 

Dr. Kear. That is a calculation based on measurements which have 
been made to determine the propagation conditions which exist. 

Mr. Youncer. I ask you the same question: Is there any reason why 
you could not take one of these areas, or some area that would be agreed 
upon, and allow the daytime station to transmit from 6 a.m. to 6 p.m. 
and by actual tests of the people receiving the signals find out what the 
interference is ? 

Dr. Kear. No reason at all, sir. 

Mr. Youncer. Would not that be the best way to reach a solution to 
this problem ? 

Dr. Kear. It might be the quickest. 

Mr. Youncer. Well, would it not be more real, rather than by cal- 
culating what it might be? 

Dr. Knar. It is more readily understandable to the general public. 

Mr. Youncer. For after all, what we are trying to do is to serve the 
general public. We are not interested in the mathematical calcula- 
tions of what the waves might do. We are concerned with what may 
actually happen. 

Dr. Kear. That is right. 

Mr. Youncer. And I know of no way of testing it unless you actually 
make a test of that kind in an area with the stations operating and then 
find out as to the receiving public. 

Dr. Kear. As I say, I think that might be the quickest way of con- 
vincing everyone of either the validity or nonvalidity of the engineer- 
ing studies which have been made throughout the years. 

The CuHatrman. Mr. Avery? 

Mr. Avery. I do not have a question. 

I just wanted to comment, Mr. Kear. It seemed to me that the 
examples you give suggest an obvious void in the pattern. If these 
stations were compelled to yield to daytime stations an hour or an hour 
and a half, their reception area would be reduced 82 percent and their 
listeners by a comparable number, whatever the case may be. But you 
failed to take into account the extra service that those people might be 
getting from the daytime stations continuing on the air. 

Dr. Kear. Well, I endeavored to show that in my complete analysis, 
sir, by indicating the extent to which the daytime stations would pro- 
vide service at the same time. As to the second group of stations, I 
only listed one, but I have listed four on the last page of my statement. 

Mr. Avery. You are assuming that that is the only daytime station 
that might be on in lieu of the reduced power ? 

Dr. Knar. No. Of course, the only way to give a complete answer— 
I know what you have in mind, sir: Supposing station XYZ loses 
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100,000 people. Then all the other daytimers on the air would serve 
a comparable number of people. I have not a sufficiently complete 
analysis to be able to give you an analysis of that. 

Mr. Avery. That is all, Mr. Chairman. 

The CuHarrMAN. Dr. Kear, you were stating at the outset that you 
are testifying on behalf of Triangle Publications and also American 
Broadcasting-Paramount Theatres, Inc. I have a wire from Mr. 
Leonard Goldensgon, advising me that you, as a consulting engineer 
here in Washington, would be testifying for the American Broadcast- 
ingCo. Iw anted to note that for the record. 

Thank you very much for your testimony. 

Dr. Kear. Thank you, sir. 

The CHAIRMAN. Following Dr. Kear’s statement, we have a letter 
from Mr. Leon R. Brooks, a letter transmitting a statement of Mr. 
Arthur Hull Hayes, president of CBS Radio, with reference to these 

roposals, requesting that the statement be included in the record. 
What will be included at this point. 

(The statement referred to follows :) 


STATEMENT OF ARTHUR HULL HAYES, PRESIDENT, CBS Raptio 


CBS Radio understands that your subcommittee has scheduled hearings for 
June 13 through June 15, 1960, on five bills (H.R. 6676, 6868, 8286, 9627, and 
10275) which would amend the Communications Act of 1934 so as to provide that 
broadcasting stations licensed to operate during daylight hours may operate at 
least from 6 a.m. to 6 p.m. The purpose of this statement is to advise your 
subcommittee as to the views of CBS Radio with regard to these bills. We re 
quest that it be incorporated in and made a part of the record of the hearings 
on the bills. 

In our view, the enactment of these bills into law would adversely affect the 
public and for that reason we oppose their passage. 

Within the last year the Federal Communications Commission, on the basis 
of an exhaustive inquiry into the matter, decided that rulemaking on the question 
of 6-to-6 operation by daytime-only stations was not warranted. We concur in 
that decision. 

The public would be adversely affected by the passage of these bills because, 
should daytime-only stations operate earlier than sunrise or later than sunset, 
those stations would during predawn and postsunset hours cause chaotic inter- 
ference with unlimited time stations on the same frequencies. That interference 
would destroy existing radio service over wide areas. Additionally, daytime- 
only stations, if operating other than during the daylight hours, would receive 
such interference from the unlimited time stations that they could be heard by 
only a fraction of those who can receive their signals in the daytime. The 
result is a huge net loss in radio service. 

Fundamentally, the problem is one of engineering. To make this clear, we 
would like to summarize briefly the basic characteristics of radio transmissions. 
Radio signals in the standard broadcast band are generally transmitted in the 
daytime by what is known as groundwave, which closely follows the earth’s 
surface. At night, in addition to groundwave transmission, radio signals are 
propagated by what is called skywave. Basically, skywave tarnsmission con- 
sists of radio waves traveling upward and outward from the transmitter to an 
electrified layer called the ionosphere, from which they are reflected back to 
earth at distances substantially greater than the reach of groundwave signals. 
These skywave signals render a useful and frequently exclusive service over 
wide areas. In fact, skywave signals are the only standard broadcast services 
available to large areas of the United States at night; indeed, in some areas, 
nighttime skywave service is the only service available, day or night. 

Because radio signals can objectionably interfere with transmissions on the 
same frequency at a distance far beyond the maximum distance at which such 
signals are usable, the Federal Communications Commission has for over 30 
years designated certain frequencies for higher powered stations whose signals 
are protected to a relatively high degree from interference by stations assigned 
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to the same or adjacent channels. This protection enables these stations to be 
received over wide areas. 

The interference problem between stations on the same frequency becomes 
critical as sunset approaches, because the appearance and disappearance of 
skywave transmission is not an instantaneous phenomenon. During midday, 
skywave transmission—both as a usable service and as a source of interfer. 
ence—has a threshold value of approximately one one-hundredth the nighttime 
value; it starts to build up progressively at about 2 hours before sunset and 
reaches its approximate maximum at about 2 hours after sunset. Engineering 
studies show that by sunset the intereference problem has Necome quite severe. 
Conversely, skywave transmission begins to deteriorate at about 2 hours before 
sunrise and, for all practical purposes, reaches its minimum by 2 hours after 
sunrise. 

The severe interference problem after sunset is recognized by various provi- 
sions of the rules and regulations of the Federal Communications Commission, 
For example, on certain frequencies stations are required to use directional] 
antennas at night. By using such antennas these stations suppress radiation 
toward other stations on the channel and thus cut down mutual interference, 
On some other frequencies, certain stations are required to discontinue opera- 
tion at night. In this connection, it should be borne in mind that the majority 
of daytime-only stations are on frequencies where full-time operation is per- 
mitted. They are daytime-only stations either because they cannot or do not 
choose to protect the signals of unlimited time stations on these frequencies by 
the use of directional antennas. 

The report of the Federal Communications Commission dated July 8, 1959, 
in which it was announced that rulemaking on 6-to-6 operation by daytime-only 
stations was not warranted, was the outgrowth of an earlier proceeding in which 
comments had been requested on a proposal to authorize daytime-only stations 
to operate from 5 a.m. to 7 p.m. as a minimum. Approximately 350 parties filed 
comments in that proceeding, and, when the Federal Communications Commis- 
sion concluded that such operation would not serve the public interest, the 
Daytime Broadcasters Association—a group of some 150 daytime-only sta- 
tions—requested that the Federal Communications Commission authorize day- 
time-only stations to operate from 6 a.m. to 6 p.m. aS a minimum. In response 
to that request the Federal Communications Commission, on January 12, 1959, 
issued a notice of inquiry into the advisability of such a 6-to-6 operation by day- 
time-only stations. 

The Federal Communications Commission, on the basic of is careful review 
of the comments filed in response to its notice of inquiry and its reexamination 
of its decision in the “5 to 7” rulemaking, terminated its inquiry. There were 
several reasons which compelled it to do so: 

1, “* * * if all present daytime stations were to extend their hours of 
operation from 6 a.m. to 6 p.m, there would be substantial losses of existing 
groundwave services, new white areas [areas without radio service] would 
be created in the vicinity of the communities which are now served by 
unlimited time stations on the same frequencies, the resulting service areas 
of the daytime stations would be meager, and skywave service would be 
lost. While the losses would be most severe in rural and small urban 
communities, a substantial number of regional stations would not even serve 
the entire community to which they are licensed.” (Report par, 7, docket 
No. 12729.) 

2. “Data currently available are necessarily confined to interference re- 
sulting from the operation of existing stations. The prospective effects are 
necessarily somewhat speculative, The ratio of increase of daytime stations 
and applications clearly shows a strong continued demand and in addition 
the eventual lifting of the freeze [applications for new or changed facilities 
on certain frequencies have been “frozen” during the examination by the 
Federal Communications Commission of the possibility of the more efficient 
use of these frequencies] will undoubtedly accelerate the filing of daytime 
applications. It thus appears, based on present licensing and reasonable 
expectancy of future development, that until 9 p.m., eastern standard time, 
all skywave service would be entirely destroyed and groundwave service 
severely limited on most of the 107 standard broadcast channels. (Only the 
six local channels would be unaffected.)” (Report par. 9, docket No. 12729.) 

3. “* * * we conclude that the losses of standard broadcast radio service, 

both groundwave and skywave in the various areas affected, which would 
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} result from an extension of the hours of operation of stations licensed for 
daytime operation must be determinative herein. We are unable to find 
an expression of any local need which is impossible of substantial fulfillment 
under existing rules for station licensing and which is so great or so pressing 
as to warrant widespread disruption of the existing radio service now en- 
joyed thereunder and relied upon daily by millions of citizens. Particularly, 
would it be undesirable and unwarranted to permit such disruption in those 
instances where the result as shown by the data would simply be the taking 
of regular service from rural farm areas and from small urban communities, 
which need radio vitally, and giving more stations—serving less area—to 
eity and principal urban areas which are already relatively well supplied not 
only with standard broadcast radio programs but with other facilities for 
relaxation, intelectual stimulus, information, and recreation. Moreover, this 

conclusion is strongly reinforced by a comparison of the 1,761,622 persons 

in 357 communities, now receiving only skywave service, who would gain 
in lieu thereof a local groundwave service, with the 25,631,000 persons in 
1,727,000 square miles, now receiving skywave service, who would lose en- 
tirely the standard broadcast radio service now available to them.” (Report 
par. 19, docket No. 12729.) 

These reasons all relate to service and interference. But there were other 
reasons which militated against further consideration of extended operating 
hours for daytime-only stations. For example, to authorize daytime-only sta- 
tions to operate other than during daylight hours—and thus take away service 
because of the interference they would cause—would necessarily hamstring the 
Federal Communications Commission in its examination of the possibility of 
adding service by additional full-time assignments on certain frequencies. 

Another reason precluding “6 to 6” operation by daytime only stations is that 
this country has recently ratified the North American Regional Broadcasting 
Agreement, and the United States-Mexico agreement signed on January 1, 
1957. Both of these agreements were the result of long negotiations with the 
other countries concerned and both are necessary to avoid destructive inter- 
ference among broadcast stations in the North American Continent. Under 
these agreements, each country is given priority on certain clear-channel 
frequencies. And each of these agreements precludes operation other than during 
daylight hours of stations assigned to clear-channel frequencies on which other 
countries have priority. Thus, insofar as they pertain to stations in this country 
which are assigned to clear channels on which other countries have priority, 
the bills before your subcommittee are in conflict with international agreements 
which are vital to an orderly use of the standard broadcast band. The Com- 
mission’s view of this aspect of the matter was clearly stated in its report and 
order in docket No. 12274: 

“We question whether under any circumstances we could appropriately under- 
take a change in our allocation policies so seriously inconsistent with interna- 
tional understandings which would jeopardize the framework of mutual 
protection throughout the continent. We are not impelled to take such a serious 
step here” (par. 44). 

Thus, on the basis of a most complete record, the Commission, carrying out its 
responsibilities and in the exercise of its expertise in such matters, has concluded 
that the public interest would not be served by extending the operating hours 
of daytime only stations. 

In sum, we oppose these bills for the same reasons which the Federal Com- 
munications Commission gave in concluding that rulemaking was not warranted 
on “6 to 6” operation by daytime only stations: 

(a) The population which would gain service would be vastly exceeded 
by the population which would lose the service of existing stations: 

(b) Operation of daytime stations as propcsed would create extensive 
“white areas” in which the population would lose all nighttime primary 
service, while the daytime stations themselves would generally serve only a 
very small fraction of the areas and populations which they serve during 
daytime hours: 

(c) On virtually all the clear channels all skywave service would be 
destroyed if daytime stations were authorized to operate as proposed: and 

(d) Severe interference, inconsistent with international understandings, 
would result to foreign stations under such operation. 

This is not a case in which an administrative agency refused to consider an 
important problem. Nor is it a matter of broad public policy not hinging in 
large part on technical considerations. On the contrary, it is a matter within 

















240 DAYTIME BROADCAST STATIONS 


the special competence of the Federal Communications Commission’s technica} 
expertness. A thorough examination was conducted by the Federal Commupi- 
cations Commission and, on the basis of substantial engineering and other 
pertinent data, that agency concluded that rulemaking was not warranted op 
“6 to 6” operation by daytime only stations. We urge that your subcommittee 
not disturb that conclusion. 

For all these reasons, CBS radio urges that your subcommittee report these 
bills unfavorably. 

The Cuarrman. Mr. Howard Miller. 


Mr. Miller, will you identify yourself for the record, please, sir? 
STATEMENT OF HOWARD 0. MILLER, OAKLAND, ILL. 


Mr. Miuter. Mr. Chairman and gentlemen of the committee, my 
name is Howard O. Miller, and I reside on a farm near Oakland, Il. 
I am more or less retired from the farm and have served as the farm 
program director at radio station WLBH in Mattoon since September 
1953. I might add that is about 25 air miles from my home. 

I was born in Pulaski County, near Somerset, Ky., in March 1900, 
My parents moved to Illinois when I was just 6 months old, so I do 
not remember very much about living in Kentucky. I went to grade 
and high school near Mattoon, graduating from the Arcola High 
School about 15 miles north of Mattoon, back in 1919. My father was 
a farmer, so I grew up on the farm and I have lived on the farm all 
my life. I was married to an Arcola girl back in 1923 and to us were 
born three fine children, two sons and a daughter. My son, Fred, 
graduated from the University of Illinois College of Agriculture, and 
both my sons are now actively running our farm over by Oakland, Ill. 

For several years now I have raised and bred Black Angus pure- 
bred cattle and won some pretty high awards at various cattle Sane 
around over the country. At the present time I farm about 630 acres 
with my sons. 

I have been active in the Oakland Lions Club in Oakland, Il. I 
helped to organize and still help every year with putting on the 
Oakland Cornbread and Bean Festival. This little community of 
1,000 population entertains some 25,000 people every September, the 
first Wednesday after Labor Day. I was general chairman of the 
event one year about 10 yearsago. I also served for 32 years on various 
— boards and 10 of those 32 years I served as president of the 

ard. 

Two years ago, back in June of 1958, to be exact the 7th of June, 
I liked the idea of helping to improve relations between the people of 
Russia and the United States, so as farm director at WLBH, I or- 
ganized a group of people to go on a farm tour of Russia. We were 
gone about 3 weeks and spent about 12 days inside Russia. Since I 
returned, I have given programs before more than 100 civic groups 
and organizations totaling several thousand people. After visiting 
Russia, our group was convinced that a farmer is a lot better off here 
in the United States of America than a farmer in Russia. 

I also attend the International Livestock Exposition in Chicago 
every fall and have for many years, even back before I started working 
at WLBH. My children were all active in 4-H Club work when they 
were growing up, and I have always pushed 4-H Club efforts because 
I believe it helps to bring up our youngsters in the right way. 
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I had always thought that the American farmer was under a lot of 
Government control and regulation, but I guess it is really nothing 
compared to a radio broadcaster. Back 10 and 15 years ago, before 
[started working as a farm broadcaster, in 1953, I just thought per- 
haps these stations, which did not sign on until sunup and signed off 
at sundown, either could not afford to do otherwise or just did not 
want to. 

While I was more active in the day-to-day chores around the farm, 
it always irritated me that I could not hear certain stations in the 
local area during the winter months while I was eating breakfast. 
They signed off late in the afternoon, before I got in from dog my 
chores, so naturally I could not hear them at night, either. I could 
never and still cannot understand why that people here in Washington 
should permit this kind of discrimination to exist. Actually, under 
the present situation, the fading, skipping skywaves or whatever they 
are, render such poor service that we usually have to look at television 
instead. 

Maybe these Government engineers have all the answers and know 
what we should be listening to out in the prairies of Illinois; but, 
they should come out and try to get a decent signal to listen to right 
after sundown after our local daytime stations have signed off that 
skips in from 500 or 1,000 miles away. On the farm we can always 
lead the horse to water but we cannot make him drink. I guess the 
same things goes for radio listening. They can tell us what we should 
be listening to, but the farmers in Illinois are not interested in the 
“going-home” traffic jam on the outerdrive from a helicopter at sun- 
down over ciear channel WGN, and the farmers are not interested in 
“the new WLS” which since May 1 is devoting most of their time to 
spinning the top tunes and talking so fast you cannot understand 
what they are saying, 

In Coles County, we are located in a very heavy agricultural] area. 
It is in the agricultural belt of the Midwest where today our farm- 
land prices range from $400 to $700 per acre. Our rich soil of east- 
central Illinois is one of our Nation’s greatest resources. About one- 
fourth of the population of Coles County live on farms or rural 
communities. Our farms in Coles County produce a total of approxi- 
mately $21 million annually, in grain, livestock, and produce. The 
standard of living in the farm homes of our area is high, with all of 
them served with rural electricity, and the homes are almost all mod- 
ern, with all the conveniences of bathrooms, telephones, automobiles, 
and the like. Farming is a very important part of our overall 
economy. 

As farm director at WLBH, I do most of my farm programing be- 
tween 6 and 7 a.m., at noon, and again between 5 and 6 p.m. 

And I might add for the record here we do give a close on the grain 
market at 5:35 each evening and a résumé of the livestock situation 
in Chicago, St. Louis, and Indianapolis. 

Now, naturally, these are the best times to reach our farm people. 
But during the months of November, December, January, and Feb- 
ruary, I lose the privilege of serving our farm people during the early 
morning and at afternoon period. I can serve them only at noon. 
At WLBH our entire 6 to 7 a.m. broadcasting is directed to the farm 
people. We have a 15-minute newscast at 6 a.m., and then at 6:15 
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a.m., I do a quarter-hour farm feature that is usually a tape recording 
made with some farmer in our broadcast area explaining how he js 
doing something on the farm. Or it might be with a livestock farmer 
that has done an outstanding job with cattle, hogs, or sheep. 

My two sons built a “pig motel” on our farm near Oakland, and we 
have had people from all parts of the Midwest come in to see and 
learn what they are doing. We had a couple of these 6:15 morning 
broadcasts explaining this “pig motel,” which was put up in 1959, | 
might add that we feed out about 2,000 hogs, here. 

I would like to add about our direct buying today: Many people 
do not realize, but we have our Chicago and St. Louis and Indianap- 
olis markets. Very few people realize that our hogs are sold direct 
today. However, we do depend upon the terminal markets for the 
market price. That is, these boys that buy from what we call direct 
buying—we have two of them in our own county there in Coles 
County and Mattoon and Charleston, and it is very important, of 
course, that the farmers get this news early in the morning, so that 
they will know whether to sell their livestock that day or to hold it for 
another day. 

Then at 6:30 to 6:45, we have some country and western music fol- 
lowed by a 10-minute livestock broadcast for that day. I might say 
we cover the St. Louis and Indianapolis markets at that time, be- 
cause we are more or less a hub of the three terminals. 

Then at 6:55 a.m., we have a 5-minute weather summary, which is 
very important for the farmer in planning his farmwork for the day, 
You can see that all this hour of programing is directed to the farm 
audience and when we lose that, the people really miss the service, 

Then during this past winter we had to give a lot of school bus 
information due to the heavy snows, that we had in March. People 
really depend upon their local station, but it sure makes them mad 
when you fellows here in Washington regulate it so a lot of these local 
stations are not permitted to operate except on short, restricted hours 
during the winter months. 

Naturally, being a farmer, I am not smart enough to tell you what 
to do, but I do know that something should be done to remedy the 
situation—and the sooner the better. 

The Cuatrrman. Thank you, Mr. Miller. 

I assume you are supporting the bill ? 

Mr. Mixer. I beg your pardon ? 

The Cuatrman. I assume you are supporting these bills. 

Mr. Mirter. You are correct. 

The Cuarrman. Well, just take a seat back here. We are not quite 
through with you yet. 

Mr. Minter. OK. We will answer in our own way if we can. 

The Cratrman. Yes, sir. I am sure you can, with your experience 
that you have, and in view of your interesting testimony before the 
committee on the subject. 

How long have you worked for WLBH ? 

Mr. Mitxrr. It will be 7 years this fall, sir. I started in 1953. 

The Cuarrman. How long has WLBH been on the air? 

Mr. Mitier. How long have they been on the air? 

The Cuarrman. Yes. 

Mr. Miter. I believe it is 12 years or possibly going into the 13th 
year, if my memory serves me correctly. 
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Mr. Livesay could answer that; 14 years, he says. 

The CuatrMan. I have a great deal of sympathy with the state- 
ment about the people wondering why these folks in Washington are 
telling them what to do. In many things I sympathize and share 
views regarding such matters. But you do not try to imply here, do 
you, Mr. "Miller, that there should be no regulation of the communica- 
tions industry, ‘the broadcasting industry, the natural resource used 
for that service ; do you? 

Mr. Mixer. No, sir. 

The Cuarrman. Then you do not imply that any of the people in 

our community would suggest that we not have some order out of the 
chaos that resulted back at the beginning of the Radio Act of 1927, 
do you? 

Mr. Mitxer. No, sir. 

The CHarrMan. Well, I wonder if this fine, important, well-run, 
and highly successful station, with great personnel and such an im- 

rtant farm director as you—I wonder if they did not know that 

was the rule when they made an application for the operation of this 
dekion in Mattoon, Il. 

Mr. Mitter. 13 im: agine Mr. Livesay knew about that. 

The Cuatrman. That was the rule at the time, and so an applica- 
tion was made. And it was understood that the rules were from 
sunup to sundown operation. That was pretty well understood by 
everybody, was it not ? 

Mr. Miter. Well, you know, we people out on a farm actually, 
until I started working at the radio station—I did not know Mr. 
Livesay, until he testified here, and he had told me before—i did 
not know he was illegally on the air 4 years there, until he told me 
about it. And I did not know Mr. Livesay at that time. But I could 
still hear him up at Oakland, III. 

Mr. Muter. Yes; and does he not say every evening when he signs 
off that it is sundown, a certain time, and under the authority of the 
Communications Commission ¢ 

Mr. Mutter. That is right. 

The Cuatrman. That this station is now going off the air? 

Mr. Minter. You are right. 

The Crarrman. And therefore he advises, then, everybody, in- 
cluding you, and has all these years, that he did have to go off, under 
the authority of the Communications Commission ? 

Mr. Mitier. But he did not come on the air, though 

The point I am trying to make, Mr. Chairman, is that if he came 
on the air and said, “I am on here at 6 o’clock in the morning,” and 
he did not tell me w meal was just listening in, you know. I am just 
anold farmer, I amstill a farmer, for that matter. 

The Cuatrman. I have great sympathy for you, a IT ama 
farm boy myself. I was born and raised on the farm. I do not 
think that we had quite the high priced and productive land that you 
have, you and your farmers up there. But I know what farm life 
is, and as a matter of fact, I enjoy it. I think ev ery boy that has not 
had something of a farm life has missed something, in this country. 

Mr. Mitier. I agree. 

The Cuarrman. And I share your observation about the Russian 
farmer. I was there myself with the committee in 1955. We went 
out on the farms and visited with the farmers. I think the American 
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farmer, when he can get along—unfortunately, more and more of 
them are having to leave the farm down in my part of the country— 
but otherwise, when they can live and get along on the farm, I think 
they have the greatest living of any people i in the countr y: 

Mr. Minurr. I will: agree with you. 

The Cuarrman. That is the way I feel about it. But I did not fee} 
that you should give the impression here that the people out on the 
farm were just of such a nature that they thought there should be no 
Communications C ommission, that there ‘should. be no regulation, that 
there should be no order in this business. It is necessary to have some 
order, or people cannot get any service at all. We all know that. 

Mr. Muter. I will agree with you, Mr. Chairman. I would like 
to say this, though: that I think the most One int months of farm- 
ing, and in our condition especially this year, 1 do not know how you 
have been here in Washington or down. at your home, but through 
the month of March we had the heaviest snow storms. And I just 
wish somebody could have been at the radio station when the dif- 
ferent superintendents were calling in wanting to know if they were 
going to have school today or going to have this or that. 

Like I said here in the closing of my testimony, I do not know what 
the answer is. 

The Carman. Well, I am really sympathetic with that. Why, 
up there on the farm where I was raised, where my sister lives now, 
and the family, they have young children there in the first and second 
grade, and since they imposed daylight saving time on these people 
out in the country they have to get up before daylight in order to 
get to school. 

Mr. Miuier. Really? Of course, our bus routes start at 7 o’clock in 
the morning. So if we are not on the air, though, naturally, you can 
see the service that we could render to our people. 

No, I do not want to be misunderstood, here, that I have come over 
here to tell you even how you should run the business. We realize 
we have to be regulated. We know we have to be regulated. It is 
like your own family. If you did not regulate your own children, 
after a while they would take over. We appreciate the effort here 
that is being done. All we hope is that you be sympathetic toward 
the things that we are telling you here, and give us a chance. 

I think this trial system is proof positive. If you give the people 
a chance in America here to prove out for themselves the thing we 
are talking about here, I am particularly interested in this thing, 
myself, and especially these hearings and the questions that Mr. Avery 
and Mr. Y ounger and the other gentlemen have asked, along with you, 
I think it is wonderful, because in Russia we could not do this. You 
were in Russia. You know, over there they just have one station, 
and brother, you turn that dial off and you have had it, because you 
do not listen to anybody else. We do not want that thing here in 
America, naturally. 

But I do think there are ways and means here in America that we 
have always solved our problems, and I am quite sure you gentlemen 
will come up with the right answer. 

The Cuarrman. Mr. Younger? 

Mr. Youncer. Undoubtedly you people are interested, and you are 
interested in having your people get a good signal ? 
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Mr. Mitier. Naturally. That is right. 

Mr. Youncer. If there is interference after sundown, and your peo- 
ple could not get a good signal either from the daytime station or the 
clear stations, you would want it cleared up ? 

Mr. Mutter. You are absolutely right, sir. 

Mr. Youncer. The only way we can do it is test it out, in my opin- 
jon, to find out. 

Mr. Miter. [ think you are on the right track. 

Mr. Avery. I did not have any questions. I had several comments. 

When I saw your name on the witness list, Mr. Miller, I looked 
around over the room very quickly, because I had a man run against 
me twice by the name of Howard Miller. 

Mr. Miter. I beg your pardon. I did not know that. You know, 
we move pretty fast out in the country. To be honest, I am on the 
air seven times a day, and if you do not believe it, you get a sponsor 
and treat your sponsor right, and you come on the 12:10 market at 
noon, and you have 4% minutes to do that in, and you give your 
sponsor, and then you give the broadcast of the grain markets and 
Chicago, Indianapolis, and St. Louis, and you have got to talk fast. 

Mr. Avery. Let me tell you further that Iam a farmer. I still live 
on the farm. And that is basically my concern about this whole 
matter, because I know from firsthand knowledge how much a farmer 
does rely on his local radio stations, particularly for market and 
weather service. News and entertainment, of course, are supple- 
mental to that, but primarily for weather and market service, we do 
depend on our radios almost exclusively, because nowadays the paper 
comes too late. 

With your permission, Mr. Chairman, I would like to ask Mr. Barr 
a question at this point. 

Thank you, Mr. Miller. 

The CHaArrmMAN. Does the station you work for have a network 
affiliation ? 

The CratrmMan. Then there is no question of a commercial com- 

etitive situation within your little community where you operate 
recs you and the station in Chicago or in the surrounding area? 

Mr. Mixxer. I do not know as I follow just exactly what you mean, 
Mr. Chairman. 

The CHarrMan. I suppose your advertising comes generally from 
your little town or area ? 

Mr. Mintzer. That is right. I would say within a 50-mile area of 
Mattoon. 

The CuairMan. I would not imagine many of those people in that 
area do much advertising in Chicago or these other places far off. 

Mr. Mitier. Well, they have a Schlitz or a High Life, or something 
ike that. But that is right locally. That is right. 

The Cuatrrman. But there could not be any really serious conflict, 
then, with reference to the market for the operation of stations? 

Mr. Miter. I think that is correct. 

However, it is like Mr. Avery said, here. We are interested in 
farming. You are interested in farming. So what we want to do, 
if we possibly can, with the permission of you gentlemen, is to get 
out early in the morning, as the saying is. You know, make hay 
while the sun shines. We have to get that done early in the morn- 
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ing. And if we get this information out to the farmers about the 
weather and about the livestock conditions, it is important. I know, 

The Cuarrman. Along with that, however important as it is, we 
have two considerations. We have this natural phenomenon to con- 
sider. We did have one engineer on this committee, one time. Un- 
fortunately he passed away. I do not believe we have an engineer 
on the committee at this time. So we have to rely on all of you 
people who are engineers and who have experience in this field. ‘We 
have that natural phenomenon problem to consider, and we also have 
the question of international treaties to consider. 

But aside from that, what puts the spice in it is the competitive 
business, the service and advertising. I know that the business 
community of this country contends it depends on service and com- 
petition. And I hope it will always be that way. 

Mr. Minter. I will agree with you. And as a neighbor always 
told me one time: If you want to find out what kind a fellow re: uly 
is, just get your hand in his pocketbook sometime. 

The Cuatrman. Mr. Miller, thank you very much. We are glad 
to have you. 

Mr. Avery. There is a question that has been going through my 
mind in the last 2 days. Is there an exception “made on daytime 
broadeast or schedules for an emergency such as Mr. Miller suggested 
here—a bad storm, a tornado, an emergency of some kind? Are they 
permitted to go back on the air or stay on the air longer? 

Mr. Barr. We have a rule on the books which permits an operation 
in an emergency, yes. It has not ordinarily been construed as permit- 
ting them to come on the air in the morning, for instance, and make 
announcements, regarding whether the schools are open or closed. It 
is couched in terms of some danger, imminent or present danger to 
life or property. 

In case of hurricanes, earthquakes, things of that sort, natural dis- 
asters, the stations are permitted to come on almost without restric- 
tion and participate in relief work or warnings and things of that sort. 
But it is generally tied in with some danger to life or property. 

Sometimes a snowstorm gets close to Gat, 

Mr. Avery. Thank you, Mr. Barr. I did not want to detain the 
other witnesses, but I thought that statement ought to be in the record. 

The CuHarrMan. Mr. George J. Volger. 

Mr. Volger, I observe that you are from Iowa. I also observe 
you have a pretty long statement, and I also observe that it is getting 
late. 


STATEMENT OF GEORGE J. VOLGER, KWPC, MUSCATINE, IOWA 


Mr. Voteer. I think I can do this in roughly 20 minutes time. 

My name is George J. Volger. I am partner and general manager 
of the Muscatine Broadcasting Co., operating daytime radio station 
KWPG, in Muscatine, Iowa. For over 22 years I have been in the 
field of radio broadcasting. Immediately after securing my post- 
graduate degree at the University of Southern California, i in 1938, 
I was employed by the National Broadcasting Co., Hollywood, Calif,, 
working in traffic, announcing, recording, and eventually becoming 
night program manager. After 7 years with NBC I then joined the 
program and talent agency of Art Rush, Inc., for 2 years, also in 
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California. In January 1947, my wife and I, as partners, started 
station KW PC, in Muscatine, our hometown. 

The opportunity to appear before this Subcommittee on Communica- 
tions is greatly appreciated, as I sincerely feel that radio can play 
an increasingly important role in thousands of American communi- 
ties. Radios are operating in 97 percent of America’s homes, with 
over 40 million sets now in automobiles. No other medium-—broad- 
cast or print—can match this coverage. 

Unfortunately, many hundreds of communities are not securing 
the full value of their own local radio stations, due to the station’s 
changing se hedule, on a sunrise-to-sunset basis. KWPC is a daytime 
station, operating on a frequency of 860 kilocycles, with 250 ‘watts 
of power. During the month of June we broadcast from 6 a.m. to 
7:45 p.m., ¢.s.t., a total of 1: 314 hours daily. Within 6 months time, 
in December, we cut down our operation to 9 hours daily, not signing 
on the air until 7:30 a.m., and signing off at 4:30 in the afternoon, a 
total of 9 hours. It is well known in the retail business that it may 
take a year, or a couple of years, to have the public become adjusted 
to a basic change in store opening hours. Daytime radio stations 
must make this change i in their opening and closing hours every month. 

In our particular case, we program for 270 hours in December, ex- 
panding gradually to 405 hours in June. But a recital of general 
program hours means little. Let me translate this in program serv- 
ices. During our 6-month “decapitation” from summer to winter, it is 
necessary for us to cancel each week 26 newse asts, 12 market reports, 
12 other farm programs—one a series from Iowa State University, and 
the other, a production of the county extension service, 6 religious 
programs must take a time change and 1 must be cane eled, and 12 
sportscasts are canceled. 

In months of December and January, many businessmen and fac- 
tory workers, with the deletion of early morning and late afternoon 
news, hear only the newscast at noon. 

During the 3 months we sign off before 5 p.m., November — 
January, listeners can receive a full closing we: ither forecast only 
noon. At this time of season, with its quick weather changes, a oe 
weather forecast is extremely important, especially to rural families. 
There have been a number of times when schools have asked us to 
carry information about the cancellation of basketball road trips, due 
to sudden weather changes, but we have already signed off the air. 
The afternoon newspapers go to press by 2 p.m., so they are of no 
help in such a situation. Other radio stations would be happy to 
carry such a message, but in our area, I think the average listener 
would debate for some time about which station to contact. 

I must admit that many times I am amazed by the strong loyalty 
that can be built by a radio station on such a changeable broadcasting 
pattern. Some of the people who don’t like the idea of daytime sta- 
tions receiving stabilized hours on at least a 6-to-6 basis point to the 
wide coverage of clear channel stations. Listening surveys have 
shown that KWPC in the Muscatine trade area will average 60 to 
65 percent of the audience, with three other stations, having from 6 
up to 17 percent. Four clear channel stations may be heard in the 
Muscatine trade area, but their total listenership adds up to approxi- 
mately 8 percent. 
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One of the main reasons for the existence of any radio station igs 
that of broadcasting information during an emergency. However, 
there evidently exists within the staff of the FCC a question as to 
what constitutes an emergency. This matter of interpretation serij- 
ously affects the decisions the manager of a daytime station might 
make in such a situation. 

Section 2.405 of the Commission rules reads in part: 

The licensee of any station, except amateur, may, during a period of emer- 
gency in which normal communication facilities are disrupted as a result of 
hurricane, flood, earthquake, or similar disaster, utilize such station for emer- 
gency communication service in communicating in a manner other than specified 
in the instrument of authorization * * *. 

This has been a rough winter. Early in February we had condi- 
tions in the Midwest which made the oldtimers go back many years 
for comparisons. 

On Tuesday afternoon, February 9, a very heavy snow started, 
Roads became very treacherous, and dozens of meetings were called 
off due to the terrible driving conditions. I authorized the announcer 
and engineer on duty to stay on the air until 5:37 p.m., 7 minutes 
beyond our regular signoff time to broadcast road conditions and 
meeting cancellations. 

On Wednesday the storm had left many roads impassable. Our 
engineer had to walk 2 miles to the station and as result we did not 
sign on until 7:10 am. Our normal sign-on time in February is 
7 a.m. 

By the following day the storm had reached its real power. News 
and engineering personnel had made previous preparations to come 
out very early. ‘They phoned me shortly before 6 a.m. saying all four 
telephone lines were ringing incessantly with people calling in school 
and road information and the majority asking about road conditions 
and whether of not schools would be open. The school buses in 
rural areas start their routes around 6 a.m. 

I authorized the men to sign on at 6 a.m. rather than waiting until 
7. For the next 2% hours we handled hundreds of emergency an- 
nouncements: Approximately 40 schools were closed. School buses 
canceled their schedules or revised their routes. All highways to 
Davenport, Lowa, where some 1,600 Muscatine men work were blocked 
by drifts. Local and area mail deliveries were canceled. (Govern- 
ment offices and many businesses did not open their doors. Industries 
canceled certain shifts. Funerals and weddings were postponed. 
Hundreds of city and farm meetings were canceled. 

In order to handle the special information all the commercial sched- 
ule was canceled until about 8:30 in the morning. 

I notified the Commission on February 13 of our operation outside 
the hours of our license. In the letter I also repeated a section of a 
letter we had received from Mr. R. F. Hedemann superintendent of 
Columbus Community School District, Columbus Junction, Iowa, 
about 25 miles west of Muscatine. Mr. Hedemann wrote: 


We appreciate the fine way in which your station has handled the school 
eancellations during our recent snow storm. We were wondering if there were 
any way in which we might be able to help get the station on the air at an earlier 
time on a year around basis, instead of a sunrise to sunset schedule. We would 
be glad to write letters to anyone who might have such influence and explain the 
need for earlier time on the air * * *,” 
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The Commission answered my letter February 25, saying in part: 


The type of announcements described in your letter are not “emergency” an- 
nouncements within the meaning of the Commission’s rules governing emergency 
operation. You are cautioned that repeated operation before local sunrise and 
after local sunset under circumstances other than actual emergency conditions 
may reflect adversely on your qualifications as a radio broadcast licensee, and 
would be considered in connection with your next application for renewal of 
station license. 

I'll admit I was completely dumbfounded. Members of my staff, 
after receiving many letters and verbal reactions praising the fine pub- 
lic service during the storm, were completely deflated. I was greatly 
concerned also, because I knew that if the same situation arose again, 
I would act in exactly the same manner. 

After another letter from me, the Commission replied, saying it had 
not known the full magnitude of the situation, as my initial letter 
had not stated that some phone lines were down in adjacent Louisa 
County. 

I should like to emphasize that at no time have any full-time sta- 
tions, clear channel or otherwise, carried this detailed, emergency-type 
information for our area. It would be virtually impossible for them 
to do so—they would have all they could do to handle their own imme- 
diate area situation. The FCC also recognizes this; in a letter last 
April from Acting Secretary Ben Waple, he writes: 

The Commission is * * * aware that unlimited time stations in distant commu- 
nities are often not in a position to render effective service under these conditions. 

Many public officials contact us continually throughout the year for 
aid in var ious types of emergencies: stolen cars, to secure aid in fight- 
ing farm fires, blood donors, lost children, high water, weather bulle- 
tins, and dangerous road conditions. The great majority of these 
announcements could not be handled by other radio stations, the near- 
est being 30 miles away. Stabilized hours would enable us to render 
more service to these organizations. During 8 months of the year we 


can handle their requested announcements in early morning and late 


afternoon. It is difficult for them to work with, or understand, our 
fluctuating schedule. 

Sergeant. Latchaw, in charge of the regional Iowa Highway Patrol 
office, phoned us earlier this year, asking us to announce that Highway 
6 had been closed off. We had just signed off the air—he had for- 
gotten about our early signoff in February. 

The independent businessman has been referred to as the backbone 
of oureconomy. However, I am certain that many of us are becoming 
increasingly concerned about the tendency of economic power being 
concentrated in fewer hands. I am just as certain that the great 
majority of congressional representatives wish to aid, within reason, 
the independent, small businessman. Basically, the average daytime 
radio station is in the small-business category. 

For one-third of the year, the daytime : station on a sunrise-to-sunset 
basis, is not able to meet the needs of the local advertiser. The local 
businessman is responsible, in most cases, for 90 percent or more of 
the revenue for daytime-only stations. However, he is very skeptical 
about sponsoring a newscast, weather program, sportscast, or farm 
program when he knows that program will not be broadcast for 2 to 
4 months out of the year. 
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A 5-minute farm program at 6:40 a.m., for example, must be ean. 
celed for 4 months on KW PC, from November through February, 

Our 15-minute 7 a.m. newscast is not available on KWPC in Decem. 
ber and January. However, the problem from a sales standpoint js 
a bit more involved. Since our sign-on time is 7 a.m. the newscast 
has no preceding programing. As it is difficult to have the listener 
tune in precisely at 7a.m., the listernership and advertising value ig 
affected—especially when the sign-on time is different for both the 
preceding and followi ing months. This is the basic reason why many 
listeners wrote the Senate Select Committee on Small Business, ex. 
pressing the great inconvenience of “tracking” their favorite radio 
stations all over the clock. 

The changing sign-on time also prohibits listening during the year 
with the automatic clock radios, which have been sold i in increasing 
numbers over the past few years. 

The present system causes special difficulties in December. With 
most retail businesses wishing to advertise heavily for one of their 
busiest seasons, the daytime station has less available time on the 
air than at any other time of the year. 

From the buiness standpoint, there is another aspect which I would 
like to discuss. Although it does not bear directly on the main purpose 
of these hearings, there i is an important relationship. In most cities 
the major competitor for the advertising dollar is the local newspaper. 
While daytime stations are saddled with a very difficult broadcasting 
pattern, newspapers have the benefit of mailing subsidies amounting 
to millions of dollars a year. Under laws dating back to 1879 and 
1885 newspapers receive the advantage of free w ithin- county mailing 
when delivery is made by a rural carrier at a post office which does 
not have city or village carrier service. 

If the post office has letter carrier ser vice, the rural rate is only 1 
cent per pound. Since 1926 the cost of handling free in-county mail- 
ing has nearly doubled, from $8 million to $15 600,000 annus ally. Pe- 
riodicals make up less than 2 percent of volume of this free in-county 
handling—newspapers, 98 percent (pp. 42 and 43, Survey of Postal 
Rates, H. Doc. 381, Apr. 20, 1960). Second-class mail is receiving 
a subsidy from the Government amounting to $280 million annually, 
a subsidy amounting to just under $5 billion since 1926. 

Daytime stations are asking for no subsidies. We are asking for a 
more logical arrangement of our operating schedules, which would 
result in our being able to broadcast on a minimum basis of 6 to 6. 

At this hearing, it is highly probable that clear channel interests will 
again bring forward statements from the offices of national farm 
organizations, urging the protections of large service areas of clear 
channel and other high-power big city stations. It has been my ex- 
perience, and that of many other daytime stations, that these state- 
ments are not borne out by their member groups in the field. Ex- 
cerpts from letters include: From Eugene L. Heintz, Muscatine 
County extension director: 

When your station has to sign on later during the winter months, and we lose 
our program due to this late sign-on time, we feel that we have lost a real 
personal touch with our people. We are very much concerned that your station 
receive permission for a year-round early morning sign-on time. We feel that 


this would be a great benefit not only to our particular extension program, but 
to the people of the Muscatine listening area in general. 
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KWPC grants the extension office time for a 5-minute daily pro- 
gram between 6:15 and 6:30 a.m. ; this time is not available November 
through February. 

Gordon Day, president of the Muscatine County Farm Bureau, 
wrote us in 1958: 

* * * your earty signoff time during the winter deprives many farmers of the 
opportunity to listen to your last newscast. Since our farmers are interested 
in the local as well as the national news your station provides, they naturally 
turn to their local radio station for such news coverage. I might point out that 
the reason they are deprived of this privilege is because most of them are out 
doing chores at the time you sign off. 

The Pomona Grange is composed of representatives of nine sub- 
ordinate granges. The grange master, C. Earl Smith of West Liberty, 
Iowa, wrote to » KWPC in 19: 54, stating in part: 

Radio provides a very worthwhile and needed service to rural communities, 
particularly in the early morning and late evening. The so-called sunrise, sun- 
set schedule obviously does not coincide with agricultural pursuits. 

A farmer in Letts, Lowa, G. Earl] Bailey, writes: 

It is impossible at the present time to arrange our schedule to fit yours when 
you keep changing the time. We are unable (in the winter months) to hear 
your programs in the mornings and evenings, which are really the most important 
to us, and so must be satisfied with your noon programs. We would appreciate 
hearing a closing market and weather report, late enough in the evening so the 
farmers would be in the house and hear. In this modern age, these things 
which were formerly for convenience only are a must in our changing business, 

The president of the Louisa County Education Association, Agatha 
Littelle, representing a number of rural schools, wrote the FCC: 

When it is necessary to close school because of inclement weather, radio is a 
valuable announcement media—but in the dead of winter this sunrise to sun- 
down restriction on time, is a definite handicap to this service. 

Overett Hidlebaugh, principal of the Columbus Community High 
School in Columbus Junction, also wrote the Commission, asking if 
it would be possible for KWPC to have more broadcast time in the 
winter— 
to broadcast shcool emergency announcements such as school closings due to 
roads, whether, heating, or electricity failures. One clear channel station such 
as WHO, Des Moines, has too long a list to broadeast on stormy days, Announce- 
ments must be made by 7 a.m. for (the school) bus routes. 

These, and many other letters, from county and city officials, civil 
defense units, civic and religious groups, have been sent directly to 
the FCC, or filed with the Commission through the Daytime Broad- 
casters Assoc ‘lation. 

In replying to interested parties, the Commission has advised that 
KWPC occupies a channel assigned to Canada, and since Muscatine is 
less than 650 miles from the border, must operate on the sunrise to sun- 
set plan. 

The Commission has also made the statement, that: 

Were all stations permitted to operate at night, no long-range skywave service 
would be rendered and the interference among the stations would make listen- 
ing virtually intolerable, even at moderate distances from the stations. 

The present House bills, requesting at least 6 a.m. to 6 p.m., would 
not bring a great change in additional time. In our case, the maxi- 
mum change, i in December, would add 114 hours in the morning and 
the same in the afternoon. In the other 3 months primarily affected,, 
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November, January, and February, the additional time requested is 
considerably less, averaging for all 4 months 1 hour and 15 minutes 
in morning hours, and 1 hour and 4 minutes in the late afternoon. 

There are also operational experiences which have caused many of 
us to question just how intolerable this interference might be, if broad- 
casting took place outside of the present restricted schedule. 

Due to a misinterpretation of section 3.87 of the Commission rules, 
which refers to program transmission prior to local sunrise, for two 
winters KWPC signed on the air 1 hour previous to designated time, 
This clause relates to a class IT station signing on at sunrise time of 
the primary class I station, if the latter is in the eastern time zone— 
in this case, Toronto. Not one written or verbal complaint of inter- 
ference came from one listener, or any other radio station. 

Another specific incident of this nature was discussed by the special 
Senate Subcommittee on Daytime Radio Broadcasting in 1957, In 
this case an Illinois station was required to cease its presunrise opera- 
tions by order of the Commission, despite the fact that for four pre- 
vious winters its presunrise operations had resulted in no complaints 
of interference. The subcommittee stated that it appeared the Com- 
mission would permit the daytimer to continue presunrise operation if 
he secured approval of the dominant stations on the frequency. The 
committee, however, questioned the practice of allowing the discretion 
to rest solely with the dominant stations. Commissioner Craven inti- 
mated at that time, the committee reported, that perhaps the general 
policy of presunrise operation merited review. 

It has been suggested by some in the broadcasting field that if day- 
time stations were not satisfied with their present schedules they should 
apply for and construct. FM outlets, giving them unlimited time. We 
did this—in fact KWPC FM is one of the oldest FM stations in Iowa 
from a point of continuous service, having been on the air 12 years. 
This station broadcasts from 6 a.m. to 10:15 p.m. daily, duplicating 
while KWPC AM is on the air, and programing separately at all other 
times. There has been a considerable investment, including not only 
the equipment, but regular personnel and production costs. Although 
an audience has been built, it simply cannot compare with the AM 
listenership, and will not do so in our long-range estimates. Finan- 
cially, our FM operation is not paying its way; we hope for a rosier 
future. Stabilized hours on the AM would greatly clarify the picture, 
making a more understandable operating schedule for both outlets. 

Once again I wish to thank this committee for allowing me time to 
present these viewpoints. I hope that the information will be of some 
aid in your consideration of this problem confronting the daytime 
radio stations of this country. 

If there are any questions from the committee in connection with 
any of these points, I would be more than happy to explain them at 
this time. 

The Cuatrman. Mr. Younger, any questions? 

Mr. Youneer. Just one. 

You make a big point out of these emergency announcements. I 
question whether any hour, whether it is 5 o’clock or 6 o'clock, will 
obviate that question. To me, that is not a strong argument, because 
your emergency might exist at 7 o’clock or 6 o’clock, or whenever you 
have a definite closing time. 
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Mr. Voreer. Yes.. That is certainly true. I do feel, though, that 
the stabilized hours, whereby not only the listeners but the officials 
concerned would realize this, also, would rectify that situation to a 
yery great degree. _ 

Mr. Youncer. With that I thoroughly agree. But a fixed time so 
far as the listener is concerned is far more preferable than to have 
to wait every morning to find out when he can use his radio. 

Mr. Vorcer. I would also like to make one point. Quite a bit was 
mentioned about FM yesterday. We are one of the oldest stations 
from Iowa from a point of continuous service of FM. operation. We 
have had an FM operation for 12 years, now. However, in that period 
of time, the amount and the size of the audience shows no comparison 
whatsoever, and there is no doubt in my mind but what the stabilized 
hours, again, would very much help the FM situation. 

At the present time, from the standpoint of economics, from the 
standpoint of building up listenership within the FM, it is very diffi- 
cult to do on this basis, and the stabilized hours would help that 
situation, also. 

We put quite an investment in our FM, regularly, with personnel, 
plus the original investment in the area of $17,000 to $20,000, and we 
did this primarily for local sports. We broadcast all the city council 
meetings in full on our FM. And it has served in many ways, but the 
audience cannot compare with the FM operation. 

Mr. Youncer. That station does not have a time limit, does it? 

Mr. Voraer. It does not. 

Mr. Avery. How does an FM operation stabilize hours on AM? 

Mr. Voucer. We duplicate the FM schedule and the AM during the 
day; so therefore, the FM station in the evening also has a fluctuating 
sign-on operational schedule as the AM signs off—even though FM 
ison during the day. 

Mr. Avery. You have identical time schedules? Is that what you 
are saying ¢ 

Mr. Voicer. No. During the AM schedule, we duplicate program- 


ing. 

Mir. Avery. They are identical for that period ? 

Mr. Voreer. Right. 

Mr. Avery. As longas AM ison? 

Mr. Voreer. Right. Then we continue with the FM only after 
the AM signs off, until 10:15 p.m. in the evening. 

Mr. Avery. I have one more question. 

You apparently are not assigned to a regional channel. Is that 
right? 

Mr. Vorgrer. We are on a frequency of 860 kilocycles, which is a 
main channel for Toronto, Canada. I believe it is CFRB. 

Mr. Avery. A main channel? ITs that the same as a clear channel? 

Mr. Vorcer. Thisisaclearchannel. This is a clear channel operat- 
ing out of Toronto. 

Mr. Avery. My question was based on that. Why did you not go 
on the air at 4.a.m., as other regional broadcasters do? The answer is 
that you are on a clear channel, and that permission only extcnds to 
regional channels ? 

Mr. Vorerr. Right. 

The Cratrman. I observe your comments with reference to your 


hewspaper competitors. I myself have had no reaction from the news- 
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paper industry as to whether they are for or against this. Did yoy 
mean to indicate that the newspaper people were opposing you in this! 

Mr. Voreer. No, I did not. I do not believe that that 1s so much of 
a direct connection. I point this out more in relationships, in that the 
average radio station has as one of its main competitors the print 
media or the local newspaper. And I feel that the newspapers do get 
considerable help in subsidies through free in-county mailings and 
other very low rates. And I believe that this last post office survey 
showed the newspapers only dea about 26 percent in sub. 
scription rates of the actual cost of distributing those papers by the 
Post Office Department. 

I bring that out purely as a matter of economic competition. 

The Cuamman. Yes. Of course, you are given the right to operate 
this facility, which is a natural resource belonging to the public, and 
you are not charged anything for that right, either; are you? 

Mr. Vorerr. That is right. That is correct. 

The Cuarrman. I do not know that the point has any bearing on this 
issue here, but I just wondered if there were any newspaper people 
a this; if that was the purpose of it. 

Mr. Vorerr. No, not specifically as such, unless they have broadcast 
interests that they feel might not benefit from such a bill. 

The CyatrmMan. Thank you very much. 

Mr. Vorcer. Thank you very much. I appreciate your hearing me 
at this late hour. 

The Cuarrman. Mr. Biggar? 

Mr. Corronr. Mr. Chairman, if you do not expect to hear any more 
witnesses after Mr. Biggar, would it serve your convenience for Mr, 
Watson, who is another farmer, to be heard at this time? He hasa 
shorter statement. It depends on your schedule this evening. 

The Cuatrman. I have three other witnesses here. I do not want 
to cut anybody off. 

You gentlemen prevailed upon me to do this, and when you came 
to see me you said you would not take over a day. We have gone? 
days, using morning and afternoon, except for the interruptions, and 
you still want to go on. We have scheduled other out-of-town wit- 
nesses later on. I do not know what to do about it. I am fixing to 
quit this hearing in a minute, here. If we do not complete these hear- 
ings this week, I will say to you gentlemen: I do not know when you 
are going to get the bill considered, if you get it considered at all; be- 
cause I have other things scheduled next week. 


STATEMENT OF GEORGE C. BIGGAR, PRESIDENT-GENERAL MAN- 
AGER, DE KALB RADIO STUDIOS, INC., STATION WLBK, DE KALB, 
ILL. 


Mr. Bicear. As major owner and general manager of station 
WLBK, a 500-watt daytime radio station in De Kalb, IIl., I greatly 
appreciate the privilege of appearing before the Subcommittee on 

ommunications of the Interstate and Foreign Commerce Commit- 
tee in behalf of the House resolutions to extend and make uniform 
the broadcasting hours of daytime stations from 6 a.m, to 6 p.m. 
throughout the year. 
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BACKGROUND OF WBLK 


WLBK is owned and operated by De Kalb Radio Studios, Inc., 
and is licensed by the Federal Communications Commission to broad- 
cast on the regional frequency of 1360 kilocycles from De Kalb, a 
city of over 18,000 population in De Kalb County with over 47,500 

ulation, according to the latest census estimates. De Kalb is 60 
Giles straight west of Chicago in the center of a prosperous agricul- 
tural-industrial area. 

WLBK’s primary coverage within its 0.5 millivolt area—an area 
of approximately 30 miles from De Kalb—includes all of De Kalb 
County, most of Kane, and parts of Lee, Ogle, Winnebago, Boone, 
McHenry, Kendall, and La Salle Counties. 

The station went on the air on December 7, 1947, owned and oper- 
ated by a group of local stockholders. It was successful in buildin 
a large local area audience during its early years on the air but ha 
only fair success from the business standpoint. 

In 1953, the local stockholders sold out their interests in WLBK 
to a group of six new stockholders, headed by Arnold M. Fredericks, 
an investment banker of Wheaton, Il., and your witness, George C. 
Biggar, who has been actively engaged in broadcasting since 1924. 

Upon FCC approval, the new owners assumed operation on No- 
vember 16, 1953, with your witness as president and general mana- 

r,and Mr. Fredericks as secretary-treasurer. 

To enable WLBK to provide more efficient service to its area, 
approximately $40,000 was spent by the ownership between 1955 and 
1959 to buy land and to construct a new 28 by 56 WLBK Radio 
Home at 711 North First Street, De Kalb; to move the tower and 
transmitting equipment to the new site; and to buy a new transmitter, 
recording equipment, and fixtures. 

In October 1959, after approval by the Federal Communications 
Commission, Mr. and Mrs. George C. Biggar became owners of 70- 
percent control of the corporation, associated with Mr. and Mrs. 
John J. Dixon, Rockford, Ul., who purchased the remaining 30-per- 
cent minority interest. I remained as president and general manager, 
with Mr. Dixon, an experienced radio executive, becoming secretary- 
treasurer and consultant. 





BACKGROUND OF MANAGEMENT 


I am a 1921 graduate in agriculture of South Dakota State College 
with a master of science degree in dairy production and economics 
in 1922. My interest in journalism, however, prompted me to be- 
come a newspaper reporter with the Moline (IIll.) Dispatch in 1923, 
followed by appointment with the Illinois Agricultural Association 
(State Farm Bureau) in Chicago as assistant publicity director. 

On May 1, 1924, I joined the new WLS, Chicago, as farm and 
market editor. WLS was primarily a farm and home service station, 
operated by the Sears-Roebuck Agricultural Association. It was my 
primary duty to establish and to build up a complete farm market 
schedule, also conduct daily farm programs in cooperation with the 
U.S. Department of Agriculture, agricultural colleges, and farm 
organizations. 
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I was an executive of the WLS staff for approximately 18 years, 
principally as program director. I also served as farm program 

ae ie UTosle} Dy 
Cincinnati, for 7 years; 2 years as general manager of WIBC, Indi. 
anapolis; and 1 year as general manager of KCRG, Cedar Rapids, 
Iowa. As previously noted, I became part owner and manager of 
WLBK, De Kalb, IIl., in November 1953. 


INDUSTRY RESPONSIBILITIES 


I served as a member of the standards of practice committee of the 


- National Association of Broadcasters in 1947; was president of the 


Indiana Broadcasters Association in 1947; and president of the Illinois 


- Broadcasters Association in 1957. 


Presently, I am a member of the Illinois Industry Committee of the 
Federal Communications Commission. 


COMMUNITY ACTIVITIES 


In De Kalb, I am a trustee of the First Methodist Church ; member 
of the board of directors of the De Kalb Kiwanis Club; and have served 
as president of the De Kalb Community Chest and president of the 
De Kalb Chamber of Commerce. 

I am also a member of the Citizens’ Advisory Committee of the 
University of Illinois. 

For cooperation in soil conservation activities, I was recently made 
an honorary member of the Northeastern Hlinois Land Council; and 
for cooperation with the Future Farmers of America youth organiza- 
tion, I have been named an honorary member of the De Kalb, Syca- 
more, and Waterman chapters of that group. 


HOW DOES A LOCAL STATION LIKE WLBK SERVE ITS AREA? 


It is of the utmost importance, in your consideration of legislation 
which would allow daytime radio stations to operate with uniform 
extended hours, that you have a broad Datta of the broadcast 
services offered by community daytime stations which cannot and 
probably will never be offered by larger metropolitan stations, I 
can speak specifically of the many local broadcast services available 
to the families of our area only through WLBK, although I know that 
a large majority of the daytime stations, serving limited rural-urban 
areas, are serving their areas just as effectively—maybe better. 

Most of these “daytimers”—well over 1,000 of them—have gone on 
the air since the end of World War IT. 

Because of their distinctively local services they have caused a rey- 
olutionary change in the American radio scene. 

Daytime community stations have definitely made radio local. Just 
as people have for many years depended upon their hometown news- 
papers for their local news and advertising messages by their home- 
town retail stores, so do they now depend upon their local daytime 
radio stations for similar services. 

Local radio offers, in addition: (1) National and world news, (2) 
immediate transmission of news and other services throughout each 
day of the week, (3) opportunities for more local citizens’ participa- 
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tion in talks, discussions and forums, and (4) musical entertainment 
of the same variety and quality as offered by metropolitan stations. 


WLBK’S COMMUNITY SERVICE TO ITS AREA 


There are approximately 27,000 people living within 7 miles of the 
WLKB transmitter, including De Kalb—over 18,000; Sycamore— 
over 7,900; Cortland, Malta, and the rural area—1,500. 

De Kalb County has over 47,500 population, and within WLBK’ 

rimary, or 0.5 millivolt coverage area, the estimated population’ is is 
over 315,000. Of the total, approximately 36,000 people are engaged 
in farming. 

WLBK is the only local radio station catering exclusively to the 
needs of this area. 

Here is WLBK’s story on News: 

Arural De Kalb listener recently wrote : 

You are giving us something that no other station in the United States can 
do—local news. 

To provide that local news service, WLBK engages the worldwide 
facilities of the Associated Press and the services of. one full-time and 
one par-time news man; three staff correspondents in the area; plus 
daily contacts with the illinois State highway police, county sheriff’s 
offices, local police stations, county coroners, funeral homes, public 
and parochial schools, hospitals, Northern Hlinois University, and 
numerous other local area news sources. 

From 6 a.m. weekdays until signoff, WLBK presents newscasts, 
mainly on the hour, of 5-, 10-, and 15-minute duration. Over 100 
newscasts are on the air w eekly to inform WLBK area families of the 
latest important world, national, State, and local news. 

Newcasts are frequently augmented by the recorded voices of local 
area men and women who figure in news events. 

Weather forecasts are always included—and we break into any pro- 
gram for emergency storm warnings. 





FARM SERVICE 


WLBK provides a local area farm service schedule in cooperation 
with all constructive organizations serving farm families. 

Two main farm service programs are broadcast daily at times when 
farmers and their families can conveniently listen. (Too many metro- 
politan radio stations have made it their police y during recent years to 
present farm service very early in the morning and at other times 
which will cause the least tuneout of uninterested metropolitan 
listeners. ) 

Here is WLBK’s Daily Farm Schedule: 


5:45-6:40 a.m.: Farm Reporter Time: Farm interview; two newscasts: devo- 

tional period ; music; complete weather and market reports. 

55-8 a.m.: Complete weather roundup. 

9:29 a.m. : Opening Chicago cattle and hog markets. 

ii (05 a.m.: Midmorning Chicago livestock and grain markets. 

12:10-12:55 noon: Farm Roundup: Livestock summary and livestock estimates 
for next day; grain markets; weather; farm news; interviews with repre- 
sentatives of agricultural extension and farm organization authorities and 
farmers. 

12:55: Big weather picture. 

Sundays: 12:15 to 12:30 p.m.: Illinois RFD Roundup. 
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Weather forecasts are included in every newscast during the week. 
No radio station but WLBK can give—and gives—such a broad and 
complete localized farm service schedule to its primary area. 

Here are the names of organizations with which WLBK cooperates 
daily and weekly for farm service reports and interviews: 

U.S. Department of Agriculture. 

University of Illinois College of Agriculture. 

County agricultural agents of De Kalb, Ogle, and Lee Counties. 
4-H and home demonstration agents of De Kalb County. 
Illinois Agricultural Association. 

De Kalb County Farm Bureau. 

U.S. Soil Conservation Service. 

The Grange and Farmers’ Union. 

Chicago Union Stock Yards. 

Area farmers. 


For special farm events, WLBK cooperates in the annual broad- 
casts of county fairs, 4-H fairs and chamber of commerce farm days, 
Do farmers respond to local daytime farm service ? ; 

In acommunications survey made by the De Kalb County Extension 
Service in December 1959 in which 100 farmers throughout the county 
participated—evidence of this response is proved. , 





Total listenership to noon farm programs available 
Percent 
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TOTAL RADIO STATIONS HEARD AT NOON FOR FARM PROGRAMS 
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1 Since the December farm survey was made, station WLS changed ownership and has 
gresiiy deemphasized farm service to favor metropolitan listenership, so WLBK no doubt 

as still heavier farm listenership now. 

Notr.—Percentages total over 100 percest as some farm families turned in more than 
one station at noon. Similar heavy WLBK listenership was indicated for early morning 
farm-service programs from various available stations. 





HOME SERVICE 


Homemakers in the cities, villages, and on the farms of the area 
served by WLBK constitute at least 75 percent of the daytime audi- 
ence served by our station. 

Almost all of the programs are keyed to women’s interests except for 
the broadcasts of general or specific farm interest. 

WLBK broadcasts a daily Trading Post—9 :40 to 10 a.m.—during 
which women who have inexpensive used household items may ex- 
change or sell them gratis. They may also advertise lost and found 
articles and items they wish to buy. 

“At Your Service”—9:05 to 9:29 a.m.—is an open forum pro- 
gram broadcast daily—during which the announcer welcomes ques- 
tions from listeners in two-sided telephone conversations. Other 
listeners call to answer the questions. Frequently, the women give 
“pros and cons” on topics of general community interest, such as school 

roblems, street repair, etc. 

“Mary Blaine Time” daily—10: 30 to 10: 45 a.m.—brings the voice 
of an authoritative woman broadcaster with helpful discussions of 
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foods, recipes, and menus. This program is followed by “Better Liv- 
ing” with the WLBK women’s director giving local news and views 
of interest primarily to women. 

“Town Crier”—1: 15 to 1: 25 p.m.—features announcements regard- 
ing area church, lodge, club, and school organization activities. It is 
followed by “News in the Nursery”—1:25 to 1:30 p.m.—with an- 
nouncements of births in the area. 

Practicaly all of the above programs contain local information for 
homemakers—available on no other radio station. 


FIVE COOKING SCHOOLS HELD 


Climactic WLBK women’s event each year is the WLBK cooking 
school and fashion show, held during February or March in the large 
Egyptian Theater, DeKalb. 

With nationally known home economists from the National Live- 
stock and Meat Board giving cooking demonstrations, and with a 
style parade by local women’s and children’s models, an average of 
from 900 to 1,000 homemakers from throughout the WLBK area at- 
tend each of the 4 days of the event. 

This event—which promotes the proper preparation of meats and 
other foods—has been held by WLBK annually since 1956, for 5 
years. 

RELIGIOUS ACTIVITIES 


Five local churches buy time from 15 minutes to 1 hour each Sun- 
day to present their local services or to bring special radio messages. 
A national organization, the Chapel of the Air, purchases daily 15- 
minute programs for the same purpose. 

Additionally, WLBK provides 15 minutes of valuable air time gratis 
8:45 to 9 a.m. Mondays through Fridays, for religious messages and 
sacred music arranged by the DeKalb Ministerial Association. Local 
ministers from throughout the county participate. 

Three hours, 12 to 3 p.m., on Good Friday, has been entirely set 
aside annually for the broadcast of the DeKalb Ministerial Associa- 
tion Good Friday services. 

Time is also devoted to religious inspiration for shut-ins for 10 
minutes at 2:30 each afternoon, a service provided by WLBK in the 
public interest. The Catholic “Sacred Heart” is a regular Sunday 
program at 11:45 a.m. 


COMMUNITY ORGANIZATIONS 


On time set aside for community service, WLBK gives several 
periods monthly for community organizations to present their own 
programs and campaigns. 

Included are the DeKalb and Sycamore Chambers of Commerce, 
PTA councils, Federated Women’s Club, Daughters of the American 
Revolution, Home Bureau, Boy and Girl Scouts, League of Women 
Voters, as well as other groups dedicated to serving their community. 


SERVICE TO SCHOOLS OF THE AREA 


Believing that constructive service to aid schools and to publicize 
school activities of the area is a definite function of a community radio 
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station, WLBK conducts the following annual programs and projeets: 
1. Know your schools program ; 2. C hild safety programs and contests: 
3. Voice of democracy contest ; 4. Emergency broadcasts for all se hools: 
5. ites thern Illinois University programs. 

. “Know Your School” : This is the title of a weekly 15-minute pro- 
a 10:45 to 11 a.m. Saturdays, which includes important news of 
boards of education and public and parochial school activities cover. 
ing WLBK’s service area. All schools are contacted by mail to fur. 
nish news for the program—and school administrators personally re. 
port to the public on many of the school year broadcasts. 

2. Child safety programs and contests: In addition to broade ‘asting 
adult and child traffic and farm safety messages throughout the year, 
WLBK has held three annual safety ‘slogan contests for grade se hool 
boys and girls of the area. 

This year, 591 children in 32 different elementary schools, submitted 
safety slogans. Some schools made sloganwri iting classroom projects, 

Thus, on the local level, our community radio station stimulates 
thought and action to save lives by the prevention of accidents. 

3. Voice of democracy contest : For 2 years, in cooperation with the 
Veterans of Foreign Wars and high school administr ators and teachers 
of the area WLKB has conducted an annual voice of democrac y con- 
test. 

To participate, high school sophomores, Juniors, and seniors are in- 
vited to write and to deliver commentaries of from 3 to 5 minutes on 
the topic “I Speak for Democracy.” 

In November 1959, over 100 students from nine high schools en- 
tered their local contests, the winners participating in an areawide 
competition. 

Winners were given plaques and/or bonds, and public presentations 
of the various high school winners are made before service clubs of 
the various communities. 

4. Emergency broadcasts for all schools: Another service to schools 
that can only be handled by a community radio station is emergency 
service in connection with blizzards or serious storms which make 
school closings or curtailment of activities necessary. 

Throughout each morning and late afternoon when bad storms 
occur, school superintendents and principals telephone WLBK with 
information to relay over the air to their pupils and school patrons 
regarding hazardous road conditions, temporary closing of the schools, 
the routing of buses, etc. 

This is one of the most necessary and appreciated services provided 
for area schools by their community station WLBK. 

5. Northern Illinois U Iniversity program: During the college year, 
Northern Illinois University in DeKalb (enrollment over 6 000) con- 
ducts a daily 5-minute afternoon program of news, sports, and an- 
nouncements on WLBK. This program is of areawide as well as 
university interest. 

Also during the year, WLBK broadcasts special programs from the 
university, including Handel’s “The Messiah,” the commencement ex- 
ercises, and other programs. 


TIME GIVEN FOR SENATORS AND CONGRESSMEN, VOTE CAMPAIGNS 


Senators Everett M. Dirksen and Paul Douglas of Illinois, during 
congressional sessions for the past 2 or 3 years, have each been pro- 
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vided with 15 minutes weekly for messages to the public on important 
topics having to do with the U.S. Government. 

Likewise, Congressman Noah M. Mason has been allocated weekly 
time for messages. 

County and State senators, representatives, and officials appear on 
WLBK from time to time with important news and facts that they 
want to get to the public. 

In connection with primary and general election campaigns, WLBK 
broadcasts many announcements to stimulate “get out the vote,” 
stressing the importance of every citizen going to the polls. 


ENTERTAIN MENT 


As noted in the foregoing pages, WLBK has a most comprehensive 

ublic service schedule because its ownership and management believe 
that the providing of adequate information and service to the public 
isa No. 1 function of a radio station. 

We do not believe that the modern trend of “music and news” as 
the primary program ingredients of a radio station’s schedule ful- 
fill its obligation to the public nor does such a format justify the 
stewardship that the Federal Communications Commission entrusts to 
astation’s ownership. 

However, at least 50 percent of WLBK’s time is devoted to musical 
entertainment, particularly in the afternoons. Types of music and 
artists are chosen as the result of listener surveys made annually, re- 
sulting in a music schedule that is distinctively “adult” in appeal. 


DOES THE PUBLIC RESPOND TO WLBK’S GENERAL PROGRAMING POLICIES? 


The answer to this question is definitely “Yes.” 

Periodic surveys prove that WLBK maintains over 50 percent. of 
the available radio listening audience every weekday, with no one 
competitive station in Chicago with large power having as much 
as 20 percent of this available tune-in. 

In WLBK’s immediate area, surveys show that from 85 to 90 per- 
cent of the families tune in WLBK with some regularity throughout 
each week. 

It might be well to call attention to the fact that WLBK’s entire 
staff consists of only eight full-time employees, three part time, 
and three news correspondents. A community station cannot afford 
a large staff. 

The comprehensive program schedule, services, and projects herein 
outlined, carried out by a metropolitan station, could well require from 
20 to 30 full-time staff members. 


WHAT WOULD BE THE ADVANTAGES OF UNIFORM, EXTENDED HOURS 
THROUGHOUT THE YEAR? 


The purpose of this hearing is to give daytime stations the oppor- 
tunity to present reasons why it is of great importance to the people 
of their communities that uniform hours of operation from 6 a.m. to 
6 p.m. be granted throughout. the year. 

WLBK, as a daytime station, finds itself seriously hampered during 
the late fall, winter, and early spring months by reason of being re- 
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quired to sign off at sundown. Here are the irregular signoff times; 
November—December, 4: 30 p.m.; January, 4: 45 p.m.; February, 5:30 
p.m. 
During the remainder of the year, we may sign off at 6 p.m., or at 
sunset, whichever is later. Except for the fact that we have daylight 
saving time from April through October—we would be required té 
sign off at 5:15 in October. 

The months of November through February are most important 
for local radio service. 

These are the winter months when we should be on the air at feast 
until 6 p.m. with weather reports, and specially storm warnings and 
special emergency announcements for schools of the area. With the 
necessity of before 6 p.m. signoff, we cannot render nearly as complete 
a local service as we should. 

We cannot provide farm market reports—so important to farmers 
in planning their next day’s shipping—as late as we should during the 
winter months. . 

We are unable to give local news and civic organization annotnce- 
ments for town and city residents after 4: 30 to 5:30 p.m. during No- 
vember through February. Most of these people are not home from 
their industries, stores, and offices until after 5 p.m. 

During the winter shopping months of November and December 
we do not have sufficient time to serve retailers of the area with all 
the announcements necessary to reach the public. 


WHAT WLBK WOULD DO FROM 5:30 TO 6 P.M. 


If daytime stations were granted the opportunity for uniform 
signoff at 6 p.m., WLBK would, throughout the year, devote the 5:30 
to 6 p.m. time to this type of schedule: Local, national, State, and 
world news; the day’s financial news highlights; market summaries 
and next day’s livestock estimates; weather forecasts, conditions, and 
storm warnings; announcements of important events scheduled that 
evening throughout the area. 

It is, under present signoff conditions, impossible to provide such a 
highlight news and community service program uniformly through- 
out the year at a time when the largest potential audience is available. 


DOES THIS SITUATION SHOW INCONSISTENCY? 


It will be noted that I have stressed the importance to WLBK of 
a uniform 6 p.m. signoff. 

I have not mentioned a 6 a.m. sign-on throughout the year because 
WLBK since the beginning of its operation, has, due to its regional 
frequency of 1360 kilocycles, been permitted to sign-on before sun- 
rise throughout the year. This is in accordance with FCC rule No. 
3.87. 

In spite of its presunrise sign-on, spring, summer, fall, and winter 
since 1947—WLBK has, to the best of my knowledge, never had a 
complaint concerning early morning interference to regional] broad- 
casting stations sharing the 1360 frequency. 

If—for over 12 years—WLBK has provided local news and farm 
service to its coverage area before sunrise the year around—without 
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resultant complaints of interference—is it not logica] to assume that 
a uniform 6 p.m. signoff would work out just as satisfactorily—and 
to the definite advantage of the people of our area who have the right 
to expect as many hours as possible of local service from their com- 
munity radio station. 

The CuarrMan. Mr. Biggar, your entire statement will be included 
inthe record. I followed you almost page by page, and you have done 
a splendid job in presenting what I consider to be a very fine state- 
ment. 

Mr. Avery. I want to join the chairman in commending particularly 
your ability to summarize a rather lengthy statement that you have 

repared, and I agree with the chairman that you have, I think, 
touched the important points. 

The Cuarrman. Thank you for your appearance and your interest 
in this subject. 

Mr. Biggar, would you return to the stand for just a few minutes? 

Did you interview Mr. Khrushchev ? 

Mr. Biacar. He did not get to De Kalb. <A year before they had 
some agricultural leaders there, and we interviewed them, sir. 

Mr. Watson. Mr. Chairman, I just want to make a few little 
statements. 

The Cuatrman. Mr. Biggar, I would like to mention the fact that 
your Congressman, Mr. Noah Mason, spoke to me about your appear- 
ance here, and expressed an interest in your testimony and your 
presentation. Since you mentioned him in your statement, I thought 
you might like to know that he has also expressed an interest in your 
appearance here today, too. 

Mr. Watson ? 


STATEMENT OF CHAUNCEY B. WATSON, DE KALB, ILL. 


Mr. Watson. Mr. Chairman, I am going to skip this entire report 
and say just this: that up until May 1 of this year, our area was well 
taken care of so far as farm service is concerned by WLS in Chicago; 
but since they changed hands, their farm program has diminished con- 
siderably, and it has turned many listeners in our area to WLBK for 
the farm service which they are rendering. And they are really bring- 
ing to the farm area local news and local events and features of all 
kinds that the community are greatly interested in. 

And we think it would be a splendid service to the community if the 
station might have the 6 in the morning to the 6 in the evening period 
within which to broadcast. 

I will just read the closing statement, and then I am through. 

I know that I reflect the wishes of a great many farmers of the 
De Kalb area, as well as town and city people, when I say I hope local 
listeners are not going to be much longer deprived of service from their 
local radio stations by the sunrise-sunset signoff regulations. 

Thank you. 

The Cuatrman. Mr. Watson, do you desire your entire statement 
to be included in the record ? 

Mr. Watson. I would be very pleased. 

The Cuatrman. It will be included at this point. 
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(The prepared statement of Chauncey B. Watson follows:) 


STATEMENT OF CHAUNCEY B. WATSON, FARMER, DE KALB, ILL. 


My name is Chauncey B. Watson from De Kalb, De Kalb County, Ill. I was born 
and reared on a farm which I now operate. I was graduated from the University 
‘of Illinois, College of Agriculture, in 1913. My son and I operate 640 acres of 
land which we own. We have been planting our entire farm to corn for the 
past several years. This year we have planted 60 acres of tomatoes and we 
are raising 80 acres of peas, the balance of the farm being planted to corn, Ip 
addition, we feed annually approximately 1,000 head of cattle. 

For 4 years I was president of the Corn Belt Livestock Feeders Association 
with offices in Chicago. I have been president of the Kiwanis Club of De Kalb, 
in 1944; governor of the Illinois-Eastern Iowa District of Kiwanis Interna- 
tional, in 1951; and chairman of the International Committee on Agriculture 
of Kiwanis International in 1954. 

I am at present a resident member of the Illinois State Teachers College Board 
which administers the four teachers colleges of the State, of which Northern 
Illinois University at De Kalb is one. 

Thirty or more years ago we had to depend on newspapers for our livestock and 
grain price quotations which came at least 1 day late. When we were getting 
ready to ship livestock, we had to use the telephone to check with our livestock 
commission company for immediate advice. When farm radio service started, 
we looked to it more and more and relied upon it for market quotations and 
weather forecasts. For the most part we relied upon WLS, Chicago, which was 
first operated by Sears, Roebuck and later for many years by the Prairie 
Farmer farm magazine. WLS, as a clear channel station on 50,000 watts, did an 
excellent job of providing a very satisfactory farm service schedule. 

. Later, the Chicago Tribune station, WGN, came into the farm broadcasting 
field and likewise has done a good job in recent years for midwestern farmers in 
general. 

During the past several years, our local station in De Kalb, WLBK, has stressed 
farm service, particularly from the loeal angle. This station gives us our day’s 
livestock receipts at 6 a.m. and frequently during the period from 6 to 8 a.m., 
with the Chicago market summary around 6:30, every morning. At noon, WLBK 
gives us the morning Chicago livestock report to open their farm roundup at 10 
minutes after 12, and repeats these quotations along with a very important next 
day’s estimated livestock receipts at 12 :30. 

I should also add that WLBK gives us a Chicago cattle and hog market open- 
ing about 9:30 every morning and later morning livestock and grain quotations 
about 11:05. On the noon “Farm Roundup,’ WLBK, besides giving the impor- 
tant market and weather reports, furnishes a lot of timely local area farming 
information every noon by agricultural extension farm advisers of our own and 
nearby counties. We get facts, for instance, on any crop insect or disease 
infestations in our county, with control measures, information that no other 
radio station gives us locally and which can and has saved us many dollars. 

We also get a great deal of other information on crops and livestock as given 
in interviews with University of Illinois farm specialists and farmers of our 
county. We also get farm organization news on farm legislation and other topics 
from WLBK’s noon farm program. 

All of these services are valuable to us. I should mention also that WLBK, 
throughout the day, gives our own De Kalb area weather forecast, rather than a 
general State forecast which isn’t too satisfactory. WLBK also gives local 
temperature and rainfall reports which I don’t need to tell you gentlemen are 
invaluable to us farmers. More and more during recent years we have learned 
to depend on WLBK for farm service, especially local service that can be pro- 
vided by no other station. 

Just in the past few weeks, along with other farmers, we have realized more 
than ever the importance of our local radio station. In March, I think it was, 
WLS changed hands and is no longer operated by Prairie Farmer. Its new 
ownership and management, judging by the modern rock and roll music they 
put on, is playing up mainly to the big city audience and definitely deemphasizing 
farm service. 

WLS still gives weather and market reports in short periods every morning 
about 5:30 and 6:30 but a busy farmer doesn’t have time to listen through a lot 
of noisy music to hear the livestock receipts or what the weather is going to be. 
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We are pretty busy people and we like our farm markets and other farming 
information in concentrated form so we can get out to work. Also, at noontime, 
WLS has greatly curtailed its farm service, especially to us livestock farmers. 
I don’t think it is good that a 50,000-watt station on a clear channel should cut 
down on farm service. I have always understood that the reason the FCC 
originally allowed them to have big power and a clear channel was to give con; 
siderable Midwest farm service to the farmers in our Corn and Dairy Belts center- 
in Chicago. 
ne Meena to say that WGN, a 50,000-watt, clear-channel station, takes its obli- 
gations for farm service more seriously with livestock markets and a farm pro- 
am at noon and an early morning program. This is helpful to farmers through- 
out the Middle West. I might say, however, that W GN signs off its morning 
farm service at 6 a.m. daily and many farmers, particularly outside of the rush 
seasons of planting and harvesting, are not up that early in the morning. I 
suppose that is because most of us are busy with our farm business accounts 
or attending some meeting at night. The fact that WGN doesn't give livestock 
market news and the day’s receipts in Chicago between 6 and 7 a.m. is where 
our local radio station, WLBK, comes into the picture. 

WLBK gives a complete livestock, grain, poultry and egg, and weather and 
news schedule around 6:20 to 6:40 every morning which is most valuable to 
many of us farmers in the northern Illinois area. It is my understanding that 
many daytime radio stations like WLBK cannot be on the air until sunrise but 
that WLBK has this privilege because it is on a regional radio channel. ; I 
hope that WLBK never loses the privilege of going on the air at 6 a.m. or earlier 
throughout the year because if farmers couldn’t get those markets and live- 
stock receipts from WLBK between 6 and 7 each day the year round they would 
be deprived of one of their best farm radio services. 

Now, as I understand it, all the daytime radio stations like WLBK would like 
to have the opportunity to operate year around from 6 a.m. to at least 6 p.m. 
Now judging by the farm and market and weather reports, the news and many 
other local services furnished by WLBK, it would be a definite advantage to most 
of us in the De Kalb area if WLBK could be on the air even more hours than 
they are asking. It really hampers WLBK’s services to local area listeners when 
that station must sign off as early as 4:30 every afternoon during the midwinter 
months. If they were on at least until 6 p.m. I know we farmers and a lot of 
other people in our area could get important blizzard and storm warnings, latest 
farm market conditions and a great deal of news about local affairs including 
important meetings for the evening, which we cannot now get after 4:30 or 4:45 
in the afternoon in midwinter. 

I’ve noticed also how the public and parochial schools of De Kalb County de- 
pend almost 100 percent on WLBK for early morning and late afternoon emer- 
gency information when we have blizzard conditions. The school administra- 
tors phone WLBK to announce school closings or curtailment of schoolbus sery- 
ice. This is invaluable service no other medium can give—and it is usually 
available only in the morning and late afternoons. Such service is prevented 
by early signoffs on winter afternoons. I know that I reflect the wishes of a 
great many farmers of the De Kalb area, as well as town and city people, when 
I say I hope local listeners are not going to be much longer deprived of service 
from their local radio stations by the sunrise-sunset signoff regulations. 


The Cratrman. I have had occasion to look over it, and I do ob- 
serve that there is a very fine statement here covering a good many of 
the same problems in a different way. It does add up to the fact that 
you people out there are interested in this subject matter. 

Mr. Watson. Indeed we are. Locally we are interested in this 
station because it is bringing us so much current information. 

The Cuarrman. Mr. Avery? 

Mr. Avery. I assume, Mr. Watson, that you are on a regional chan- 
nel, and that you do come on in the morning before sunrise? 

Mr. Watson. We come on at 6 o’clock in the morning. 

Mr. Avery. And has there been, to your knowledge, a complaint 
made by a clear channel station, or a regional station? 

Mr. Watson. Not that I know of; not direct to me. 

Mr. Avery. It has not come to your attention ? 
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Mr. Watson. It has not. We have had good service over WLS and 
WGN. But they just do not have, let us say, a complete farm program, 
such as we get locally. 

Mr. Avery. I would not think there would be any mystery why a 
Chicago station would not have a complete farm program. 

Mr. Watson. WLS used to have it. 

Mr. Avery. Yes; but not in the context that a farmer considers it 
a local farm program. It is a little higher level, if you please, and 
does not reflect the things that he is primarily interested in. 

Mr. Watson. I understand. Thank you. 

The Cuatrman. Mr. Watson, thank you very much. 

Mr. Alfred Sorenson. 


DAYTIME BROADCAST STATIONS 


STATEMENT OF ALFRED F. SORENSON, GENERAL MANAGER OF 
WKERS, WAUKEGAN, ILL. 


Mr. Sorenson. My name is Alfred F. Sorenson, and I am general 
manager of radio station WKRS, in Waukegan, Ill. WKRS is a 
daytime broadcasting station, operating between the hours of sunup 
and sundown, on an assigned frequency of 1220 kilocycles. It is the 
only radio station in Lake County, Il. Waukegan itself is located 
halfway between Chicago, Ill., and Milwaukee, Wis., and is the largest 
city in, and the seat of the county of Lake. The 1960 census shows 
Lake County to have over 290,000 people, making it the third largest 
county in the State of Illinois. Its people are served by only 1 daily 
newspaper, and by some 17 weekly papers, in addition to the daily 
daytime-only programing of WKRS. 

While many radio stations can be heard in Lake County, none but 
WKRS give any coverage of news and activities of the county. The 
programing of Chicago stations is directed to the Chicago market, or 
Is sO general in its nature that it has no more meaning to one part of 
the Nation than to another. Nor do the stations in Milwaukee offer 
programing of local interest to the residents of Lake County. By 
contrast, WKRS does cover the events of Lake County, and the activi- 
ties of its 290,000 residents. Emphasizing the larger cities like Wau- 
kegan (53,000) and North Chicago (22,000), WKRS also includes the 
news of Highland Park, Zion, Lake Forest, Libertyville, Mundelein, 
Grayslake, Round Lake, Fox Lake, Antioch, and the other communi- 
ties of the county. The WKRS news department has five full-time 
members, and two part-time employees, all seven engaged in collee- 
tion, writing, and delivery of local area news. These radio newsmen 
attend council meetings, county board sessions, and meetings of zoning 
boards, school boards, et cetera. 

A WKRS news reporter appears daily 7 days a week, as early as 4 
a.m. at the Lake County sheriff’s office and the Waukegan police 
department. Every morning, our reporters are in touch with the 
police departments of all the other major communities in our county, 
and with the hospitals, and with the State police and the tollway 
police. Every day, our reporters visit with city officials and county 
officials, and attend court sessions. 

Our newsmen make use of portable tape recorders and newsroom 
telephone recording devices to bring our listeners the actual voices of 
the people who make the news. They keep in constant communication 
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with the Lake County police radio network, and maintain a permanent 
liaison with school officials, funeral directors, chamber of commerce 
officials, association executives, and officials of social agencies and 
charitable organizations, in order the WKRS listeners know what’s 
going on now, rather than at newspaper press time—be it daily or 
weekly. We consider our daily news schedule of half-hourly local 
reports to be essential to our listeners. In the nearly 11 years WKRS 
has been operating, the people of our area have come to expect this 
service, and in our opinion, they deserve it. We have steadily increased 
the amount of local news presented until now we have between 6 a.m. 
and 6 p.m. a total of nearly 31% hours of local news, sports, and weather 
information, in programs ranging from 5 to 15 minutes in length. 

We also program world, national, and statewide news, sometimes 
separately, and sometimes in conjunction with our local neweasts. 
The local service rendered by WKRS does not consist solely of 
scheduled informational programs. 

During the early morning hours as well as the later afternoon traffic 
periods, WKRS repeats the local weather information at least every 
5 minutes, and in the event of storm conditions, provides its listeners 
with complete details (the station has a direct teletype connection with 
the U.S. Weather Bureau station in Chicago, and checks periodically 
with the local weather observers in Waukegan, Antioch, and Lake 
Forest, in addition to operating its own temperature, humidity, and 
wind instruments at the station site). 

During occasions of bad weather, WKRS is the only source of in- 
formation to drivers about the closing of certain roads and highways, 
or other hazardous conditions. We are the only source of complete 
and accurate information pertaining to the closing of schools, or the 

ostponement of other gatherings and events. We are equipped to 
and actually do receive school closing information from more than 
200 school principals and superintendents, and the Lake County 
superintendent of schools depends on WKRS to inform him of the 
schools which are closing in such emergencies. 

WKRS cooperates with officials throughout the country in stimu- 
lating public interest in community projects or in curbing public 
curiosity in such occurrences as fires and disasters, and with civil 
defense officials in the conelrad defense alert system. 

Frequently, the twilight hours just prior to sunup or immediately 
following sunset are those in which disasters occur, storms develop, 
events are postponed, or when an ehemy attack might oecur. And 
it is during these hours that radio listeners are present in the largest 
quantities, before starting work, or coming home from work. Also, 
these are the hours in which many interesting and important news 
stores become available to our reporter and awaited by our listeners. 

These are the hours in which scores of local sporting events may 
become available, legal trials end, announcements of postponements 
made. But in these critical hours when the news is likely to be of 
the greatest importance and most timely in nature; when, the listeners 
are In greatest abundance and most intensely interested; when } KRS 
is ready and anxious to report in these hours, WKRS is silent, (uring 
4or 5 months of the year. And these are the twilight hours when 
interference with existing clear channel stations can be expected to 
be the least. What kind of information is being programed. by 
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50,000-watt clear channel stations during the traffic hours from 4 to 
6, for example? Very likely, it’s a program of records available to 
every radio station in America, interrupted by frequent traflic reports 
that tell motorists how to get from one end of Chicago’s outer driyg 
to another, or where highway congestion is the least between Balti. 
more and Washington. 

Gentlemen of the subcommittee, I am sure that this is not informa. 
tion that is essential to the residents of the so-called white areas of 
our Nation. Iam sure that whatever may be programed by the clear 
channel stations during the twilight hours in trafiic time, that is, the 
hours between 6 a.m. and sunrise, and the hours between sunset and 
6 p.m., that programing will not be of such essence to potential 
listeners in the fringe areas of the stations that it could nearly equal 
the importance to the public of the programing of local daytime 
stations, were they ‘allowed to operate in these time periods. 

Turning to another aspect of the difficulties caused by the Federal] 
Communications Commission’s regulation pertaining to daytime 
broadcasting stations, I would like to cite the position of the advertiser, 
Among the clients of WK RS, Waukegan, are many small businessmen 
who are pleased to sponsor local news and other such informational 
programs. They not only consider it good advertising, but in my 
opinion, are helping to underwrite a worthy project of public interest, 
We encourage sponsorship of such programs, in preference to simple 
spot announcement participation, but regardless of which form of 
advertising the client chooses, he is either directly or indirectly under- 
writing the news and various informational services of WKRS, and 
thus helping to support our listener services. It is my opinion that 
those advertisers who prefer to schedule their advertising in the early 
morning or late afternoon traffic hours are deserving of the oppor- 
tunity to do so. 

Nearly all of our business is done with local firms. We believe 
these small businessmen are entitled to stabilized advertising sched- 
ules, even as our listeners are entitled to a year-round continuity of 
local information services. 

The constantly changing schedule of the daytime station confuses 
the listeners, and confounds the advertisers. The listeners chase their 
favorite programs around the clock, and the sponsors hope the audi- 
ence will be able to keep up with the monthly shifts. So do the 
station operators, who are joined by their employees in the sincere 
hope that the Congress of the United States will determine a way 
by which all the 1,700 daytime broadcasting stations in America can 
stabilize their hours of operation, thereby giving uniformity to their 
programing, and better service to those thousands of your constitu- 
ents who dwell within their coverage areas. For every daytime 
station in the country, there are thousands of citizen-taxpayers who 
are being deprived of local news and informational service. This is 
news and service that no clear channel station can or will provide. 
But it is a service the daytimers can and will provide. 

On behalf of those who would serve, and in the interests of those 
who would be served, I ask you gentlemen of the subcommittee to look 
favorably on the proposals to give daytime broadcasting stations ad- 
ditional hours of operation, a longer broadcast day, throughout the 
year. 
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I thank you for your attention and for the opportunity to come 
before this great body today. 

The CuHarrMan. Mr. Sorenson, your complete statement will be 
included in the record. 

It does seem to me that the problem here that we must resolve is 
whether or not, by the extension of this service beyond sunset, and 

rior to sunrise, this will reduce service or provide greater service. 

Notwithstanding the desire, which I can appreciate, of people on 
both sides, the real crux of the thing which is presented here, that 
you are getting at—the Communications Commission says if this is 
done'the fact of interference will reduce the service. 

Now, if that were to be the result, then there would be only one 
answer, would there not ? 

Mr. Sorenson. Yes, sir. Personally, I believe it is like two empty 
baskets. We are weighing the gains and losses, balancing them out. 
Do we gain more by this proposal than we lose ? 

But I do think it is important that we weigh not only the quantity 
of man-hours that are involved in listenership, but also the kind of 
program to which they are listening. 

I do not mean from a standpoint of professional quality so much 
as importance. 

The CHarrmMan. Why could you not take a given area and have a 
true test to see whether or not we would have increased service or re- 
duced service? One group says they will increase the service. The 
FCC says it will reduce the service. 

I am sure the testimony of both sides is based on engineering data. 
I do not think you gentlemen would come up here trying to, well, 
discount what the FCC said, unless you had made some engineering 
studies of the problem. 

Mr. Sorenson. I agree with you, sir, that a test should be, if not 
conclusive, at least very helpful. I do suspect that were one test 
made involving the WK RS, Waukegan area and then at a later time 
a test made involving the WLBH, Mattoon area, the results might 
not be exactly identical. 

The Cuarrman. No, I do not mean to take a county where there 
is just one station involved, you might say. I mean take a region, 
a great big area, where there are a lot of stations in the region, and 
test out that region. 

Mr. Sorenson. I would think that would be certainly quite fair, 

Mr. Avery. I have only one question. 

On your rate card, upon which you base your advertising sales, 
would not the extra time permitted under the bill before the committee 
add to your broadcasting schedule the hours that would come within 
the highest rates on your card ¢ 

Mr. Sorenson. Under our existing rate card, this would be more 
untrue than true. We class, in a prime category, that period from 
6 to 9 in the morning. I believe that we would, given a minimum 
12-hour day, class that time, shall we say, between 4:30 or 4 o’clock 
and 6 p.m., also as prime time. But we do not do so under the existing 
situation, because it is a time period that is irregularly offered. And 
for that reason, we do not. 

_I would concede that, given a 12-hour day, this would be prime 
time, very definitely. And as it is prime to us, as sellers of the ad- 
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vertising, it is also prime listening time to the listener. It is of 
prime importance to him. 

Mr. Avery. That is all. We certainly appreciate your contribution 
toward the hearing record. 

The CuatrmMan. Thank you very much. 

This concludes the hearing for today. 

Did I miss anybody that was supposed to testify today / 

I know you have come long distances. 

Mr. Corronge. We decided to submit Mr. Adams’ statement for the 
record, Mr.Chairman. So he will not testify. 

The Cuarrman. Yes, 1 do have a statement of Mr. Richard , 
Adams, treasurer and general manager, radio station WKOX, Fram- 
ingham, Mass. 

Mr. Corrone. That will merely be submitted for the record. 

The CHarrman. Mr. Adams’ statement may go into the record at 
this point. 

(The prepared statement of Richard E. Adams follows :) 


STATEMENT OF RicHARD E. ADAMS, TREASURER AND GENERAL MANAGER, 
RapDIoO STATION WKOX, FRAMINGHAM, MASS. 


I am president of DBA, but I am appearing here on behalf of WKOX, of 
which I am part owner and general manager. 

Radio station WKOX is a daytime-only station and is authorized to operate 
on the frequency 1190 kilocycles with power of 1 kilowatt in Framingham, 
Mass. Since 1947, WKOX has been the only standard broadcast station licensed 
to serve Framingham, a town of more than 36,000 persons located midway be- 
tween Boston and Worcester. WkKOX is the only radio station between these 
two cities and serves this area with a population of approximately 100,000 
people in the Greater Framingham area. Framingham is recognized to be the 
fastest growing community in the State. 

In the 13 years in which WKOX has operated, it has achieved a complete 
identification with the community of Framingham and with the needs and in- 
terests of the area which it has served. During this period it has served the 
public in a variety of ways. It has met the needs of the town officials, police 
departments, fire departments, churches, and numerous local civic and charitable 
organizations. It has met every request and indeed has on numerous occasions 
volunteered its facilities in times of disaster and emergency. 

Shortly after WKOX commenced operation in 1947, it became apparent that 
standardized hours of operation were required in order that the station might 
better serve the public interest. We were then advised by our attorney that 
under the Commission’s rules we could obtain authority to extend our broad- 
east day so that we would sign off at the time of local sunset at Fort Wayne, Ind. 
which would be 1 hour later than sunset at Framingham, At that time, radio 
station WOWO was authorized to operate on 1190 kilocycles at Fort Wayne, Ind., 
with power of 10 kilowatts unlimited time. 

On August 13, 1948, an application was filed with the Federal Communications 
Commission requesting authority to change the hours of operation of WKOX 
from daytime only to limited time or at the time of sunset at Fort Wayne. How- 
ever, we were notified by the Federal Communications Commission that because 
of a “freeze” no action would be taken on our application at that time. 

Almost 10 years élapsed and our application remained on file with the Com- 
mission without action—and from all appearances—without consideration of 
any kind. During this period, however, on March 26, 1953, when our application 
had been pending about 514 years, the Commission authorized WOWO to in- 
crease its power from 10 kilowatts to 50 kilowatts. Radio station WOWO is 
licensed to Westinghouse, the largest owner of clear channel broadcast stations 
in the United States. Westinghouse enjoys a great concentration of radio 
broadcast stations: In addition to WOWO, it owns and controls four 50-kilowatt 
clear-channel stations in the major markets of the country, namely, WBZ, 
Boston: KDKA, Pittsburgh; KWD, Cleveland; and KEX, Portland. It also 
owns WIND, Chicago and WBZA, Springfield, Mass., and 5 VHF television 
stations. 
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Three years ago, I appeared before the Senate subcommittee of the Select 
Committee on Small Business and testified with respect to the history of our 
efforts before the Commission to obtain some relief. In its final report issued 
on September 11, 1957, the committee reviewed these facts and concluded that 
the Commission’s inaction had produced “absurd results.” The Commission 
had attempted to justify the freeze on the ground that it would constitute an 
“qnmanageable administrative burden” if the Commission were to unfreeze our 
application. In its final report, which was unanimously adopted by the select 
committee, it concluded that: 

“In the opinion of your committee, this response is unsatisfactory. How can 
the Commission tell the owner of the Framingham station that he must forgo 
a most valuable hour of operating time during the choicest broadcasting time 
because the administrative burden of processing applications of this sort would 
be ‘totally unmanageable’? Is it not the duty of the Commission to make these 
decisions and to make them in the interest of the public? There can be no doubt 
that it is administratively easier for the Commission not to be faced by applica- 
tions of this nature, but it would be even easier if they left the radio-broadcast 
situation just as it is today and refused to process any applications for new 
stations or changes in existing operations on any frequencies. This committee 
is not persuaded by the explanation of the FCC for continuing the broad freeze 
and urges that every effort be made to permit stations to have the maximum 
rights possible, consistent with the principle of preserving for the FCC freedom 
of action in connection with the overall questions involved in the proceedings 
involving clear-channel and daytime skywave.” 

In December of 1957, we filed a petition with the Commission in which we 
requested the Commission to act on our application which had been pending for 
so many years. We submitted an engineering statement with the petition which 
established that the authorization which we requested met every requirement 
of the Commission's rules. We pointed out that radio station WLIB, New York, 
N.Y.. which was located 590 miles to the east of WOWO was authorized to 
operate on the same frequency, 1190 kilocycles, with power of 1 kilowatt with 
signoff at sunset at Fort Wayne, Ind. As you may know, New York City has 
ever 30 radio stations, several of which are clear-channel stations, and 7 
VHF television stations. We pointed out that in view of the fact that WKOX 
is located to the east of WOWO at a distance of 705 miles, it did not make 
sense to refuse the only station in Framingham the 1 extra hour which was 
so urgently needed in the public interest while authorizing such an extra hour 
to a daytime station in a city, over 100 miles closer to Fort Wayne, and having 
all this broadcast service. 

In an affidavit which I submitted with that petition, I pointed out that in the 
10-year period which had elapsed since our application was first filed and 
particularly in the past several years, there had been a tremendous industrial 
and population growth in our primary service area which had resulted in 
increasing demands on WKOX for a greater programing and news service. I 
pointed out that during the months of early signoff and particularly from 
November through February, we were simply unable to provide needed services 
such as current local road conditions, weather bulletins, industrial shift changes 
and other services of an urgent nature at a time when they were most needed. 
Further, I pointed out that the 1 extra hour of operation which we requested 
would enable us, particularly during the winter months, to render a service 
in the public interest when it was most needed and in an area which was not 
being served by any other local radio station. 

Westinghouse opposed our petition urging that our application should remain 
frozen. Westinghouse had no answer to the matters raised in our petition except 
that it argued that the WLIB situation was different because WLIB had been 
granted the extra hour of time before the Commission imposed its freeze. 

The Commission, however, permitted 5 more months to pass before it did 
anything and then on May 23, 1958, denied orr petition. On June 23, 1958, we 
filed a petition for reconsideration of that decision. Once again we pointed out 
that the Commission had acted improperly by its continuing refusal and failure 
to act on our applications. Nevertheless no action was taken by the Commission 
and in practical effect the Commission, which had kept our application in cold 
storage for 11 years, now put our petition in the same freezer. 

On September 18, 1959, the Commission issued a final report in the daytime 
skywave proceeding. In that report the Commission changed its rules, effective 
October 30, 1959, so as to preclude any new limited time operations on the clear 
channels. On October 29, 1959, however, the Commission took KPOP, Los An- 
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geles, Calif., out of its freeze and granted Storer Broadcasting Co., the licensee 
of that station, authority to increase the power of that limited-time station 
from 5 kilowatts to 50 kilowatts. There had been on file since the early part of 
1949 an application to increase the power of the limited time authorization 
of KPOP. As recently as September of 1958 the Commission had adviseq 
KPOP that its application could not be considered because of the freeze. The 
following year, in April of 1959 the Commission approved the sale of that station 
to Storer Broadcasting Co.—and, as I have stated, a few months later in October 
of 1959 unfroze that application and granted an increase in power to 50 kilo- 
watts. 

On November 4, 1959, we filed a petition with the Commission. Please bear 
in mind that almost 13 years had elapsed since we first asked the Commission 
to authorize us to operate for 1 additional hour. More than 16 months had 
elapsed since we had requested the Commission to reconsider its denial of 
our petition to unfreeze our application. When we learned of the unfreezing 
and grant of the Storer application, we filed another petition. However, in 
view of the fact that the Commission had revised its rules to bar new limited- 
time authorizations we amended our application, supported by an engineering 
statement, and requested “specified hours” operation with operating hours 
from sunrise Framingham to the same signoff hours as those of station WLIB 
in New York. We also pointed out that even if the Commission were to consider 
our application as a “limited time” application it should be granted in view 
of its action granting the Storer application. 

Then the Commission acted quite expeditiously. On November 25, 1959, it 
adopted a memorandum opinion and order in which it denied all of our requests 
and returned our amended application as not acceptable for filing. On December 
11, 1959, in a final attempt to obtain relief from the Commission, we amended 
our application to reduce our request to specify 15 minutes per day less than 
the closer station WLIB. The Commission, however, has never taken any 
action on this amended application. 

I am not a lawyer nor am I an engineer. I have, however, devoted my 
entire adult life to broadcasting and I am familiar with the problems of daytime 
broadcasters and the history of their repeated attempts to improve their facilities 
so that they may better serve the public interest. I am equally familiar with 
the repeated and uniform pattern of Commission action and inaction which 
has frustrated our attempts at every turn for the past 15 years. 

There is one question to which we have never obtained the answer and which 
I hope will be answered—if it can be—before this hearing is concluded—How 
in good conscience could the Commission have taken KPOP out of the freeze 
and granted it and refuse to do the same for WKOX and other daytime stations? 


The Cuatrman. Is there anyone here who is scheduled to testify 
tomorrow ? 

The committee will adjourn, and we will atempt to meet at 2 o’clock 
tomorrow afternoon. 

(Whereupon, at 5:25 p.m., the subcommittee was adjourned, to 
reconvene at 2 p.m., Wednesday, June 15, 1960.) 
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WEDNESDAY, JUNE 15, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMUNICATIONS AND PowER 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, DC. 

The subcommittee met at 2 p.m., pursuant to recess, in room 1334 of 
the New House Office Building, Hon. Oren Harris (chairman) pre- 
siding. 

The Cuatrman. The committee will come to order. 

As our first witness this afternoon, we are glad to welcome one of our 
colleagues, Mr. Coad of Iowa. Mr. Coad is the sponsor of H.R. 
8286. 


STATEMENT OF HON. MERWIN COAD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Coap. Thank you, Mr. Chairman. 

I shall be brief. 

The CHamrman. Very well. 

Mr. Coap. Mr. Chairman, I greatly appreciate the opportunity to 
present to you my statement in behalf of several bills, including my 
bill H.R. 8286 which would amend the Communications Act of 1934 
to permit radio stations licensed for operation during daylight hours 
to broadcast during the hours from at least 6 ante meridiem to 6 post 
“mg 

Now, I do not profess to be a communication or radio broadcast- 
ing expert or an expert in the field of foreign treaties, but during my 
investigations leading up to the introduction of my bill H.R. 8286, I 
have determined that there is a great public need for extending the 
broadcast hours of the daylight stations, and thereby extending ‘their 
invaluable public service. Over 1,000 cities and communities contain- 
ing millions of people are served only by daytime stations. 

It is the daytime stations and the communities of people they serve 
that I am particul: irly interested in. It is the daytime station, in my 
opinion, which gives to its local listeners a very vital service and 
which American families have come to depend on for the greater en- 
joyment and convenience of community life. The public service per- 
formed by local daytime radio for the American people today merits 
and deserves more consideration than it has received in the past. 

I am aware that the allocation of the 107 AM broadcast channels 
originally allowed only 6 local full-time channels. Certainly it is 

regrettable that there are not enough full-time channels to take care 
of all the needs of this country. Since we are foreclosed from this 
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probability as a practical matter and since reallocation of frequencies 
and channels is not feasible, the problem confronting the some 1,700 
AM radio broadcasting stations which are permitted to operate only 
during the daytime is compounded. 7 

These existing limitations work a hardship on millions of people 
served only by the daytime stations in their communities. These peo- 
ple are deprived of the opportunity to enjoy the local public service 
features which are now enjoyed by those people in areas served b 
full-time service. In my district in Iowa, the center of the Midwest 
the very limited benefits extended to daylight stations under this bil] 
would be a blessing to the people and a relief to station managers who 
are now endeavoring to provide the best community service possible 
under regulations which are confusing and indefinite. During the 
short days of the winter months radio operations are curtailed when 
they are needed most. I question the absolute necessity of such limi- 
tations and submit that in the best interests of the public a uniform 
regulation governing the operation of these daylight stations between 
the hours of 6 and 6 is most worthy of our most serious deliberation 
and consideration. 

It is my conviction that over the past 25 years of broadcasting his- 
tory the advent of television and the change in the pattern of listening 
and viewing habits of the American people, the small daytime station 
has grown in stature and importance in our community life. When 
we are most interested in local events and conditions which affect the 
daily routine of our families and millions of other families, we turn 
to our radios and our local station. It is a discredit to this Govern- 
ment and its regulatory bodies that several million U.S. citizens are 
disfranchised of this right at very critical hours of their day during 
certain seasons of the year. 

I believe that a bill to permit daytime stations to broadcast between 
the hours of 6 a.m. and 6 p.m. is reasonable, it is timely, and most cer- 
tainly in the best interests of the general public. 

Thank you, Mr. Chairman. 

The Cuarrman. Thank you, Mr. Coad, for your statement. 

Mr. Younger, any questions ? 

Mr. Youncer. Yes, just one. 

If it proved that the interference after 6 p.m. was of such a nature 
that your people could not receive either the local station or the clear 
channel, you would then agree, I think, that they ought to go back to 
some other kind of control, would you not? 

Mr. Coap. Well, as I said in my statement, I am not an expert on 
this. However, from a layman’s standpoint, I am aware of the fact 
that in the case of a small local station which has its only interference 
from broadcasting stations that are as far away as Mexico from my 
district—and I am speaking in that behalf—the local station has 
enough power that the long-range Mexican or Canadian channel would 
not interfere. 

Now, I assume that this would not be the case were you down on 
the Texas border or up in northern Minnesota. 

However, I also have been advised that the actual sunrise or sunset 
does not give the full effect. Now, there is some power difference, and 
it is some while after sunset that this actual difference takes place. 
And I think actually that this would not prove to be a problem if 
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¢ o'clock in the morning and 6 o'clock in the evening were the actual 
hours. . 

Mr. Youncer. You still have not answered the question. After 
that discourse, you still have not answered the question whether, if 

our people in your district found after 6 p.m., they could not even 

t the daylight station or the clear channel station, you would be 
willing to go back to regulation. 

Mr. Coap.. We are not talking about after 6 o’clock. We are talking 
about up to 6 o’clock. 

Mr. Youncer. All right. Up to 6 o’clock. Yes or no: Would you 
still be ready to go back to regulation ? 

Mr. Coap. Well, I think we would go back to whatever is feasible, 
and I am not saying that what we have presently is the most feasible 
operation. : 

Mr. Younaer. Well, you still have not answered the question. I 

1ess I cannot get the answer, Mr. Chairman. Let it go. 

Mr. Coap. Mr. Chairman, what he has asked for is a “Yes” or “No” 
answer, and I do not feel that a “Yes” or “No” answer is the logical 
answer in this case. 

Mr. Youncer. Mr. Coad, we have engineers testifying on both sides 
of this question, that there is interference, and that a clear signal can 
be had from neither the clear channel station nor the daytime station 
if they are allowed to broadcast up to 6 o’clock. We have competent 
engineers on both sides. One says that it will not interfere, and one 
say that it will. 

he only way that I can see is to test it. If it does not interfere, 
and the people are satisfied, OK. On the other hand, if it does inter- 
fere, and the listener cannot get a clear signal from either station, you 
have to go back. 

Mr. Coap. Well, I agree with you that if nobody is satisfied, we 
would have to do something different. 

Mr. Youneer. Allright. That is all Iam asking. 

Mr. Coav. But I would say that from the standpoint of my district, 
the local station would not have any interference in that regard. 

Mr. Youncer. You do not know that, Mr. Coad, and neither do I, 
because you have not tested it yet. But the engineers say that will be 
a condition. I do not know. I am saying if it is a condition, then 
we will have to make some change. 

Mr. Coap. I would not say that it has not been tested. I have 
been in my automobile driving even late at night, and even when at 
midnight a station goes off the air which has been coming in loud and 
clear, then other stations do come in. But a local station does have 
enough power to keep crowded out these other more long-range 
stations. 

Mr. Youncer. Well, our chairman has already testified that he can- 
not get reception on his car radio from 5 to 6 o’clock. 

Mr. Coan. I might say I doubt most of my people would be listening 
to these clear channel stations from Mexico or from Canada, anyway. 

Mr. Younger. That is all. Thank you, Mr. Chairman. 

Mr. Avery. I have no questions. I would like to tell Mr. Coad we 
appreciate his testimony. I think the district he represents is geo- 
graphically similar to the one I represent in Kansas. 

The Cuarrman. Thank you, Mr. Coad. We appreciate your inter- 
est in this problem and your testimony. 
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Weare also glad to welcome our colleague from Missouri, Mr, Jones, 
Paul Jones. 

Mr. Jones has expressed an interest in this problem for some time, 
- on are glad to welcome you and appreciate having your testimony, 

aul. 


STATEMENT OF HON. PAUL C. JONES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSOURI 


Mr. Jonns. Thank you, Mr. Chairman and members of the com- 
mittee. 

I am in a rather peculiar position here today, somewhat embarrass- 
ing. I have a number of radio stations in my district who have asked 
me to appear here, and before I became a Member of Congress and 
before I had any intention or any idea that I would ever be a Member 
of Congress, I organized a company that put in a radio station. Sol 
do have an interest in a daytime station. 

But I hope that you will appreciate the fact that I am trying to 
testify as to the situation as I see it without any reference to my per- 
sonal interest, and trying to represent that of the other constituents 
that I have. 

However, I would benefit from it, and the people in my community 
would benefit. 

I would like to comment at the beginning 

Mr. Fiynt. Mr. Chairman, I should like to say that we are always, 
of course, glad to have the gentleman from Missouri appear before our 
committee, and articularly to give us his views and the benefit of his 
experience in this field, in which he is extremely competent. 

Mr. Jones. I thank the gentleman from Georgia. 

I would like to comment on the question that the gentleman from 
California, Mr. Younger, asked in relation to the interference. 

As I have viewed this problem, I think that all of the so-called day- 
time stations, or at least a vast majority of them, were put in for the 
purpose of rendering a service to the community. For instance, in 
the small community in which I live, our station was organized as a 
result of a chamber of commerce meeting. And it was a stock com- 
pany, w ith people who are interested in ‘the business of that commu- 
nity, and it was a community enterprise to start with. And still we 
have a number of stockholders; I think 19, to be exact. 

We have tried to render a community service. And certainly, 
after this test, if the committee sees fit to authorize a test period, if 
we would find that neither station could be heard within the area that 
we are trying to serve, of course it would not be practical to continue 
it. 

But when you get into the interference in the intermediate points, 
there, of course, you are going to have it. But my experience has 
been—and I am not a technician—that I think you will find that that 








interference will be somewhere in the intermediate points between the 
stations on the same frequency, and that you will not have the inter- 
ference within the local area that you are serving; say, in the case of 
the station at Kennett, Mo., where we feel we are trying to serve an 
area of a radius of some 30 or 35 miles. I do not feel that we would 
be interfered with, and I do not think that we would interfere with 





i eel i ee ee 





en 


_— SE 


DAYTIME BROADCAST STATIONS 277 


other stations that might be on the same frequency within an area 
of some 50 to 75 miles of their operation. And there we could give 
both communities a local community service. And I hope that “the 
committee will see fit to give this 6 a.m. to 6 p.m. atrial. 

Now, again, I am not an engineer, and I know that many of these 
regulations are based upon theory. We know that, like in many 
theories, when we get into the practical application it just does not 
prove out. AndI think that the only way that we are going to deter- 
mine the advantages of this is to give it a trial over the winter season. 

Now, when I speak about the local services that the people in my 
area are deprived of, I am thinking particularly of the farmers. Dur- 
ing this spring planting season, we were having a wet, cold, season 
there e, and we had to go on the air later. Well, my farmers get up 
around 6 o’clock in the morning, and they are ready to turn on the 
radio. But during the winter time, it is 7:15 before we can go on the 
air. Inthe afternoon during 1 month it is 4:45 in the afternoon when 
we are off the air, at the time when the vy are coming in from their work 
and want to get the local news of the day. 

We give them weather reports. We tell them about the planting. 
At the time we pick cotton down there, about the moisture, whether 
they can get out early that day, and things like that. Storm warnings; 
just the other day I was down in the “district, and we had tornado 
warnings that were coming on. We have those in the spring. 

That | type of service is something that I feel could be of immense 
benefit to the people in those areas. 

I donot want to take any more of your time. 

I have read the statement of Mr. Everett Dillard, who is a pre‘es- 
sional engineer familiar with radio. I happen to have known Mr. 
Dillard for many years. In fact, he has done a lot of work for the 
station with which I am associated. I have also read the statement 
of Mr. Livesay of the Daytime Broadcasters. I would merely like 
to concur in their statements. 

And I would certainly appreciate it if this committee can give favor- 
able consideration to the request that is made, and which would be 

ossible under the number of bills that have been introduced here. 

Thank you, Mr. Chairman. 

Mr. Youncer. I think you see the problem as I see it, here, with 
expert witnesses on both sides of the case. And yet you can take : 
district and make an experiment. and find out actually what happens. 
It is the people that have the radios that we are endeavoring to serve. 
And if a longer time does not serve them properly, you and everyone 
else would want to change. And the only way we can settle this that 
Ican see isto test it out. I do not see any other way. 

Mr. Jones. During the past 13 years, I have had an opportunity 
to come in contact with a large number of operators of radio stations, 
particularly the smaller stations and the smaller communities. And 
I would say that almost without exception they are public spirited 
people who are interested in rendering a public service. You will 
find them to be reasonable people. 

And all that we are asking is a reasonable opportunity to demon- 
strate. And you say we have engineers on both sides. But we find 
that in every case where we have people, and it is where their interest 
is that is how they testify, usually. I am not an expert. So I say, 
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“Let’s give it a trial.” And if it does not work out, the Federal Com- 
munications Commission is certainly adequate to take care of that. 

Thank you, Mr. Chairman. 

Mr. Fiynt. No questions, Mr. Chairman. I would like to again 
express my appreciation to our colleague for appearing before our 
subcommittee today. 

The Cuairman. Mr. Avery? 

Mr. Avery. I would like to join my friend from Georgia in ex- 
tap ee our appreciation to the gentleman from Missouri, Mr. Jones, 
or his appearance here, not only because we value his judgment al- 
ways, but in this case more particularly because of the experience he 
has had in the field of broadcasting. 

I do not think it will prolong the testimony if I ask a question. In 
your colloquy with Mr. Younger and others, you have come to the 
conclusion : If “it” does not work, we will return to the present limita- 
tion. Mr. Jones, what would you suggest to the committee as a test or 
measurement of whether this new schedule did work or not? Are we 
again going to rely on technical conclusions? Are we going into the 
field? Would you suggest we enter the field and make an intensive 
survey of the listeners? What do you mean by “it,” if “it” does not 
work ? 

Mr. Jones. I think that what I would rely on in a case like that is 
the response that you are going to get from the public. I have found 
in the radio business particularly, it is astounding the number of let- 
ters that come to radio stations. The fact is that their mail will com- 
pare very favorably with that which comes to a congressional office, 
And if they begin getting interference on the station they are listen- 
ing to there, you are going to hear from them. 

Mr. Avery. You would rely, then, if 1 could paraphrase what you 
say, on the voluntary expression from the listeners. Or do you think 
we should undertake to make some kind of a rather detailed survey! 

Mr. Jones. Well, as I understand it, the Federal Communications 
Commission is making surveys most of the time, and they have men 
out in the field who are making checks on this. 

Of course, radio is a peculiar thing. In the station that I am most 
familiar with, we get letters sometimes hundreds of miles away, people 
listening to our station. It is in an area that we are not particularly 
interested to serve. And yet we may, 20 miles away from home, hit a 
blind spot where we cannot even hear the station in my car radio, 

So you have peculiar conditions, climatic conditions, of course, af- 
fecting it a lot. But, generally speaking, I think you can rely upon 
the public, with the Federal Communications Commission. 

I think the Federal Communications Commission, if I have been able 
to correctly interpret their position, are kind of looking to Congress 
for guidance in this. I think they would like to have some guidance. 
And I am not. as critical of the FCC as some of my people who are 
engaged in this work. But I think if Congress says: “Now, we want 
you to try this and to give it a fair trial,” I think we can look to them, 
and if the objections are sufficient, maybe we can close it. 

But if you will just permit me one more minute: So many people, 
when they get into the radio business, seem to think that they own 
an exclusive monopoly. Well, I do not think that is true at all. I 
think that this is a service for the people. And if a radio station does 
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not give the service, it is not entitled to stay on the air, to start with. 
And I have discussed it with the chairman and some others there, and 
I have some views which are contrary to those of some others who are 
in the business. 

I have always contended we should pay a license fee which would 
be sufficient to operate the Federal Communications Commission and 
give them a sufficient staffing. They are handicapped there now be- 
cause of not enough personnel. And I know that with this little sta- 
tion in which I have an interest there would be nothing unreasonable 
in the station paying $500 to $1,000 a year, and the bigger stations in 
proportion. Then you could expand the Federal Communications 
Commission, and it could be operated without cost to the Government. 

And it would not be unreasonable, because in many instances we do 
have a monopoly. We have an obligation that I think we should ful- 
fill. And that is my reason in appearing for these stations in my 
area, at least, to give them an opportunity to fulfill their obligation 
to the community to the fullest extent. 

Mr. Avery. Thank you, Mr. Jones. 

The Cuamman. Mr. Jones, I appreciate your testimony. Mr, Flynt 
has given us the benefit of your experience. Are you on a regional 
channel, or a local channel ? 

Mr. Jones. No; we are on a clear channel. The fact is that there 
are only three stations in the United States on the same channel as 
the station I am interested in. 

The Cuarrman. Are you on a foreign clear channel ? 

Mr. Jones. No; we are on a domestic. We are 830 kilocycles. 

The Cuatrman. U.S, clear channel? 

Mr. Jones. U.S. clear channel. 

I might tell you one short story of half a minute. When we first 
went on the air down there, even though WCCO is a big station, one 
of these skywaves bumped into one of these farm homes and the house- 
wife wrote us a letter telling us how she was listening to our camp 
meeting broadcast when WCCO cut into the program. And she 
wrote : 


You ought to do something to get that WCCO interference off your channel. 


We were not trying to get into WCCO’s territory, but our signal 
bumped in there. And they bump into us, too. 

The Cuarrman. Is WCCO a full-time or a daytime station? 

Mr. Jones. It is full time, all the time. It is a fine station. 

The Cuarrman. WCCO then comes on with greater power at a 
certain time, at sunset ? 

Mr. Jones. Well, in other words, we are on the air at sunset, there, 
and WCCO does not interfere with our station at all within the area 
that we are operating. But the minute we go off the air, then WCCO 
comes in there. But WCCO comes in there with the same programs 
on a network that we can get from half a dozen other stations. That 
is the difference, there. They can get down there all right, no ques- 
tion about that. But they do not interfere with us, and I do not think 
they would interfere with us at 6 o’clock at night at any time. 

The Cuarrman. The point I am trying to develop here, which will 
take just a minute: You go off the air at sunset ? 

Mr. Jones. Yes, sir. 

The Cuarrman. WCCO comes on with increased power? 
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Mr. Jones. I do not know whether they come on with increased 
power, or not. Iam not familiar with that. 

The CuarrmMan. Some of these stations do. 

Mr. Jones. I think they are 50,000 watts all the time, Mr. Harris, 
That is my understanding. 

The Cuatrman. There are some of them that are on in the daytime 
at reduced power, and then at sundown, when the daytime stations go 
off, they come on 

Mr. Jones. I think that would be true of your regional stations, 
But I do not think that would apply to WCCO. However, I am not 
an expert on that. 

The Crarrman. Well, I just wondered. In those circumstances, 
you people who are interested in these bills, from the standpoint of 
operations—would you have those stations that come on with ine reased 
power at sundown wait until the daytime stations go off at 6 o’clock 
at certain times of the year? Or would you let them come on with in- 
creased power at sunset, just like they do now ? 

Mr. Jones. No. I think, out of fairness, where there is increased 
power, they should come on at 6 o’clock. 

The Cuatrman. And see what happens? 

Mr. Jones. And see what happens; because what I am trying to 
point out : I think that a radio station is serving a certain area, and not 
trying to get national coverage; because I know of very few stations 
that are giving something so exclusive that it is of interest from 
Minneapolis down to Missouri. We like to go there for recreation, or 
something like that, but the service performed by that station has no 
interest to the people down in Missouri. 

And after you get out of a radius of a hundred miles from there, I 
do not think they have any particular business or any reason to be 
protected beyond that area. 

The CuatrmMan. Well, it seems to me if we are going to have any 
kind of a test period at all, we have to have an ac ‘cumulation of infor- 
mation. And unless somebody can advise me of reasons to the con- 
trary, it would seem to me consideration could be given to all of these 
daytime stations throughout the country that are not on any foreign 
clear channel, with an accumulation of information for a short period 
of time. 

And if that could be done, then it would seem to me that we could 
get not spotted information, but information that would be helpful. 

Mr. Jones. Well, of course, I realize it is going to be hard to get 
legislation through at this session of the Congress, but it would be a 
mighty fine thing if you could get this test so that it could go on the 
air this fall. Then Congress is going to be back up here, and if it is 
wrong, I think in that period of time even Congress could repeal or 
revise your law. 

But I would like to see this bill passed at this session of Congress, 
have it become law, and have the benefit, through December or January 
or somewhere in there, when Congress would be back. But this pro- 
posal has been postponed for years. It is not fair, what has been done. 

In other words, I do not know why the big stations are so intent in 
keeping the smaller stations off the air or why they are so selfish, so 
greedy, to want to deprive the rural areas of a service that they need. 
They cannot get it anywhere else. 
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The CuairMan. Thank you very much. 

We appreciate your testimony. 

Mr. Jones. ‘Thank you. 

The Cuairman. Mr. Louis N. Seltzer, president, WCOJ, Chester 
County Broadcasting Co., at Coatesville, Pa. 

Mr. Seltzer, we are taking you out of turn, because you are from 
outside of Washington, and we wanted to take first those who are from 
outside of the metropolitan area. 


STATEMENT OF LOUIS N. SELTZER, PRESIDENT OF RADIO STATION 
WCOJ, COATESVILLE, PA. 


Mr. Sevrzer. May I proceed ? 

The CHairMAN. You may proceed. 

Mr. Sevtrzer. My name is Louis N. Seltzer. I live at 1504 Caln 
Meeting House Road, Downingtown, Pa. I am president, chief engi- 
neer, and 50-percent owner of radio station WCOJ, Coatesville, Pa. 
I hold a B.A. degree in sciences from Temple University, which I 
received in June 1939. I spent 2 years in the employ of the Federal 
Communications Commission and 8 years as an electronics engineer 
in the employ of the Navy Department, Philco Corp., Hazeltine Corp., 
and the Applied Physics Laboratory of the Johns Hopkins University. 
In 1949 my partner and I received a grant for a radio station and I 
went into the broadcasting business in Chester County, Pa.—a busi- 
ness which I love dearly and in which I have been actively engaged 
ever since. I mention this background not to blow my own modest 
horn, but to show you that my background embraces both the tech- 
nical and practical aspects of smalltown broadcasting. 

WCOJ went on the air on November 27, 1949, and is now more than 
10 years old. I know where its every wire, cable, coaxial line, and 
every piece of equipment is located, and why. I have been active in 
every facet of its day-by-day operation since its inception. I have 
sold time, swept floors in the absence of the janitor, written newscasts 
in the absence of a newsman, dreamed up the formats for many of its 
programs, repaired lightning damage at tower 4 at 3 o’clock in 
the morning, and sweated out every important management decision. 
I have also spent days and weeks on end driving around and climbing 
through the brambles of Pennsylvania and several other States check- 
ing the signal from my station and from other stations. 

I am vigorously opposed to the efforts of the Daytime Broadcasters 
Association to obtain longer broadcasting hours than their present 
licenses authorize, and here is why: 

First of all, I have a business which employees two dozen people in 
order to render a vital service. The DBA proposals would force 
me to retrench and curtail this service. 

Even more important, however: WCOJ was first licensed as a 1,000- 
watt daytime-only operation, but not quite 4 years ago WCOJ com- 
menced operation with 5,000 watts day and night, utilizing a four- 
tower directional system for nighttime operation, on its assigned fre- 
quency of 1420 kilocycles. 

We had the choice of joining an organization such as the Daytime 
Broadcasters Association and hoping that their pie-in-the-sky desires 
would be granted, or doing something sensible. We chose to solve our 
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Leryen in an intelligent and businesslike way. We went to a loca] 
yank and borrowed what was to us a tremendous sum of money jn 
order to take down our existing broadcasting tower and put up four 
new ones and to replace our 1-kilowatt transmitter with a much larger 
5-kilowatt transmitter. What we did was a considered business risk. 
In our case the risk proved justified; we increased our coverage 
doubled our staff, and doubled our volume of business. oN 

I do not maintain that this path is open to all daytime stations, but 
it is open to many of them. This path, gentlemen, is the right path— 
the path which makes good engineering sense. 

If the wishes of the DBA are granted, then the risk which we 
took at WCOJ will be rendered unjustified. I might as well take 
down three of our four towers and sign off as soon as the afternoon 
babel commences. 

I am not in possession of quantitative statistics, but I do know that 
there are over 1,000 daytime stations, some of them of quite high power, 
and over 700 regional stations, most of them like mine, on the 41 chan- 
nels available. On our own operating channel there are 37 daytime 
stations and 17 full-time stations. 

I want to make clear to you gentlemen that this is not a fight be- 
tween the “big guys” and the “little guys.” WCOJ is not a plush 
operation. We are located in the hills of eastern Pennsylvania, 40 
miles west of Philadelphia. The advertising agencies on Madison 
Avenue think that the Indians are still skulking around in the bushes 
and only a small part of our volume comes from this source. The 
great bulk of our business comes from little businessmen up and down 
Main Street in a handful of communities scattered around in our 
county. Most of the regional stations, like mine, are rendering a 
necessary advertising service to the small businessman on Main Street, 
U.S.A. 

Perhaps you gentlemen are not aware of the fact that on regional 
channels what the DBA wants in the evening is already permitted in 
the morning. Legally, daytime-only stations are licensed to sign on 
at local sunrise, a specified time in the morning which varies with the 
months of the year, as local sunrise has been established ionosphere- 
wise by tests and measurements. 

However, the FCC permits daytime stations to sign on as early as 
4 a.m., rather than their legally licensed sign-on time, provided other 
stations on the channel do not protest. Since to date no station on 
1420 kilocycles has protested, let me tell you what happens. 

At WCOJ we program hillbilly music from 6:30 to 7 in the morn- 
ing, entertaining mostly the farmers and the cows of Chester County. 
We had a client in Avondale who bought a 15-minute segment of this 
program to advertise his hillbilly park. (Avondale is 10 miles away.) 
The client canceled the business when he discovered that he could not 
hear his own program in Avondale. 

Gentlemen, this is not complicated engineering doubletalk—I invite 
you to turn on your own radios early any morning and you can check 
out a dramatic demonstration of what happens. Until you get within 
a few miles of our transmitter, WCOJ provides nowhere near a 
primary service to what is normally our coverage area until at least 
7:30 in the morning. Note that this early morning time is not nearly 
as precious to broadcasters as the early evening time which the DBA 
would have you render useless to us and to themselves. 
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The Daytime Broadcasters Association proposals have already been 
thoroughly considered by the Federal Communications Commission, 
which has—rightly—said “No.” Now they are trying to sell a bill 
of goods to the Senators and Representatives in the Congress of the 
United States, picturing their “plight” as that of the little fellow 
versus the big fellow, with no mention of the engineering aspects 
of what they propose. To 99 percent of the consulting engineers their 
proposals are fantastic—to 100 percent of the management of the 
regional and clear channel stations, and not a few of the daytime 
stations themselves, their proposal is horrifying. 

Gentlemen, let me try to reduce this situation to a frame of refer- 
ence closer to our everyday experience. Suppose I came before this 
committee and asked you to abolish all traffic lights at street intersec- 
tions. After all, the red lights prevent me from driving when I wish 
and when I wish without hindrance. I do not care that competent 
traffic engineers put these red lights up because they know that two 
cars cannot occupy the same place at the same time—any more than 
two radio signals can occupy the same channel in the same area at 
the same time. Does not this request, upon analysis, show up as 
nothing short of ridiculous? 

I do not envy you gentlemen your job. Day after day you are buf- 
feted with requests from one pressure group after another which de- 
sires some special consideration. You must decide what is in the public 
interest. What.the DBA proposes is definitely not. 

The Cuarrman. Mr. Flynt, any questions ? 

Mr. Fiynt. Yes, Mr. Chairman. 

Mr. Seltzer, please refer to page 2 of your statement, about two- 
thirds of the way down, where you say that the path which you took 
is open to many of the daytime stations. What about a statement that 
has been given to us from several sources that there is a freeze on 
applications of present daytime stations to follow the path which you 
outlined ¢ 

Mr. Serrzer. I do not think that statement is literally true, sir. 

Mr. Frynt. Well, is it true ? 

Mr. Setrzer. Well, no, I do not think it is true. 

Mr. Fiynt. Go ahead, then. 

Mr. Sevrzer. I think that actually this is a hard thing to evaluate 
because you would have to sit down and evaluate every daytimer in 
the country and make a frequency study in each area, and say, “Now, 
let’s see. Maybe another frequency, with a directional system, would 
fit the pattern.” 

I mean, I cannot speak of what is going to happen in Towa, at the 
station of one of the gentlemen who just testified. But I know this 
much: that in our own case analysis indicated that we could go to 
full time. And I know from practical experiences that in many cases 
some of these gentlemen who are sitting back and waiting for you fel- 
lows to give away something to them could follow the same course that 
we could. I would not care to say that it is exactly so many percent. 
I bet you that half the daytime stations could go to full time if they 
wanted to take our gamble. But they would have to pay for it, and 
they are not willing to pay for it. 

Mr. Frynt. Let me just call to your attention, for the sake of 
the record, here, that I know of one daytime station that has had an 
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application for a conversion to a full-time operation since before the 
Korean war. They were caught in the so-called freeze. They are not 
even given a hearing on the merits. But they tell me—and this is what 
I want to find out about—that they are being blocked by an arbitrary 
freeze ruling rather than by a determination on the merits. 

Mr. Sevrzer. I do not understand this freeze situation, Mr. Flynt, 

Mr. Fiyntr. When did you get your change? 

Mr. Setrzer. Actually, the change was about 4 years ago, now. 

Mr. Fiynr. When did you file your application ? 

Mr. Sevrzer. About a year before that. We waited a year, in the 
normal FCC processes. 

Mr. Fiynv. Are you familiar with the docket number of it ? 

Mr. Setrzer. I am sorry; not offhand. 

Mr. Friynt. Was it a matter of the application of radio station 
WCOJ? Would that be the general heading of it ! 

Mr. Serrzer. That is right, sir. 

Mr. Fiynt. I would like to get a comparative analysis of the dif- 
ference between your application and other applications which have 
been arbitrarily denied without even hearing the merits. 

Mr. Sevrzer. Mr. Flynt, I think you would find that they have not 
been arbitrarily denied. The FCC is beset with many problems. 
When a man applies for a given power increase, perhaps someone a 
few hundred miles away has done the same thing. Sometimes they 
have to be set up for hearing. And all this takes time. The Commu- 
nications Act of 1934 states that the guy who gets it should be licensed, 
because he will operate best in the public interest. Things like this 
require time and determination. Not everybody could get what he 
wants. And I do not maintain that. 

Mr. Frynt. The next paragraph of your statement: What do you 
mean by “the afternoon babel” ? 

Mr. Setrzer. The same babel which isat 7 a.m. I invite you gentle- 
men to come to my area at 7 a.m. The only sacrifice we would have 
to make is to get up early. 

Mr. Fiynr. Do you think we could get a fair test from the vicinity 
of Avondale, Pa.? Why not get a nationwide test? You might have 
particular atmospheric conditions or ionospheric conditions in the gen- 
eral vicinity of Avondale that would not prevail anywhere else. 

Mr. Serrzer. Well, I agree that you cannot draw the general from 
the particular, there, but I think you would find that what happens in 
Avondale, Pa., at 7 o’clock in the morning happens to many other sta- 
tions. I think this is not a peculiarity of this area, but quite the com- 
mon experience. 

Mr. Fiynt. Do you participate in this so-called babel, or is it just 
your competitors ? 

Mr. Seurzer. Well, we participate in it, because, while our service 
area is severely curtailed, we still feel that we can render some service. 
But I certainly do not want to see it curtailed in the afternoon as well, 
when the time is much more precious to us. 

Mr. Fiynt. Have you thought about exercising your right of 
protest ? 

Mr. Srerzer. Yes, we have. 

Mr. Ftynr. Have you done it? 

Mr. Sevrzer. We are considering it very seriously. 
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Mr. Fiyn. Have any of the listeners and the public generally filed 
a protest, either with you or with the Federal Communications Com- 
mission : 

Mr. Sertzer. We have received numerous reports, verbal and by let- 
ter, from listeners, advising us that they do not hear us. We run a 
local news at 7:30 a.m. The next biggest town im my area is West 
Chester, Pa. We maintain studios there, substudios. We have a local 
newsman who covers the West Chester beat as his full-time job. 

T would say that half the time my listeners in West Chester, Pa., can- 
not hear local news items of West Chester, Pa., at 7:30 in the morning, 
on our 7 :30 a.m. local newscast. 

This is a statistical matter. I cannot say that they do not hear it 
every morning. But I would say at least half the mornings and pos- 
sibly a majority of them they cannot get it properly. 

r. Fiynt. Were you serious about your statement that from 6 :30 
to7 o’clock in the morning you program for “mostly the farmers and 
the cows of Chester County” ? 

Mr. Seitzer. Yes, sir, 1 was. Mine is a semirural area, and we do 
a regional job in our county. And I know in driving around in the 
early morning, I hear WCOJ pouring out of the barns. 

r. Fiynt. Do you do that to try to get those cows to produce con- 
tented milk? 

Mr. Sentzer. As a matter of fact, the farmers say they do a better 
job when they listen to WCOJ, Mr. Flynt. 

The Cuarrman. From whom do you get the most complaints—the 
farmers or the cows ? 

Mr. Avery. I wonder why you pick out that magic hour of 7 o’clock. 
That is moot, anyhow, at this time of the year because sunrise occurs 
before 7 o’clock. The bill we have before the committee would not 
even touch 7 o’clock in the morning this time of the year. In fact, 
there are only 5 months out of the year that this bill would even 
touch. 

Mr. SzitzEr. Well, 5 months out of the year, sir, is quite a big seg- 
ment of the year. And I will not say there are not some days even 
right now when we do not experience some interference in West 
Chester, for instance. 

Mr. Avery. I mention that because you have invited us up to hear 
what is happening right now. This bill would not affect broadcast 
at 7 in the morning. That would continue even though the bill were 
not to pass. 

Mr. Sevrzer. I think that you would find enough right now to come 
to some conclusions about it. 

Mr. Avery. Well, not at 7 o’clock in the morning, I do not believe, 
Mr. Seltzer, because this bill would not even touch what goes on at 
To’clock in the morning this time of year. 

Mr. Fiynr. One thing more, Mr. Seltzer. You talk about enter- 
taining the cows between 6:30 and 7 o’clock in the morning. I do not 
know what time they complete the milking up there, but down in my 
part of the country, and on my own farm, they would have t» have 
a mighty powerful receiving set, with volume turned way up, be- 
cause by 7 o’clock in the morning the cows would already be milked 
and be back out in the pasture. 

Mr. Sevrzer. I think actually in my area, sir, it does differ, be- 
cause some of them start at 4, but some of these guys call me up about 
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not getting the market reports, for instance, in the 6 to 7 o’clock por. 
tion of our program. If we do not put them on we catch the devi] 
from them. So there must be some farmers in the barns at that time, 

Mr. Fiynt. One thing more. I do not think anybody has advocated 
any permanent rulemaking procedure or legislation which would dis- 
rupt normal broadcast activities. I am certain that nobody has ad- 
vocated any rulemaking procedure or legislation which would in any 
way harm the public interest. 

As I understand it, the primary question before us, certainly the 
way this member of the subcommittee sees it, is a question of whether 
to authorize or perhaps even to direct a test period on a scale wide. 
spread and large enough to answer these questions with finality, in- 
stead of leaving us hanging by perhaps a tenuous thread, on theory 
advanced by both sides of this particular controversy. 

Would you have any objection to a fair and impartial test period? 

Mr. Sevrzer. None at all. I would welcome it, as a matter of fact, 
The only thing I was pointing out here, Mr. Flynt, is that actually 
you have that test every day now in the morning, and I do not think 
any engineer on any side of the fence—although most of them are on 
the side of the fence for the status quo in this case—I think that they 
will corroborate the fact that what happens in the morning is merely 
duplicating what happens in the afternoon. So that if any of you 
gentlemen want to turn a radio on right here at Washington, D.C., at 
6 o’clock in the morning, you can make your test. 

Mr. Fiynr. Is it equally important to have this test apply to the 
late afternoon period, as well as to the early morning period ? 

Mr. Sexrzer. If you feel that there might be any difference, | 
think that it would be worth doing. I think that none of the engi- 
neers would say that there would be any difference. 

Mr. Frynrt. I am glad that you give us credit for believing that 
what we should decide will be in the public interest. I certainly hope 
that it will. But the concluding clause of your statement to me seems 
to be a conclusion of yours. And it is to determine the validity of the 
conclusion at which you have arrived, as compared with the conclusion 
of the Daytime Broadcasters Association, to determine which is right. 
And it would seem to me that any fairminded person, whether a mem- 
ber of this subcommittee, a member of the Federal Communications 
Commission, or a member of the staff of that Commission, as well as 
those of you who are part of the broadcast industry, would welcome a 
fair and impartial test on a scale widespread enough to determine 
what the true facts are, rather than leave us wholly within the realm 
of speculation. 

Mr. Se.rzer. That is absolutely right, sir. 

Mr. Fiynr. Thank you, Mr. Chairman. 

Mr. Youncer. The engineers tell us that the interference starts 
about 2 hours before sunset. Do you, in your territory, experience any 
interference during that period ? 

Mr. Serrzer. Well, not by the quite logical standards which have 
been set up by the FCC. I mean, if I go way out toward the edge of 
Philadelphia, I can experience that at the time you mention, Mr. 








Younger; but for practical purposes in the area which I must and 
should serve, I do not; no. 
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Mr. Youncer. You make one statement here that I do not quite 
understand. You say: 

The advertising agencies on Madison Avenue think that the Indians are still 
skulking around in the bushes and only a small part of our volume comes from 
this source. 

Do you mean from the Indians or Madison Avenue? 

Mr. Sevrzer. From Madison Avenue. 

The Cuarrman. Mr. Avery? 

Mr. Avery. I have no further questions. 

I would just like to tell you, Mr. Seltzer, that, although I do not 
agree with everything you ‘have said, I was very much interested in 
your statement. Certainly you are a fine example of free enterprise 
personified in the United States of America. 

Mr. Sevrzer. Thank you. I am very proud to be a part of that, 
sir. I think a great deal of that system, which is why I did it. 

The Cuatrman. I do not suppose you object to entertaining cows, 
do you! 

Mr. Seirzer. I find them very good listeners. They never com- 
plain. They never write letters in—like the farmers do sometimes. 

The CHarrMAn. You approach this thing, I imagine, here—which 
I would like to compliment you on—as purely a commercial proposi- 
tion, do you not? 

Mr. Sexrzer. Not at all. No; I would not say that. 

The Cuarrman. You said the plain facts are that if they were 
permitted to operate until 6 o’clock at certain times of the year it 
would interfere with your own operation. And you give an exam- 
ple of one 15-minute program being taken away from you because 
a man could not hear it 10 miles away. 

Mr. Seurzer. Well, Mr. Harris, in my business, I am very fortu- 
nate in that the commercial and public service e aspects are all part and 
parcel of the ve thing. They go hand in hand. The better job of 
public service I do, the more business 1 get. And I am in business, 
like anybody else, to show a profit, like any business is in the United 
States. 

At the same time, I am fortunate in that I am in a business where 
Ican do a great deal of public service, and do every day, every hour. 
And my ability to make money and my ability to perform that pub- 
lie service, both of which often coincide, would be abridged. 

The Cuarrman. Thank you very much, Mr. Seltzer, for your pre- 
sentation here today. 

Mr. Setrzer. Thank you, sir. 

The Cuamman. It will be nec essary for the committee to adjourn. 

We have four additional witnesses. I think we will adjourn until 
10 o’clock in the morning, when the subcommittee can, I think, hear 
the other witnesses; perhaps i in another room, but we will try to get 
to those who want to testify. 

The committee will adjourn until that time. 

(Whereupon, at 3:15 p.m., the subcommittee was adjourned, to re- 
convene at 10 a.m., ‘Thureday, June 16, 1960.) 
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THURSDAY, JUNE 16, 1960 


Hovussr oF REPRESENTATIVES, 
SuBCOMMITTEE ON COMMUNICATIONS AND PowER 
OF THE COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 1334 
of the New House Office Building, Hon. Oren Harris (chairman) 
presiding. 

The CHarrmAn. The committee will come to order. 

The first witnesses this morning will be Mr. Russell Eagan, attorney, 
and, I observe, Gayle L. Gupton, the director of Clear Channel Broad- 
casting Service here in Washington. Are you to testify together? 


STATEMENT OF R. RUSSELL EAGAN, COUNSEL, CLEAR CHANNEL 
BROADCASTING SERVICE 


Mr. Eacan. No, sir. It was the thought that I would present the 
statement and if you had any questions we have present not onl 
myself, but Mr. Reed T. Rollo of our firm and Mr. George F. Laplice!, 
who is a consulting engineer. The idea, sir, was that I would present 
the testimony. We have these other gentlemen here in case you wish 
to ask any questions that evolve into their field rather than my field. 

The CuarrMan, Are you Mr. Eagan ? 

Mr. Eaean. Yes, sir. 

The Cuatrman. I observe then that you are the one who is going 
to present the testimony. 

Mr. Eagan. Yes, sir. 

The Cuarrman. These other gentlemen are just here to answer ques- 
tions, is that true? 

Mr. Eagan, Yes, sir. 

The Cuairman. And they do not expect to present a formal state- 
ment ? 

Mr. Eacan. No, sir. 

The Cuarman. Very wellthen. You may proceed. 

Mr, Eacan. Mr. Chairman and members of the subcommittee, my 
name is R. Russell Eagan. I am a resident partner in the Washing- 
ton office of the law firm of Kirkland, Ellis, Hodson, Chaffetz & Mas- 
ters. Our firm, with which I have been connected since 1927, has 
represented the Clear Channel Broadcasting Service since about 1934. 
Mr. John F. DeWitt, Jr., who was scheduled to testify on behalf of 
the Clear Channel Broadcasting Service is unable to appear here to- 
day because of the death recently of a close friend and, accordingly, 
Mr. Chairman, I ask permission to read portions of Mr. DeWitt’s pre- 
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pared statement. I will attempt to summarize it and request, sir, 
that the entire statement be inserted in the record following my testi- 
mony. 

The CHatrman. Mr. DeWitt’s statement may be included in the 
record. However, I observe there is a map that goes along with it. 
It is in red and blue. Of course, there is no way that we can include 
the map designating the colors. 

Mr. Eagan. No, sir. 

The Cuarrman. There might be some other way you could refer to 
the colors. 

Mr. Eagan. Yes, sir. I have that in mind and at the appropriate 
time, sir, I will refer to that problem. 

The Cuarrman, All right. 

Mr. Eagan. I will now proceed, sir, to read portions of Mr. DeWitt’s 
testimony. 

My name is John H. DeWitt, Jr. I have a prepared statement 
in opposition to the pending bills which I plan to read except for the 
footnotes and the appendixes, which I request be reproduced as though 
read, which has already been accomplished. 

I am president of Ww SM, Inc., licensee of standard broadcast station 
WSM and television station WSM- TV, each of which is located in 
Nashville, Tenn. I appear before you today in my capacity as chair- 
man of the E ngineering Committee of the Clear Channel Broadeast- 
ing Service, w hich is usually referred toasCCBS. I have been a mem- 
ber of the CCBS Engineering Committee since its inception in No- 
vember of 1934 and I have served as chairman since June of 1936. 

CCBS is an informal organization of the licensees of independently 
owned (as distinguished from network owned) class I-A clear channel 
standard broadcast stations. The CCBS member stations are set forth 
in the attached appendix A. 

In order to set the stage for discussing the various bills which are 
the subject of this hearing, I believe it would be helpful first to make 
a brief reference to the standard broadcast allocation plan. 

Mr. Chairman, I will not read the entire portion of that. It refers 
to the well-known fact that back in 1926 there was a breakdown of 
radio regulations with the result that there was a total blackout of 
reception in the rural areas and you could not receive a signal that was 
listenable, except in very close and metropolitan or urban areas, and 
this is what lead to the creation of the Federal Radio Commission in 
1927, which was created by the Federal Radio Act of 1927, and the 
primary mission assigned by Congress to the Federal Radio Commis- 
sion, which has since been succeeded by the Federal Communications 
Commission, was to bring order out of che 08. 

Soon after the Federal Radio Commission was created a November 
11, 1928, allocation plan. The premises underlying the 1928 allocation 
plan were based on the unchanging laws of physics and, accordingly, 
the allocation plan in existence today is similar to the 1928 allocation. 

Details concerning the present allocation plan and the underlying facts 
and principles of radio communication may be found in the testimony 
I gave in July of 1953 before the subcommittee of the Senate Com- 
mittee on Foreign Relations respecting the 1950 North American 
Regional Broadca asting Agreement. 

Although the November 11, 1928 allocation established 40 U.S. 
class I-A clear channels (which are frequencies on which only one 
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station is permitted to operate during nighttime hours) there aie 
today only 24 such frequencies. é ; 

Sometimes the number referred to is 25 and that includes the fr . 
quency 1030 kilocycles, which in fact has only one station operating 
on it during nighttime hours and internationally is now classified as 
4 I-A, but domestically in the rules it is still classified as a I-B 
frequency. 3 : 

The importance of class I-A clear channel stations is that they are 
capable of rendering interference-free service to distant rural and re- 
moteareas. Notwithstanding this potential, large rural and smalltown 
areas and populations, and [ am now at the top of page 3, do not 
receive adequate standard broadcast (AM) service. The manner in 
which radio service can be improved has been the subject of a series 
of rulemaking hearings before the Federal Communications Commis- 
sion commencing in 1936, 1938, and 1945, as you know, no doubt, the 
1945 hearings, referred to as docket 6741, are still pending before 
the Commission. 

The extent of the present inadequacy of broadcast service may be 
summarized by referring to the fact that although, as of January 1, 
1957, there were 1,875 full-time stations authorized to operate in the 
United States, over 2514 million people did not receive a single satis- 
factory nighttime groundwave service. These people reside in what 
we refer to as white areas which as of January 1, 1957 constituted 
57.99 percent of the total land area of the United States. These facts 
are substantially the same today. 

The more than half of the U.S. land area which does not receive a 
single adequate nighttime groundwave service, and in which over 
9514 million people reside is shown on the map attached to my state- 
ment as appendix B. 

You will notice that we have behind us a large reproduction of this 
map on the easel and I would like to interpolate here to point out 
that with respect to this white area 74.8 percent of the land area that 
is white is located west of the Mississippi River, but 71.3 percent of 
the white area population resides east of the Mississippi River. 

There seems, I believe, to be a misimpression that the white area 
problem is confined to the great West, and this is not true. The bulk 
of the white area population resides in the East. 

The red areas shown on the map receive only one satisfactory 
groundwave service whereas the blue areas receive two or more. 

Mr. Chairman, in connection with your earlier remarks, when this 
map is reproduced in the printed hearings, the red will reproduce as 
a dark color and the blue will reproduce as a gray color and this may 
be seen on page 102 of the printed hearings held in 1957 before the 
Senate Select Committee on Small Business, which dealt with the 
same proposal that is before this committee. 

The only nighttime service which is provided to the more than 2514 
million people residing in the white areas, and the only choice of serv- 
ices provided to the additional millions who receive only one accepta- 
ble nighttime groundwave service, is the skywave service of clear 
channel stations, which though not as dependable as groundwave serv- 
ice, is the only service that these people have or are likely to have. 
The only possible way to improve service to the vast underserved areas 
isthrough improving sky wave service. 
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It is a physical fact that will be disputed by no one that I know of 
that you cannot in the 107 standard broadcast frequencies so allocate 
stations with the result that you are able to provide a groundwaye 
service to all portions of this country. This is a physical impossibility 
because of the nature of radio propagation at nighttime. 

In other words, if you pat more stations on during the nighttime 
all it will do will mutually reduce the groundwave service of the 
various stations and would create more white area, so the only solution 
to getting service to these people in distant areas is through means of 
skywave service. We think the only feasible means of doing this jg 
to preserve the too few remaining U.S. class I-A frequencies and to 
authorize higher power for the class I-A stations to improve this sky- 
wave signal. 

Mr. Chairman, Mr. DeWitt had prepared a supplementary state- 
ment and we have some charts and I would request your permission 
to go through this because I think it does explain in a rather graphic 
way the principles which we are dealing with here, and I would like to 
ask Mr. George F. Leydorf if he would assist me in pointing out these 
charts to the committee. 

I believe it is well known that standard broadcasting is carried on in 
a band of frequencies known as the AM band which extends from 
535 kilocycles to 1605 kilocycles. Since each station occupies 10 kilo- 
cycles of this band, 107 channels or frequencies are aavilable for all 
classes of standard broadcast stations, and I am reading, sir, from the 
supplementary statement which is attached to Mr. DeWitt’s statement 
at theend. The 107 channels are divided into three basic types known 
as clear, regional, and local. 

The growth in the number of AM stations authorized in the United 
States since 1922 has been spectacular. I might mention, as shown 
in the testimony, that these exhibits are reproduced at pages 81 through 
86 of the printed Senate hearings in 1957. 

Page 1 of exhibit A demonstrates the amazing growth from 30 sta- 
tions as of January 1, 1922, to 3,222 stations as of April 10, 1957, As 
of March 1, 1960, this figure has increased to 3,483. This is based on 
the total number of stations authorized by the Commission as of that 
date. 

The CuarrMan. That means AM stations, does it not ? 

Mr. Eagan. It means all AM stations, yes, sir, of all types and 
varieties. 

As shown on page 2 of exhibit A, daytime stations increased in num- 
ber from 18 stations in 1922 to 1,317 as of April 10, 1957. On March 
1, 1960, this figure of 1,317 has increased to 1,588, and again that is the 
total number authorized as of that date, some of which have not been 
completely constructed yet. 

Page 3 of exhibit A shows how the 1,317 daytime stations were dis- 
tributed among the different types of channels as of April 10, 1997. 
You notice that there were 769 assigned to the regional channels and 
41 of the 107 standard broadcast channels are regional channels. 
Somehow, I noticed the first day of these hearings the figure 39 crept 
in. Actually, it is 41 regional channels. On the foreign clear chan- 
nels, of which there are 14, 410 as of April 1957 operated on the foreign 
clear channels; 59 operated on the U.S. I-A channels; 50 operated on 
the U.S. I-B channels; and 2 operated on the local channels. That 
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is the distribution in 1957 of the daytime stations among the various 
classes of channels. 

As of March 1, 1960, the total number of daytime stations, as I 
gaid, had increased to 1,588 and in addition there were 16 limited 
time stations, and they were assigned in the following manner: There 
were 1,016 on regional channels, 461 on the foreign clears, 58 on the 
US. class I-A clears, 67 on the class I-B clears, and 2 on the local 
class IV channels, so there has been very little change in the type of 
distribution and the important point, I believe, is that the vast ma- 
jority, over 60 percent, of all daytime stations operate on regional 
frequencies. : 2 

In order to appreciate the havoc that would be caused by granting 
extended hours of operation to daytime stations it is necessary to 
understand the basic behavior of AM radio waves. : 

Throughout the day or night, all radio stations transmit what are 
known as electromagnetic waves throughout space. These radio waves 
consist of two basic types, groundwaves and skywaves. In general, 
it may be stated that groundwaves, which provide primary service, 
travel along the surface of the earth and their strength is of a con- 
sistent nature day and night, becoming weaker as the distance from 
the transmitter increases. 

Skywaves, which provide secondary service, are propagated into 
the atmosphere. During the daytime, most of the skywaves are not 
reflected back to the earth’s surface but, as the sun sets, a layer of 
electrified particles about 65 miles above the earth, technically known 
as the E layer of the ionosphere, becomes in effect a mirror and reflects 
most of the skywaves back to the earth. Skywaves are of a variable 
strength but can travel many hundreds of miles with considerable 
intensity during the nighttime. 

Page 4 of exhibit A shows a surface view of the daytime ground- 
wave signals transmitted by two theoretical standard broadcast sta- 
tions which are labeled “A” and “B.” You will notice that the signal 
strength of each station’s groundwave decreases with distance. This 
is illustrative and is now drawn to scale. There has been no attempt 
to portray the fact that the groundwave signals of cochannel stations 
can cause mutual interference. 

Page 5 likewise pictures the daytime groundwave or primary serv- 
ice signals of stations A and B, only it is pictured from a bird’s-eye 
view rather than a surface view. 

As shown by page 6, standard broadcast stations at night transmit 
skywave or secondary signals as well as groundwave or primary sig- 
nals, This again is a surface view. 

The groundwave signal is represented by the more or less vertical 
red lines pointed out here by Mr. Leydorf and the skywave signals 
by the lines that go up in the atmosphere and are reflected back to 
earth. 

Page 7, which is a surface view, demonstrates that the nighttime 
skywave signals transmitted by station A cause interference to the 
nighttime groundwave signals transmitted by station B. 

Page 8 is a surface view showing that the nighttime skywave sig- 
nals produced by stations A and B cause interference to each others’ 
nighttime groundwave signals. 

In other words, skywave signal of each causes interference to the 
other one’s groundwave signal at night. 
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Page 9 is a bird’s-eye view of the information shown on page 8, 
W eo more than one station is permitted to operate during the night- 
time on the same frequency, it is inevitable that the st ations cause int 
terference to each other and that the interference-free groundwaye 
coverage of such stations is smaller during the nighttime than it jg 
during the daytime. The outer ring indicates the daytime coy erage 
and the inner ball depicts the nighttime coverage. In addition, w hich 
is not shown on the chart, co- -channel stations ; operated on the same 
frequency can completely destroy each other’s skywave service. 

In the case of class I-A clear channel stations, where no other sta- 
tion is permitted to operate on the frequency during the nighttime, 
there is no shrinkage in the station’s groundwave service at night. 
This fact is shown by page 10 which also demonstrates that the sky. 

wave signal of a class I—A station is not interfered with and proy Bw. a 
secondary service. 

Because of the vast land area of the United States, it is necessary to 
have a number of clear channel stations in order to cover at least to 
some degree the entire country with broadcast signals. Clear channel 
stations are the only stations capable of providing skywave service ex- 
tending to distant and remote areas. At present, 25 of the 107 stand- 
ard broadcast frequencies (including 1030 kilocycles are assigned to 
class I-A stations. In spite of this, as we pointed out before, there are 
over 2514 million people living in 57.99 percent of the area of the 
United States who receive no nighttime groundwave service at all and 
must rely on clear channel skywave service for their only nighttime 
radio service. 

We believe that the public interest requires that this skywave sery- 
ice be protected and not eliminated by the assignment of additional 
nighttime stations on clear channel frequencies. In addition, we be- 
lieve that this skywave service should be improved through the ve- 
hicle of increased operating power. At present neither the Commu- 
nications Act of 1934 nor the international agreements respecting 
radio proscribe any power limitation, but the rules of the Commission 
limit clear channel stations to a maximum of 59 kilowatts. 

In addition to class I-A clear channel stations, which are the only 
stations to operate on their respective frequencies during the night- 
time, there is a class of stations known as class I-B clear channel sta- 
tions on which two or more stations are permitted to operate night- 
time on the same channel, generally using directional antennas for 
mutual protection. 

In addition, one or more class IT stations, which must. protect a cer- 
tain portion of the skywave service of class I-B stations but which 
receive no protection from class I-B stations, are permitted to operate 
nighttime on class I-B channels. Twenty-one of the 107 standard 
broadcast channels (excluding 1030 kilocycles) are allocated to class 
I-B stations. 

To summarize with respect to U.S. clear channels, class I-A and 
class I—-B stations operate on 46 clear channels and are designed to 
provide service to rural and remote areas during the day and night. 
In addition, daytime and limited time class II stations operate on class 
I-B clear channels. 

Fourteen of the 107 standard broadcast frequencies are allocated 
to clear channel use by countries in the North American region other 
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than the United States. On these frequencies, the United States, 
with a few exceptions, is authorized to operate class II stations, 
some of which are full-time and some of which are daytime. 

Forty-one of the 107 channels are designated as regional channels 
on which several regional or class III stations operate nighttime on 
the same frequency. In view of the fact that some 14 to 26 regional 
stations operate during the nighttime on each of the 41 regional 
frequencies, the stations provide no skywave service and the ground- 
wave or primary service area is limited as a result of mutual inter- 
ference. They are able to render interference-free service to the 
extent they do because most of them use directional antennas designed 
to protect each other’s service areas. They are extremely complicated 
and mutually dependent. The daytime proposal would entirely dis- 
rupt this delicate and complex pattern that has been built up during 
the years. As stated above, the greatest percentage of daytime sta- 
tions operate on regional frequencies. 

Six of the 107 channels are designated as local channels on each of 
which 100 or more local or class 1V stations operate simultaneously 
at night. Like regional stations, local stations provide no skywave 
service at night and, because of the larger number of stations operat- 
ing on each frequency, the groundwave or primary service area is 
more severely limited. 


EFFECTS OF DBA PROPOSAL 


Having described the behavior of radio waves, we can now turn to 
exhibit B which depicts the interference effects of the DBA proposal. 

Page 1 of exhibit B pictures the fact that during the daytime, day- 
time stations C and D can operate on the same frequency as unlimited- 
time station A without undue mutual interference to groundwave 
service. This picture does not attempt to portray the fact that day- 
time skywave signals from each station cause interference to the 
groundwave service of the other two stations during the postsunrise 
and presunset hours. 

In other words, during the normal daytime operation of daytime 
stations they cause interference during the hours which they now 
operate. 

Page 2 demonstrates that under the existing rules of the Commis- 
sion, daytime stations C and D must cease operation at local sunset 
with the result that station A’s nighttime groundwave receives no 
interference from the silent daytime stations but does continue to 
receive interference from cochannel nighttime stations, in the event 
it isa regional station or class I-B. 

Page 3 shows that if the DBA proposal were carried out and day- 
time stations C and D were permitted to operate before sunrise and 
after sunset, present full-time stations, such as station A, would suffer 
interference to their groundwave service areas not only from co- 
channel full-time stations which are on their frequencies, but also 
from daytime stations C and D. 

The result would be a further shrinkage in nighttime service areas 
of full-time stations such as station A. The interference shown to 
station A represents the type of interference that would be caused 
during the requested “extended hours” by the 1,016 daytime stations 
to the 763 full-time stations now operating on the 41 regional channels. 
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Page 3 also shows that the daytime stations, during the extended 
hours, would receive interference from each other and from full-time 
stations such as station A, with the result that the area the daytimers 
would serve would be extremely small. 

Page 4 reveals that it is possible, under certain conditions, to permit 
distant daytime stations to operate on class I-A frequencies during the 
daytime. This assumes a geographical separation of at least 1,200 
miles. Also, this picture does not attempt to portray the fact that 
during the early and late daytime hours, skywave signals from day- 
time and class I-A stations cause mutual interference to groundwaye 
service. 

Page 5 demonstrates that at nighttime class I—A stations provide 
not only as much groundwave service as they do in the daytime (due 
to the fact no other station operates on the frequency at night) but 
also provides during the nighttime an additional skywave service to 
rural and remote areas. The crosses depict the fact that daytime 
stations under the present rules are required to cease operation at 
sunset. 

Page 6 depicts the situation which would result if daytime stations 
were permitted to operate “extended hours” requested. Such opera- 
tions by daytime stations would destroy all of the secondary or sky- 
wave service of clear channel stations and severely limit the ground- 
wave service of class I-A stations during the extended hours. 

It is thus apparent that daytime stations operating extended hours 
would substantially degrade existing nighttime radio service to rural 
and remote America, which service is already admittedly inadequate. 
Page 6 also shows that the daytime stations operating during the 
extended hours would receive interference from the clear channel 
stations and from the stations that are daytime on their own freqeuncy 
with the result that only small areas would be served by the daytime 
stations during the requested extended hours, with the result that 
only small areas would be served by the daytime stations during the 
requested extended hours. 

I would like to return to page 4 of Mr. DeWitt’s prepared statement 
which summarizes the background of the pending bills. I will not 
read this portion to you, Mr. Chairman, because I believe you are 
familiar with it. 

It points out that the Commission has been presented with the spe- 
cific question in two very extensive rulemaking proceedings in which 
all parties were permitted to file their comments, and these comments 
were thoroughly studied by the Commission and the Commission has 
decided that it would not be in the public interest to authorize what 
the daytimers request and the reasons are exhaustively detailed in the 
two Commission decisions which were submitted in this record by 
Chairman Ford during the first day of the hearing. 

I do not see any purpose in reiterating what is set forth in these 
Commission decisions. They speak for themselves. I think the es- 
sential point is the Commission has given thorough study to the 
very question that is presented by these bills and, as I pointed out 
earlier, back in 1927 Congress created the Commission to deal with 
problems of this precise nature. This is their precise function. 

I believe, turning to page 6 of Mr. DeWitt’s statement, that the 
short summary he gave as the background of the pending bills estab- 
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lishes conclusively that the subject matter of the proposed legislat ion 
has been studied thoroughly by the expert agency created by ¢ ongress 
to deal with radio allocation matters, and that th > agency has decided 
correctly, that operation of daytime stations from 6 a.m. to 6 p.m. 
throughout the year would be contrary to the public interest. 

Shipping down to the last paragraph on page 6, there has been a 
mistaken impression that the “6 to 6” proposal would adversely affect 
only the clear channel ‘stations. Nothing could be further from 
the truth. Although millions of people who rely on clear channel 
service would lose this service during portions of the year if the 
DBA “6 to 6” proposal were a greater harm would 
be done to regional stations and their listeners as over 60 percent 
of the daytime stations authorized as of March 1, 1960 operated on 
the 41 regional channels to which 763 full-time regional stations are 

igned. 

The interference which would be caused to all types of stations and 
the net loss of service which would result if the “6 to 6” proposal 
were adopted is set forth in the Commission’s July 8, 1959 report 
terminating its “notice of inquiry” in docket 12729 respecting the 
DBA “6 to 6” proposal (18 Pike and Fischer R.R. 1689). This is 
one of the D-2 decisions that Chairman Ford submitted for the record. 
The interference which would be caused to CCBS member stations and 
the net loss in service which would result is set forth in detail in the 
CCBS opposition comments filed with the Commission May 8, 1959, in 
docket 12729. 

Mr. Chairman, I have a few copies of this document with me and 
I would be happy to submit them for the record, should the chairman 
so desire. 

The Cuarrman. We will receive it for the files. I am not going to 
include it in the record. 

Mr. Eacen. Yes, sir. 

The overriding reason, Mr. Chairman, why the pending bills should 
not be enacted into law is that operation of daytime stations from 6 
a.m. to 6 p.m. would deprive large underserviced areas and publications 
of existing primary and secondary services and would provide new 
primary services to relatively smaller well-served areas and popula- 
tions. 

The statement of Mr. DeWitt indicates the main reasons dictating 
against authorization of “6 to 6” proposal and they are set forth and 
I will not take your time, sir, to read them. 

I would like, if I may, sir, to make a few comments with respect to 
the matters that were brought forth during the 3 days of hearings 
which I listened to the first part of this week. I think one thing that 
has to be borne in mind is the statement that I made earlier that it is 
impossible physically to provide groundwave service to every person 
in the country, and under existing conditions we have this large white 
area population that must depend on skywave service for their only 
nighttime service, and the cold, hard engineering facts, of which there 
1s no doubt whatsoever, is that if you put additional stations on at 
night it is going to create a larger white area so it will increase the 
problem rather than solve it. 

For example, if Mr. Livesay’s station in Mattoon were permitted to 
operate during a portion of the nighttime hours as suggested by this 
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bill, we do not deny that there would be a few people in the immediate 
vicinity of Mattoon that would receive a service that they are now not 
getting, and this is all to the good and if this were the only fact in- 
volved nobody would be against it, but the fact is that in order to pro- 
vide this service to these few people in the immediate vicinity of Mat- 
toon, some of which are farmers, the price that would have to be paid 
is that many more people, most of whom would be farmers, would be 
deprived of service they are getting now and in most instances they 
would be deprived of the only service, so it is a question of balancing 
interests of the people. It is not a question of balancing the interests 
of the individual stations concerned and it just is contrary to the public 
interest to do something that would bring service to a few people at 
the expense of taking away vitally needed service for many, many more 
people, and that, I believe, is what this matter resolves itself down to, 

When Dillard testified he did not deny, and never has denied, this 
interference would be caused. I think it 1s accurate to say that he has 
made statements with respect to this or that aspect that maybe has a 
slightly different view on some of the engineering assumptions, but 
what is the end result? None of these slightly different views that he 
has disturbs one bit the important overall conclusion that interference 
would result, and Mr. Dillard has never disputed and no engineer has 
ever disputed that more people would lose service than would gain 
service. 

I do not know of a single engineer that hasever made that  —.n and 
DBA has never presented the figures that they maintain would result 
in the way of gains and losses and they have never attacked showings 
made by CCBS that I know of as far as the end result goes. They 
have never said CCBS says the gain would be X and the loss Y, 
whereas really it should be this and that. They have never done that. 

One thing I would like to mention is Mr. Dillard made reference, you 
will recall I believe, to a map dealing with KFI, and it was printed 
in these Senate hearings in 1957. Maybe I was mistaken, but I got 
the impression that it was stated that this map was inaccurate in some 
respect and did not depict factually what it purported to represent, 
and if that was the impression received I believe, sir, that is an erro- 
neous one, because the map that Mr. Dillard referred to, and this is set 
forth clearly in the record that he referred to, is a map prepared by 
the Federal Communications Commission and it depicts what would 
happen at the second hour after sunset in the event daytime stations 
on KFI’s frequency were permitted to operate. 

I do not understand Mr. Dillard to quarrel with the fact that that 
is what would happen at that time. I did get the impression that 
maybe he thought that that map was supposed to depict what would 
happen at 1 hour after sunset rather than 2 hours after sunset, but 
that map was not presented by the Commission for that purpose. 

In our comments we filed with the Commission, if we had a situation 
where we were depicting interference conditions and the time in- 
volved was 1 hour after sunset rather than 2 hours, we depicted the 
situation as of 1 hour and not 2 hours, so we adjusted, and Mr. Dil- 
lard, you remember, made the point that at 1 hour after sunset KFTs 
skywave would not have built up to the point shown in the map that 
he referred to. We do not dispute that, and nobody has ever claimed 
it would. If we showed in our comments before the Commission con- 
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ditions at 1 hour after sunset, we showed the skywave service that 
actually existed at that time, and it is all set forth in the record in the 
document that I just referred to, and I would just like to point out one 
statistic from that. ' 

In connection with KFI, if the daytime stations on its frequency 
were permitted to operate up to 6 p.m. in December and start at 6 
a.m. in the morning, there would be a gain in area of 7,513 square 
miles, and there would be a loss of 568,445 square miles. ' 

In terms of population, 765,165 people would get a new service, but 
1,569,540 people would lose service, and those are conditions that are 
114 hours prior to sunrise. — 

Two other brief points, sir. 

Mr. Dillard also referred to the fact that WOT has been operating 
for some time under special service authority prior to sunrise at. its 
local time. This, too, is a fact, but it is also a fact, sir, that KFT has 
objected to this before the Commission because of the interference 
that we say has happened because of this, and this is a pending adju- 
dicatory case before the Comission; so, obviously I have no desire to 
comment on the merits of that pending case other than to refer to the 
fact that it has been objected to. 

As for the suggestion, sir, that there be a test performed, I agree 
with the comments expressed by Chairman Ford at the Commission 
that basically there is no need for a test, because we know what is 
going to happen. We had one experience in this situation in 1926 
when everybody operated at nighttime hours without any regulation, 
and the result was utter chaos beyond the immediate city limits of 
cities that had stations, and this would happen again, and, as far as 
the practicability of any test, I have not heard any precise suggestions 
as to how it should be conducted. There are many problems involved, 
one of which is that all of these daytimers that are on foreign clear 
channels cannot be authorized even by a test, I do not believe, sir, to 
operate during these hours without violating international agree- 
ments to which this country is a party, and this would also apply, I 
believe, to certain daytime stations on regional channels, because 
they are required under the treaty also to adhere to certain protec- 
tion requirements to regional channels, and I think the fact also is 
that, like Mr. Seltzer mentioned, it could be that, if more practical 
information is desired, tests and conditions could be found out easily 
by listening to any local station that is in operation now at night. 

Just go a few miles beyond the city and you cannot hear it. It is 
because of this interference. And also the Commission could run 
down the facts—nobody knows the facts—as to how many of these 
daytime stations are operating under this special rule prior to local 
sunrise, and nobody has the facts as to how many of the regional sta- 
tions have objected to the interference that is caused by this operation, 
and this matter could be tested in the sense that they could find out in 
detail what is going on. I do know that certain regional stations have 
objected to daytime stations commencing during these early hours 
because of the interference that would be caused and I know in > recent 
case this was documented with respect to WAKR, in Akron, Ohio. 

That is all I have, sir. 
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(Mr. DeWitt’s statement referred to above follows:) 
STATEMENT OF JOHN H. DEWITT, JR. 
I. INTRODUCTORY 


Mr. Chairman and members of the subcommittee, my name is John H. DeWitt, 
Jr. I have a prepared statement in opposition to the pending bills which I plap 
to read except for the footnotes and the appendixes, which I request be repro. 
duced as though read. 

I am president of WSM, Inc., licensee of standard broadcast station WSM ang 
television station WSM-—TYV, each of which is located in Nashville, Tenn. [| ap- 
pear before you today in my capacity as chairman of the engineering committee 
of the Clear Channel Broadcasting Service, which is usually referred to as CCBsS, 
I have been a member of the CCBS engineering committee since its inception ip 
November of 1934 and I have served as chairman since June of 1936. 

CCBS is an informal organization of the licensees of independently owned (as 
distinguished from network owned) class I-A clear channel standard broadcast 
stations. The CCBS member stations are set forth in the attached appendix A, 

In order to set the stage for discussing the various bills which are the subject 
of this hearing, I believe it would be helpful first to make a brief reference to 
the standard broadcast allocation plan. 

Prior to the Radio Act of 1927 and the creation of the Federal Radio Commis- 
sion in 1927, there was a period, known as the chaos of 1926, when for all prac- 
tical purposes, any citizen of this country could operate a radio station on any 
frequency in the standard broadcast band with any power he desired. The result 
was utter chaos and a blackout of radio reception in the vast rural and smalltown 
areas of the country. Soon after its creation, and after consulting the leading 
engineers of that time, the Commission promulgated its November 11, 1928, alloca- 
tion plan which set forth specific standards governing the use of standard broad- 
cast frequencies. The premises underlying the 1928 allocation were based on the 
unchanging laws of physics and, accordingly, the allocation plan in existence 
today is similar to the 1928 allocation. Details concerning the present allocation 
plan and the underlying facts and principles of radio communication may be 
found in the testimony I gave in July of 1953 before the subcommittee of the 
Senate Committee on Foreign Relations respecting the 1950 North American 
Regional Broadcasting Agreement.’ 

Although the November 11, 1928, allocation established 40 U.S. class I-A clear 
channel frequencies (frequencies on which only one station is permitted to operate 
during nighttime hours) there are only 24 such frequencies remaining today.’ 

The importance of class I-A clear channel stations is that they are capable 
of rendering interference-free service to distant rural and remote areas. Not- 
withstanding this potential, large U.S. rural and smalltown areas and populations 
do not receive adequate standard broadcast (AM) service. The manner in which 
radio service can be improved has been the subject of a series of rulemaking 
hearings before the Federal Communications Commission commencing in 1936, 
1988, and 1945. The 1945 hearings (docket 6741) are still pending before the 
Commission. 

The extent of the present inadequacy of broadcast service may be summarized 
by referring to the fact that although, as of January 1, 1957, there were 1,875 
full-time stations authorized to operate in the United States, over 2514 million 
people did not receive a single satisfactory nighttime groundwave service. These 
people reside in what we refer to as white areas, which as of January 1, 1957, 
constituted 57.99 percent of the total land area of the United States. These facts 
are substantially the same today.‘ 





1The Radio Act of 1927 was replaced by the Communications Act of 1934, and the 
Federal Radio Commission was succeeded by the Federal Communications Commission on 
July 11, 1934. 

2 See pp. 69-76 of the ane hearings. 

®One of the 24 class I-A frequencies (770 kilocycles) is, in fact, not “clear” and one 
frequency (1030 kilocycles) designated in the FCC rules as a class I-B is, in fact, “clear” 
and is classified as a class I-A frequency under the 1950 NARBA and the 1957 Mexican 
agreement. The 16 class I-A clear channels which were broken down since 1928 are now 
either class I-B frequencies or class III (regional) frequencies, on which from 13 to 25 
stations operate full time at night. 

4 Although the number of full-time stations increased between May 1, 1947, and Jan. 1, 
1957, from 1,339 to 1,875, there was only an insignificant decrease in the amount of white 
area (60.59 percent to 57.99 percent) and there was an increase in the white area 
population (from 23.2 million to 25.6 million). As of Mar. 1, 1960, there were 1,879 
full-time stations. 
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The more than half of the United States land area which does not receive a 
single adequate nighttime groundwave service and in which over 25% million 
jeople reside is shown on the map attached to my statement as appendix B. The 
red areas Shown on the map receive only one satisfactory groundwave service 
whereas the blue areas receive two or more. The only nighttime service pro- 
yided to the more than 25% million people residing in the white areas, and the 
only choice of services provided to the additional millions who receive only one 
acceptable nighttime groundwave service, is the skywave service of clear channel 
stations, which though not as dependable as groundwave service, is all those 

ple have or are likely to have. 

The only possible way to improve service to the vast underserved areas is 
through improving skywave service. The only feasible means of doing this is 
through preserving the too few remaining U.S. class I-A frequencies and author- 
izing higher power for class I-A stations.° 

If you wish, I am prepared to digress from my prepared statement and to read 
a supplementary statement which explains in more detail the basic facts con- 
cerning radio propagation and the allocation of standard broadcast frequencies. 


II. BACKGROUND OF THE PENDING BILLS 


One of the issues (No. 7) specified in the 1945 notice which initiated the still 
pending Clear Channel case (docket 6741) was directed to whether there should 
be any change in the hours of operation for class II daytime stations which, like 
all daytime stations, are licensed to operate from local sunrise to local sunset. 
An organization known as the Daytime Broadcasters’ Association (DBA), whose 
members have never been identified,® petitioned the Commission in the spring of 
1954 to amend its rules so as to authorize all daytime stations to operate from 
5 a.m. to 7 p.m. regardless of the times of local sunrise and local sunset. On 
May 13 and December 8, 1955, DBA amended its petition and on December 19, 
1957, the Commission initiated a separate rulemaking proceeding with respect 
to the DBA proposal (docket 12274). CCBS and 59 other broadcast stations’ 
filed comments in opposition to the DBA proposal, emphasizing that many more 
people would lose service than would gain service if the proposal were adopted. 
While the matter was being considered by the FCC, the DBA “5 to 7” proposal 
was the subject of hearings held in April of 1957 before a subcommittee of the 
Senate Select Committee on Small Business. The opposition of CCBS to the 
DBA “5 to 7” proposal was presented during the Senate hearings by Mr. Hollis 
M. Seavey, then director of CCBS, who has since been succeeded by Mr. Gayle 
Gupton. 

The end result of the FCC proceedings and the Senate hearings was that the 
Commission on September 19, 1958, released a report and order which denied 
the DBA “5 to 7” proposal and exhaustively detailed the reasons why the public 
interest, convenience, and necessity required that action. The report and order 
may be found in 17 Pike and Fischer R.R. 1669. 

On January 12, 1959, the Commission, in response to a request by DBA, 
initiated a notice of inquiry as to whether a rulemaking proceeding should be 
instituted looking toward authorizing the operation of all daytime stations from 
6 a.m. to 6 p.m. regardless of the times of local sunrise and local sunset (FCC 
docket 12729). The January 12, 1959, notice of inquiry, which appears at 24 
F.R. 375, should be reproduced as a part of this record as it shows on its face 
the thoroughness of the Commission’s inquiry into the feasibility of the DBA 
“6 to 6” proposal. While this proceeding was pending before the FCC, Con- 
gressman Shipley introduced H.R. 6676 on April 27, 1959, one of five identical bills 





5The Communications Act of 1934 and all existing and international agreements do not 
set any maximum power limitation for class I-A clear-channel stations. At present, the 
Commission’s rules provite that the minimum and maximum power for class I—A stations is 
50 kilowatts. The Commission is considering the question of what changes should be made 
in the existing standard broadcast allocation plan in pending docket 6741, the Clear 
Channel case. 

6 During the hearings before the subcommittee of the Select Committee on Small Business 
of the U.S. Senate, which were held on Apr. 29 and 30, 1957, Mr. J. R. Livesay who 
identified himself as the “chairman of the board of the organization known as the Daytime 
Broadcasters Association,” testified that the organization represented “some 150 daytime 
radio stations scattered throughout the United States.” As of Mar. 1, 1960, there were a 
total of 1,588 daytime stations and 16 limited-time stations operating or authorized to 
operate throughout the United States. Therefore, a best, DBA represents only in the 
order of 10 percent of the daytime stations. 

*Listed on p. 108 of hearings held in April of 1957 before a subcommittee of the Senate 
Select Committee on Small Business. 
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which are the subject of this hearing. CCBS and some 180 stations filed com. 
ments before the Commission showing why the public interest required deniaj 
of the DBA “6 to 6” proposal. Only 10 stations, in addition to DBA, filed cop. 
ments in support of the “6 to 6” proposal. After carefully considering all of 
the comments, the Commission on July 8, 1959, released a report rejecting the 
“6 to 6” proposal. In short, the Commission concluded that the “6 to 6” pro. 
posal was contrary to the public interest as it would take away service from many 
people in dire need of it in order to provide service to significantly fewer people 
residing in well served areas. The July 8, 1959, report may be found at 18 
Pike and Fischer R.R. 1689. 


Ill. THE PENDING BILLS SHOULD NOT BE ENACTED INTO LAW 


The short summary of the background of the pending bills establishes cop- 
clusively that the subject matter of the proposed legislation has been studied 
thoroughly by the expert agency created by Congress to deal with radio allocation 
matters and that the agency has decided that operation of daytime stations from 
6 a.m. to 6 p.m. would be contrary to the public interest. The reasons why the 
DBA “6 to 6” proposal, as embodied in the pending bills, should be rejected by 
Congress are thoroughly documented in the FCC decisions on the DBA “5 to 7” 
and “6 to 6” proposals, which are set forth at 17 Pike and Fischer R.R. 1669 
and at 18 Pike and Fischer R.R. 1689. It is of interest that DBA never exercised 
its statutory right of appeal to the courts. 

There has been a mistaken impression that the “6 to 6” proposal would ad. 
versely affect only the clear channel stations. Nothing could be further from 
the truth. Although millions of people who rely on clear channel service would 
lose this service if the DBA “6 to 6” proposal were adopted, relatively greater 
harm would be done to regional stations and their listeners as over 60 percent of 
the daytime stations authorized as of March 1, 1960, operated on the 41 regional 
channels to which 763 full-time regional stations are assigned.* The interference 
which would be caused to all types of stations and the net loss of service which 
would result if the “6 to 6” proposal were adopted is set forth in the Commis- 
sion’s July 8, 1959, report terminating its notice cf inquiry in docket 12729 respect- 
ing the DBA “6 to 6” proposal (18 Pike and Fischer R.R. 1689). The interfer- 
ence which would be caused to CCBS member stations and the net loss in service 
which would result is set forth in detail in the CCBS opposition comments filed 
with the Commission May 8, 1959, in docket 12729. I have with me a few copies 
of this document which I would be happy to furnish to the committee. I would 
appreciate it if the document could be reproduced in the printed record follow- 
ing my testimony. 

The overriding reason why the pending bills should not be enacted into law 
is that operation of daytime stations from 6 a.m. to 6 p.m. would deprive large 
underserviced areas and populations of existing primary and secondary services 
and would provide new primary services to relatively smaller well-served areas 
and populations. The main reasons dictating against authorization of “6 to 6” 
operation may be summarized as follows: 

1. The present operation of limited time and daytime stations causes ob- 
jectionable interference during post-sunrise and pre-sunset hours. Accord- 
ingly, any change in the rules should at the very least (a) not extend in any 
way the hours of operation of existing stations and (b) restrict rather 
than extend the hours of operation of future limited time and daytime 
stations. 

2. Existing international agreements substantially prohibit 461 or 28.74 
percent of all daytime and limited time stations from operating before local 
sunrise or after local sunset.° 

3. The present operation of all AM stations does not provide a satisfac- 
tory service to large areas and populations. Any changes in the AM alloca- 
tion rules should improve rather than degrade service. 


5 As of Mar. 1, 1960, there were 1,588 daytime and 16 limited-time stations assigned 
to the various types of frequencies as follows: 1,016 or 63.34 percent on 41 regional 
channels; 461 or 28.74 percent on 14 foreign I-A channels; 67 or 4.17 percent on 21 
I-B channels; 58 or 3.62 percent on 25 U.S. I-A channels (includes1030 ke.) ; 2 or 0.13 
percent on 6 class IV channels. 

®*See pars. 9 and 10 of the Commission’s notice of inquiry in docket 12729 as to the 
pertinent provisions of the 1950 NARBA and the 1957 agreement with Mexico. In this 
connection, it should be noted that DBA unsuccessfully opposed ratification of the 1957 
agreement with Mexico. 





sh 


al 


i 


ee ee te ee me lk eee 





yn- 
ed 
on 
m 
he 
by 
7” 
69 


DAYTIME BROADCAST STATIONS 303 


4. The authorization of pre-sunrise and post-sunset operation, such as 
from 6 a.m. to 6 p.m., for the presently authorized limited time and daytime 
stations would further degrade and prohibit any improvement in service. 
Such authorization for future limited time and daytime stations would be 


even more devastating. 
IV. CONCLUSION 


For the foregoing reasons, CCBS respectfully submits that the subcommittee 
should recommend to the full committee that it refuse to report out any of the 
pending bills (H.R. 6676, 6868, 8286, 9627, and 10275). The facts are clear and 
convincing that the DBA “6 to 6” proposal is not in the public interest. 

I thank you for the opportunity to present the views of CCBS. If you have 
any questions, I would be happy to attempt to answer them. 


APPENDIX A 


CCBS members 








eS - ~ 
Call Location | Frequency Licensee 
| (kiloeycles) 
| | | 
SN ee SS — SL SD 
i855 coven setgee Los Angeles, Calif.......--} 640 | Earle C. Anthony, Inc. 
WSM... edcsunnel Lees TOME. cocaccacnel 650 | WSM, Ine. 
WLW...- .| Cincinnati, Ohio__----.---- 700 | Crosley Broadeasting Corp. 
WGN....--.- iin se GS Bs idk 238 5 720 | WGN, Inc. 
a nias s inwek 6.5004 +> | ARE, Ci ante$ opp nnares 750 | Atlanta Newspapers, Inc. 
— ... | Detroit, Mich ; 760 | WJR, The Goodwill Station, Inc. 
cnn anes _....| Fort Worth, Tex_- 820 | Carter Publications, Inc. 
WFAA...-....-.-.------}| Dallas, Tex abst 820 | A. H. Belo Corp. 
| Ee eS | 840 | WHAS, Inc. 
WHO...--- : _.| Des Moines, Iowa i, 1040 | Central Broadcasting Co. 
WHAM..-. . .| Rochester, N.Y -------- 1180 | Genesee Broadcasting Corp. 
RES Sci cpcecacdne San Antonio, Tex-- | 1200 | Southland Industries, Inc. 





(Norr.—The map attached to Mr. DeWitt’s statement has been 
placed in the committee files. ) 


SUPPLEMENTARY STATEMENT OF JOHN H. DEWITT, JR., ON NATURE OF RADIO 
PROPAGATION 


Standard broadcasting is carried on in a band of frequencies known as the 
AM band which extends from 535 kilocycles to 1605 kilocyecles. Since each sta- 
tion occupies 10 kilocycles of this band, 107 channels or frequencies are available 
for all classes of standard broadcast stations. The 107 channels are divided 
into 3 basic types: clear, regional, and local. 

The growth in number of AM stations authorized in the United States since 
1922 has been spectacular. age 1 of exhibit A* demonstrates the amazing 
growth from 30 stations as of January 1, 1922, to 3,222 stations as of April 10, 1957, 
As of March 1, 1960, there were 3,483. 

As shown on page 2 of exhibit A, daytime stations increased in number from 
18 stations in 1922 to 1,317 as of April 10, 1957. On March 1, 1960, there were 
1,588. 

Page 3 of exhibit A shows how the 1,317 daytime stations were distributed 
among the different types of channels as of April 10, 1957. As of March 1, 1960, 
there were 1,588 daytime stations and 16 limited time stations assigned as fol- 
lows: 1,016 on regional or class III channels, 461 on foreign clears, 58 on U.S. 
class I-A clears, 67 on U.S. class I-B clears, and 2 on local or class IV channels. 

In order to appreciate the havoc that would be caused by granting extended 
hours of operation to daytime stations, it is necessary to understand the basic 
behavior of AM radio waves. Here is a simple but accurate explanation of this 
subject. 

Throughout the day and night, all radio stations transmit what are known as 
electromagnetic waves throughout space. These radio waves consist of two basic 
types, groundwaves and skywaves. In general, it may be stated that ground- 
waves, which provide primary service, travel along the surface of the earth 





1Exhibits A-1 through A-—10 appear on pp. 81-86 of the printed hearings on the 
DBA “5 to 7° proposal held in April of 1957 before a subcommittee of the Senate Select 
Committee on Small Business. 
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and their strength is of a consistent nature day and night, becoming weaker as 
the distance from the transmitter increases. Skywaves, which provide secondary 
service, are propagated into the atmosphere. During the daytime, most of the 
skywaves are not reflected back to the earth’s surface but, as the sun sets, g 
layer of electrified particles about 65 miles above the earth, technically known 
as the E layer of the ionosphere, becomes in effect a mirror and reflects most 
of the skywaves back to the earth. Skywaves are of a variable strength but can 
travel many hundreds of miles with considerable intensity during the nighttime. 

Page 4 of exhibit A shows a surface view of the daytime groundwave signals 
transmitted by two theoretical standard broadcast stations which are labeled “4” 
and “B.” You will notice that the signal strength of each station’s groundwaye 
decreases with distance. This is illustrative and is not drawn to scale. There 
has been no attempt to portray the fact that the groundwave signals of cochanne] 
stations can cause mutual interference. 

Page 5 likewise pictures the daytime groundwave or primary service signals 
of stations A and B, only it is pictured from a bird’s-eye view rather than a 
surface view. 

As shown by page 6, standard broadcast stations at night transmit skywave or 
secondary signals as well as groundwave or primary signals. This again is a 
surface view. 

Page 7, a surface view, demonstrates that the nighttime skywave signals trans- 
mitted by station A cause interference to the nighttime groundwave signals trans- 
mitted by station B. 

Page 8 is a surface view showing that the nighttime skywave signals pro- 
duced by stations A and B cause interference to each other’s nighttime ground- 
wave signals. 

Page 9, is a bird’s-eye view of the information shown on page 8. Where more 
than one station is permitted to operate during the nighttime on the same fre 
quency, it is inevitable that the stations cause interference to each other and 
that the interference-free groundwave coverage of such stations is smaller during 
the nighttime than it is during the daytime. The outer ring indicates the day- 
time coverage and the inner ball depicts the nighttime coverage. In addition, 
cochannel stations can completely destroy each other’s skywave service. 

In the case of class I-A clear channel stations, where no other station is 
permitted to operate on the frequency during the nighttime, there is no shrinkage 
in the station’s groundwave service at night. This fact is shown by page 10 
which also demonstrates that the skywave signal of a class I-A station is not 
interfered with and provides a secondary service. 

Because of the vast land area of the United States, it is necessary to have a 
number of clear channel stations in order to cover at least to some degree the 
entire country with broadcast signals. Clear channel stations are the only sta- 
tions capable of providing skywave service extending to distant and remote 
areas. At present, 25 of the 107 standard broadcast frequencies (including 
1030 kilocycles) are assigned to class I-A stations. 

In spite of this, there are today over 25% million people living in 57.99 percent 
of the area of the United States who receive no nighttime groundwave service 
at all and must rely on clear channel skywave service for their only nighttime 
radio service. We believe that the public interest requires that this skywave 
service be protected and not eliminated by the assignment of additional night- 
time stations on clear channel frequencies. In addition, we believe that this 
skywave service should be improved through the vehicle of increased operating 
power. At present neither the Communications Act of 1934 nor the international 
agreements respecting radio proscribe any power limitation, but the rules of the 
Commission limit clear channel stations to a maximum of 50 kilowatts. 

In addition to class I-A clear channel stations, which are the only stations 
to operate on their respective frequencies during the nighttime, there is a class 
of stations known as class I-B clear channel stations on which two or more 
stations are permitted to operate nighttime on the same channel, generally using 
directional antennas for mutual protection. In addition, one or more class II 
stations, which must protect a certain portion of the skywave service of class 
I-B stations but which receive no protection from class I-B stations, are per- 
mitted to operate nighttime on class I-B channels. Twenty-one of the 107 stand- 
ard broadcast channels (excluding 1030 kilocycles) are allocated to class I-B 
stations. 

To summarize with respect to U.S. clear channels, class I-A and class I-B 
stations operate on 46 clear channels and are designed to provide service to 
rural and remote areas during the day and night. In addition, daytime and 
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jimited time class II stations operate on class I-A and class I-B clear channels 
and full-time class II stations operate on class I-B clear channels. 

Fourteen of the 107 standard broadcast frequencies are allocated to clear 
channel use by countries in the North American region other than the United 
States. On these frequencies, the United States, with a few exceptions, is 
authorized to operate class II stations, some of which are full time and some of 
which are daytime. 

Forty-one of the 107 channels are designated as regional channels on which 
several regional or class III stations operate nighttime on the same frequency. 
In view of the fact that some 14 to 26 regional stations operate during the night- 
time on each of the 41 regional frequencies, the stations provide no skywave 
service and the groundwave or primary service area is limited as a result of 
mutual interference. They are able to render interference-free service to the 
extent they do because most of them use directional antennas designed to pro- 
tect each other’s service areas. They are extremely complicated and mutually 
dependent. The daytime proposal would entirely disrupt this delicate and com- 
plex pattern that has been built up during the years. As stated above, the 
greatest percentage of daytime stations operate on regional frequencies. 

Six of the 107 channels are designated as local channels on each of which 
100 or more local or class IV stations operate simultaneously at night. Like 
regional stations, local stations provide no skywave service at night and, because 
of the larger number of stations operating on each frequency, the groundwave 
or primary service area is more severely limited. 


EFFECTS OF DBA PROPOSAL 


Having described the behavior of radio waves, we can now turn to exhibit B? 
which depicts the interference effects of the DBA proposal. 

Page 1 pictures the fact that during the daytime, daytime stations C and D 
can operate on the same frequency as unlimited-time station A without undue 
mutual interference to groundwave service. This picture does not attempt to 
portray the fact that daytime skywave signals from each station cause inter- 
ference to the groundwave service of the other two stations during the postsun- 
rise and presunset hours. 

Page 2 demonstrates that under the existing rules of the Commission, day- 
time stations C and D must cease operation at local sunset with the result that 
station A’s nightime groundwave receives no interference from the silent day- 
time stations but does continue to receive interference from cochannel night- 
time stations. 

Page 8 shows that if the DBA proposal were carried out and daytime stations 
C and D were permitted to operate before sunrise and after sunset, present full- 
time stations, such as station A, would suffer interference to their groundwave 
service areas not only from co-channel full-time stations but also from daytime 
stations C and D. The result would be a further shrinkage in nighttime service 
areas of full-time stations such as station A. The interference shown to station 
A represents the type of interference that would be caused during the requested 
extended hours by the 1,016 daytime stations to the 763 full-time stations now 
operating on the 41 regional channels. Page 3 also shows that the daytime 
stations, during the extended hours, would receive interference from each other 
and from full-time stations, such as station A, with the result that the area the 
daytimers would serve would be extremely small. 

Page 4 reveals that it is possible, under certain conditions, to permit distant 
daytime stations to operate on class I-A frequencies during the daytime. This 
assumes a geographical separation of at least 1,200 miles. Also, this picture does 
not attempt to portray the fact that during the early and late daytime hours, 
skywave signals from daytime and class I-A stations cause mutual interference 
to groundwave service. 

Page 5 demonstrates that at night class I-A stations provide not only as much 
groundwave service as they do in the daytime (due to the fact no other station 
operates on the frequency at night) but also provide an additional skywave 
service to rural and remote areas. The crosses depict the fact that daytime 
stations under the present rules are required to cease operation at sunset. 

Page 6 depicts the situation which would result if daytime stations were per- 
mitted to operate extended hours. Such operation by daytime stations would 





*Exhibits B-1 through B—6 are reproduced at pp. 88-91 of the hearings held in April 
of 1957 on the DBA “5 to 7” proposal before a subcommittee of the Senate Select Com- 
mittee on Small Business. 
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destroy all of the secondary or skywave service of clear channel stations and 
severely limit the groundwave service of class I-A stations during the extended 
hours. It is thus apparent that daytime stations operating during extended 
hours would substantially degrade existing nighttime radio service to rural] 
and remote America, which service is already admittedly inadequate. Page 6 
also shows that the daytime stations operating during the extended hours would 
receive interference from the clear channel stations with the result that only 
small areas would be served by the daytime stations during the requested 
extended hours. 
The Cuarrman. Mr. Younger? 


Mr. Youncrr. Just one question. On page 5, yousay: 
Like regional stations local stations provide no skywave service at night * * *, 


Do you mean that the local stations, even if operated at night, create 
no skywave? 

Mr. Eagan. Sir, they create it, but they do not provide what we call 
a skywave service because the skywave service that each station sends 
out cancels out the listenability of the other one’s skywave service. 
They mutually destroy each other as well as mutually destroying por- 
tions of each other’s groundwave service, so they send it out, but it 
does not result in any signal that can be listened to. 

Mr. Youncer. That is all. 

The Cuarrman. Mr. Eagan, as an appendix to Mr. DeWitt’s state- 
ment, I observe the members of your organization, do I not? 

Mr. Eacan. Yes, sir; appendix A. 

The CuairMan. In other words, Clear Channel Broadcasting Serv- 
ice is an association, is it? 

Mr. Eagan. Yes, sir. It is an informal association of these class 
I-A stations that are listed on appendix A. The eligibility require- 
ments to become a member of CCBS are twofold; in essence, that it 
be, as I stated, an independently owned, as distinguished from a net- 
work owned, clear channel station, and that the station have an inter- 
est in preserving the channel asclear. Those are the two main require- 
ments for actives This does not constitute representation, you 
understand, of all class I-A stations. There are other class I-A sta- 
tions who are not members of our organization. 

The Cuarrman. You testified there are 24 and some question about 
the 25th clear channel station. 

Mr. Eacan. Yes, sir; some of which are owned by networks. 

The Cuatrman. And you only have 12 of those as a part of your 
association ? 

Mr. Eagan. That is correct, sir. 

The Cuarrman. Is the reason the others are not a part of your group 
because they are network owned ? 

Mr. Eacan. That accounts for a certain number of them, but not 
all of them. KSL, I believe, in Salt Lake City has always adhered to 
the same views and for reasons that they have they did not wish to 
join an organization. I do not think that it represents any difference 
in viewpoint as to anything concerned in this hearing or in the Clear 
Channel case itself. 

The Cuarrman. Well, as the record shows here, then, you only are 
representing about half of the clear channel stations? 

Mr. Eacan. That is correct; yes, sir. 

Mr. Chairman, I have before me in that connection a breakdown of 
the various stations as of March 1, 1960, in terms of number of stations 
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assigned to the various types of channels, and attached to it is a break- 
down with respect to each specific frequency involved, and I believe 
it might be of some assistance to make this part of the record. 


The CHAIRMAN. 


(The table follows :) 


I would like to have it. 


Let me see a copy of it. 


Number of daytime, limited, and unlimited time stations within the continentat 
limits of the United States as of Mar. 1, 1960’ 


Number 
Class of channel 


United States I-A.-.-.-...----- ae | 25 
Canadian I-A----- Paieeee tddens Juris 7 
Mexican I-A- -.-- akcevnasoaibn cal 6 
Bahamas I-A---- eakee ; on a 1 
United States I-B_.------ Soe 19 
Foreign I-B--_----- a" 7 9 
Regional - - sc ees oni | 41 
ine an Sc anewdata ae neal | 6 

RSs te ee F | 107 


of channels 


| Number 
limited 
time 








Number 
daytime 


| 
| 
| 
| 
| 


45 | 


183 
265 
13 

04 

12 
1,016 
» 


, 088 


Number 
| unlimited Total 

26 $4 

35 218 

2 267 

6 19 

106 | 161 

11 | 23 

763 | 1,779 

930 | 932 

1, 879 3, 483 





1 Based on official list for information setting forth notified assignments of standard broadcast stations of 





























the United States as of Mar. 1, 1960. Includes stations under construction as of Mar. 1, 1960. The fre- 
quencies are those on which they are presently operating, 
United States I-A 
ll cniss see : 
Frequency | Limited Day Unlimited | Total 
| 

| | | 
et 640 | 1 2 1 | 4 
2.. 650 | 0 | 1 | 1 | 2 
660 | 0 | 3 | 1 |} 4 
4.. 670 | 0 | 0 | 1 1 
Tie nas 700 | 0 | 0 | 1 | 1 
6. | 720 | 0 0 | , 1 
Be SP cat 750 | 3] 3 | 1 | 7 
~ 760 | 0 | 1 | 1 2 
Tiridwnege i 770 1 | 2} 2(KOB) 5 
BR aden ie ' . i — 780 | 1 | 4 1 6 
a wan ; : 820 | 2 1 1 4 
Mees ' 830 | 1 1 | 1 3 
CT dn ddtcnkadnecsnks * ‘he | 840 | 0 | 3 | 1 4 
14__. ‘ , 5 ia | 870 | 1 | 5 1 7 
anes aia ia 880 | 0 2 | 1 3 
eeu Sucetes ioe : | 890 | 0 | 2 1 3 
a 1020 | 1 | 2 1 4 
18. , xs 1030 | 0 | 1 1 2 
19. 1040 | 0 1 1 2 
20- 1100 | 1 3 1 5 
eS ee | 1120 0 3 1 4 
Mee aden dates beacon cess xs 1160 1 | 0 1 2 
BC SO bw aaixcrcantwekws Gucceacucws 1180 0 | 1 1 2 
es sreiabe ei ales Rene 1200 0 0 l 1 
ata reeset eee ee eo 1210 0 | 4 1 5 

i tecocan tic torasts 13 | 45 26 84 
| | | 
Canadian I-A 
Frequency | Limited | Day [om Unlimited | Total 

| i i - 
eae mii cae kee he eS ks ee 540 | 0 | 11 2 | 13 
SE cada niataea 690 | 0 14 | 5 19 
Dideededdcian hts ao beak ot eases 740 | 0 17 7 24 
Si coe seid ti neh at sinter 4 ceca! 860 | 0 |} 29 | 4 | 33 
CE an waerula wt ead anes ecus transis o ; 990 | 0 28 9 37 
in SR ie a 1,010 | 0 | 27 6 | 33 
RM rE aa cn soi a oh iy gta 1, 580 0 | 57 2 | 59 

RIN rn eo ree ae Yoo es oe 183 3 
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Mewican I-A 


eee ee. ee ee 


















































Frequency | Limited Day Unlimited | Total 
Sci aenmeraneoesreneiniinenenecderednes 730 0 28 0 28 
Di aletbesthawthdatemacneeesaancequncennes 800 0 28 28 
DAL OMadatedtehesdpeldes ticibul okatowtee 900 0 42 0 42 
aes Niches dimmed Alene emt iie ~HXe 1, 050 0 54 1 55 
Re aioe ares Gere ceniknnseesserenares 1, 220 0 50 I 5 
Det KUED Ennbesh dad bsdccennel tobbubdonddwiches 1, 570 0 63 0 63 

ca . ails i 
GE. cen ckodvonib anton nok Kindle Lkbeoni bees consann 0 265 2 267 
Bahamas I-A 

Frequency | Limited Day Unlimited | Total 
et i is eh Meta 1, 540 0 13 6 19 
NI cei: A ede cpmcleainabina Ronde licainects 0 13 6 19 

United States I-B 

Frequency | Limited Day Unlimited | Total 
Resust, 2 dea ite a as ee a 680 0 4 10 14 
i Bint leanne aay ee eee 710 0 2 ll 13 
Qi csce ccccedosteresss sauewebiscscetwscss 810 0 4 3 7 
ak ds dp ote iheninbapaicésedeVehketnet 850 1 0 ll 12 
Seite sche staen to rapabansctnagedaineene bes : 1000 0 3 3 6 
G.6. Sou <bewewecenate Pudcbeseusquusns 1060 0 3 4 7 
Tt al oll hid Raed neon aa as 1070 | 0 2 9 ll 
i ata esenie Dbdacawibttebuhe ds lee ode . 1080 0 4 5 9 
9.. pb iienidinhatbesbeeneddespene 1090 0 4 3 7 
a tas oa a cia di cna ire anecunngt 1110 1 3 4 x 
Nid Hide ocak ubigktenbiictins pbhunedegpcuenes 1130 0 0 5 5 
i iarn arnceni en —- enemene 1140 0 3 5 s 
cpa pu atbnd ee Cik epres «bane Rialto 1170 0 1 7 8 
le aa Re, Crate ees el rte weebiesinmernn élite 1190 1 3 4 8 
iit Mi SebE panne Se iuiendt~ hese etegaaseees 1500 0 1 5 6 
Ret 2a Shei ie ceeded una 9s ihn etieeindas 1510 0 6 6 12 
etedslea aan alates ie baled inten tn a tbegmtianeel 1520 0 3 4 7 
PE Lhtnbs bekwsemdabek 1530 0 0 3 3 
Tien hc atdeietnahpaupebdambh wseinnaetindnenans 1560 0 6 4 10 
Ne Finis tick tint te aieikb bee abiben dates diet amass 3 52 106 161 

Foreign I-B 

Frequency} Limited Day Unlimited | Total 
i is ask ei demas acl eiind added 940 0 4 6 10 
Oe SAN Dasadtinicncnis ols ecsctseilaaieid Nac iauichachiiell 1550 0 8 5 13 
DL  ccinckin cn wh ahen baie Vebleak eke eked te anes 0 12 11 23 
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Regional 
— a 2a s c —S— = rea tii — 77. | 7 i —_ 
| Frequency | Limited | Day | Unlimited Total 
ee | | | | 
550 | 0 | 4 | 18 22 
560 | 0 3 17 20 
570 0 4 | 14 | 18 
580 | 0 6 | 13 | 19 
590 | 0 | 2 18 | 20 
600 | 0 8 15 | 23 
610 | 0 | 3 16 19 
620 | 0 5 17 | 22 
630 0 | 13 | 13 26 
790 0 | 16 | 19 | 35 
910 0 17 25 | 42 
920 0 17 23 40 
930 0 14 | 22 36 
950 0 20 18 | 38 
960 0 21 20 41 
970 0 21 | 19 40 
980 0 | 25 | 14 39 
1150 0 34 24 | 58 
1250 | 0 | 32 | 14 46 
1260 0 | 41 | 20 | 61 
1270 0 37 14 | 51 
1280 | 0 | 34 | 23 | 57 
1290 | 0 | 32 | 2 | 54 
1300 | 0 | 29 20 49 
WB. .2---20------------n noo ------2-------=-e| 1310 0 | 29 24 | 53 
atte dcp hnebsunucavarinv at nnadosanael 1320 | 0 32 21 53 
ed a os 1330 | 0 | 30 | 17 | 47 
SE SIS soc ieccckchadobansbiweue 1350 0 33 | 17 | 50 
te eile baichint pn caekenpin ial 1360 0 40 20 | 60 
ee cn wupeneucoee eee 1370 0 38 15 53 
EE ithe daaiebeocoenensensshacnsasce anual 1380 0 30 22 | 52 
eo od tuna vouagenmenaieal 1390 0 29 | 22 | 51 
te Jncia ie ed ated ae cade tekouel 1410 | 0 | 35 17 | 52 
W...-----------------2--------------------- 1420 | 0 37 | 17 | 54 
9B. . 022-2 on ee oon eo eee eee 1430 0 29 19 | 48 
96... ..---------------------------------+--- 1440 | 0 28 | 23 51 
37. ...------------------ a i 1460 0 | 33 | 19 52 
A eg Eb icc bucawdlavenadeaeen 1470 | 0 35 | 17 52 
OI i il ne aie Fie 1480 | 0 31 | 24 | 55 
Dea cesnn seaeetaewoues seetegl 1590 | 0 | 47 | 14 | 57 
ic) 1 name ints | on apusidecnamane 1600 | 0 42 | 17 | 59 
Meet edition 0 1,016 763 | 1,779 
' i 
Local 
| 
Freaueey Limited Day Umtimited | Total 
i | | 
TUES LBS 2 1230 | 0 | 1 158 | 159 
ihe a ed centia ans enidin nncemmibinmaehined 1240 | 0 0 | 141 141 
nt cc onsnnnmaaeperl 1340 | 0 | 0 | 156 | 156 
G25). .o7ox RTE Ee PEE ee PE 1400 | 0 | 0 160 | 160 
ON ll eee pci che aka cane ial 1450 | $i 0 161 | 161 
MEE sets cncycee kaka secnnansc 1490 | 0 1 154 | 155 
cee ie +. = Lead , = sede 
Total...... eae oki on face teek | kee na ee 0 | 2 | 930 | 932 
| 


The Cuatrman. However, the point is with respect to the clear 
channel stations, these 24 or 25, whichever it might be, there is no one 
else assigned to that channel. 

Mr. Eagan. That is at nighttime. That is the essence of an I-A 
station, yes, sir, in the continental limit of the United States. 

The Cuarrman. Yes, sir, or outside the continental limit. 

Mr. Eacan. Well, we get into some variations there because, on 
some of these clear channel stations, there are full time foreign special 
assignments made under these two international agreements we have, 
one with Mexico and one with the other North American countries. 











. 
| 


310 


DAYTIME BROADCAST STATIONS 


The CuHarrmMan. Yes. There are channels allocated to that. I think 
there are 14, which you mentioned. 

Mr. Eacan. Yes, sir, but I was trying to point out that on some of 
these U.S. class I-A frequencies there are some instances where forei 
stations are authorized to operate nighttime on the U.S. I-A clear 
channels in addition to the fact that the foreign countries have some 
14 stations on which they have clear channel stations. 

The Cuatrman. Take as an example WLW, a Crosley station in 
Cincinnati. They are on 700 kilocycles. 

Are there other stations assigned to 700 kilocycles during the day? 

Mr. Eacan. During the day ? 

The Cuarrman. Yes. WSM is on 650 kilocycles. Are there other 
stations on that channel during the daytime ? 

Mr. Eacan. Yes, sir. There is one station in Texas in the daytime, 

The Cuarrman. What station is that ? 

Mr. Eagean. I cannot recall the call letters. It is, I believe, Bay- 
town, Tex. I believe it once had the name of Goose Creek. It isa 
suburb of Houston, Tex., and the community has changed its name 
once or twice, but there is one station that operates daytime on 
WSWM’s frequency. 

The CHAIRMAN. Where there is just one other station like that 
operating on the channel during the twilight would there be severe 
interference ? 

Mr. Eacan. Yes, sir, there would. 

The CHarrMaNn. You mean even during the twilight hours and where 
there is just one station in the country ? 

Mr. Eagan. Yes, sir. I can give you the statistics here. 

The name of the town in Texas that I could not recall where this 
daytime station operates is now called Pasadena, Tex. I believe that 
is a suburb of Houston, Tex., and the station involved is KRCT. 

The CuarrmMan. What isthe power of KRCT? 

Mr. Eacan. I believe it is 1 kilowatt. I can check that, sir, and if 
that is wrong I shall notify you. 

The Cuairman. In other words, 1 kilowatt of power on a station 
operating in Pasadena, Tex., and the only one on frequency 650 in 
the whole country would seriously interfere with WSM at the twi- 
light hour ? 

Mr. Eacan. Yes, sir. By “twilight” you mean if they were per- 
mitted to operate during the hours of 6 to 6 throughout the year. 

The Cuatrman. And your contention is that that would be severe? 

Mr. Eagan. Yes, sir. I have the statistics here before me in sum- 
mary form. If we took the month of December and at 6 o’clock local 
time of this Texas station, the conditions that would result would be 
there would be a gain in area served of 72 square miles. The area loss 
in terms of square smiles would be 37 6,202 square miles. 

The Cuatrman. The area loss where? 

Mr. Eacan. It would be lost from WSM skywave service and from 
WSWM’s groundwave service. 

The Cuatrman. It would be how much ? 

Mr. Eagan. It would be 376,202 square miles. In terms of popula- 
lation 56,210 people would receive service from the Texas station. 


The Cuarrman. Are you talking about the maximum effect that you 
could have? 





sunu 


9 or 
M 


tin 
bu 


ch 


—_ TA Oh 





Link 
e of 
‘ign 
lear 
me 
in 

ly? 


ler 


ne, 


DAYTIME BROADCAST STATIONS 311 


Iam talking about that twilight area during the time of just before 
sunup and just after sundown. 

Are you talking about the maximum effect it would have, say, at 
gor 10 o'clock at night ? 

Mr. Eacan. No, sir; I am talking about 6 o’clock local time for the 
Texas station in December, which would be the worst conditions under 
this proposal, but it would be the conditions at 6 p.m., local time in 
Texas in the month of December. 

The CuarrmMan. What would it be at 9 o’clock? Do you have that 
statistic ¢ 

Mr. Eacan. No, sir, but I believe I can assure you without doubt it 
would be more severe. The gain would be less and the loss would 
be more. 

The CuarrmMan. All I can say is it is very interesting to me why it 
is that the FCC and you people representing these clear channel sta- 
tions with a very important facility, a natural resource that belongs 
to the public, are willing in the morning to let pean come on any 
time they want to from 4 o’clock on without any objection whatsoever, 
but you extend that privilege only to those who operate on regional 
channels during the day. 

I would like somebody to explain to me that kind of a situation. 

Mr. Eacan. I would like to attempt to, sir. 

In the case of this specific situation that you are referring to, under 
that rule that has been referred to, this Texas station did commence 
operating before local sunrise in Texas and this, sir, resulted in inter- 
ference to WSM listeners and, because of that, WSM advised the 
Commission of these facts with the result that under the provisions of 
the rule the station was ordered not to commence operation until local 
sunrise. 

The CuarrmMan. That is no satisfactory answer tome. If the Com- 
mission itself had not had some justification for it they would have 
never issued a rule. 

It just. seems to me that it is sort of playing footsie with a valuable 
resource here for certain people to use it as they see fit, and I am 
going to ask the Commission about the matter when we get an oppor- 
tunity. 

Mr. Eacan. Yes, sir. 

I would just like to add, sir, that we are utterly sincere in the fact 
that we believe very strongly that the best interests of the people in 
his country require 

The CHatrman. I understand. You have been emphasizing that 
all morning. I know that, but I know also that a few people have 
a valuable piece of natural resource that you simply do not want any 
one to trespass on, and it seems to me that here there is only a slight 
concession that is being requested, and over the years there must be 
something to it in the way of local service and information, which is 
the basic, fundamental policy behind the Communications Act, serv- 
ice to the people, to the community. We are not living in the 1920’s 
any more. This is 1960 we are living in. 

It would seem to me that, after all the years, there could be some 
way to approach this matter that would be at least partially satisfac- 
tory, but I suppose it cannot be done. Anyway, we are consuming 
entirely too much time with you because we have three other wit- 
nesses, 
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Thank you very much for your testimony. 
Mr. Eagan. Thank you very much. 
The Cuarrman. Mr. Andrew G. Haley. 


STATEMENT OF ANDREW G. HALEY, COUNSEL FOR MEREDITH 
BROADCASTING CO. 


Mr. Hatey. Mr. Chairman and gentlemen of the subcommittee, m 
name is Andrew G. Haley. I am counsel for Meredith Broadcastin 
Co. and its broadcasting stations which include wow, Omaha, Nebr, 
(590 kilocycles, 5 kilowatts, unlimited hours), WHEN, Syracuse, N.Y, 
(620 kilocycles, 5 kilowatts, days, 1 kilowatt, night, unlimited hours), 
KRMG, Tulsa, Okla. (740 kilocy cles, 50 kilow: atts, day, 25 kilowatts, 
night, unlimited hours), KCMO, Kansas City, Mo. (810 kilocycles, 
50 kilows atts, day, 10 kilowatts, night, unlimited hours), and KPHO, 
Phoenix, Ariz. (910 kilocycles, cone unlimited hours). 

I want to point out, Mr. Chairman, that WOW, WHE N, and 
KPHO, are regional stations, and that KRMG and KCMO are clags 
II stations. 

I am not representing any clear stations here today. 

Meredith Broadcasting Co. is opposed to the adoption of legisla- 
tion to permit daytime only standard broadcast stations in the United 
States to operate between 6 a.m. and 6 p.m. the year around. Meredith 
urges the subcommittee to report unfavorably the pending bills (H.R. 
6676, 6868, 8286, 9672, and 10275) for reasons which I will now 
discuss. 

There has been some talk during the course of these hearings of 
conducting an “experiment” with respect to the operation of the day- 
time stations from 6 a.m. to 6 p.m. to ascertain whether interference 
would actually result. 

I might say, parenthetically, off my prepared statement, that I 
think this idea stems from a sense of high integrity and a very reason- 
able attitude on the part of the proponents because, naturally, if there 
is what they consider a conflict of facts, the facts should be established 
by an experiment, so I have no cr iticism actually of anybody who is 
making this suggestion, but I think it stems in all good faith from the 
very fine Congressmen who have thought about this matter. 

I would like to point out that the public of this country suffered 
wantonly from just such an “experiment” during the first decade of 
the age of radio—from 1920 until the expert body set up by Congress 
finally achieved order out of the chaos which had existed part of that 
time. And when I refer to the public, I especially refer to that por- 
tion of the public most seriously injured; namely, the rural American 
family who needs radio most of all. I have v ery vivid memories of the 
problems of those days. I am a native of the State of Washington 
and our junior Senator at the time was my old friend, Senator C. 0. 
Dill. I was a young man working my way through law school and 
Senator Dill was kind enough from time to time to give me research 
assignments and small patronage jobs to help me defray my expenses. 
Senator Dill had me do considerable research work preparatory to 
the legislative consideration and final enactment of the Radio Act 
of 1927. I later on was privileged to help out in connection with the 

drafting of the Communications Act of 1934. 
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From the outset of its consideration of the original regulatory code, 
Congress was convinced that the problem of bringing order out of 
the broadcasting transmission and reception chaos was one which had 
to be entrusted to a body of experts. Congress decided at that time 
and, without exception, Congress has continued to follow the policy 
of delegating to one of its arms; namely, in the first place the Federal 
Radio Commission, and now the Federal Communications Commis- 
sion, the task and duty of regulating transmission of broadcasting 
service in a manner which will be most conducive to the elimination 
of interference and which will provide optimum service to all seg- 
ments of the population of the United States. In hundreds of declara- 
tions, Representatives and Senators have stated that the urban dweller 
should receive no special preference over the rural dweller. If any 
of the bills being considered at this session were enacted, two lament- 
able results would follow ; namely, the orderly pattern of expert regu- 
lation by the duly constituted agency of Congress would be seriously 
impaired and for the first time Congress would be preferring the 
urban dweller over the rural dweller. 

Meredith supports the decisions of the FCC, reached after two ex- 
haustive factfinding proceedings and based on many years of expert 
study and experience. For, as the records of the FCC proceedings 
show, the extension of hours of daytime-only radio stations would 
have grave adverse effects on the radio service available to the public, 
including : 5 

(a) The loss of service to a far greater population than that which 
would gain service from the extended operations of daytime stations. 

(6) The extension of service of daytime stations to only a small 
fraction of their daytime audiences. 

(c) Interference from daytime-only stations to present full-time 
stations to such an extent that many of the latter would not even serve 
their principal cities. 

(2) Destruction of practically all secondary service, and the loss 
of the only radio service to more than 25 million people. 

(e) Impairment of U.S. obligations—and rights—under the present 
treaties with other North American nations. 

I would like to elaborate on these matters. 


LOSSES OF SERVICE VERSUS EXTENT OF NEW SERVICE 


No party other than the DBA has seriously challenged the FCC’s 
expert data as to the enormous losses of existing radio coverage which 
would result from the proposed 6-to-6 operation of daytime radio 
stations. And the minor gains of service by the daytime stations in- 
volved do not begin to compensate for such losses. As the FCC con- 
cluded in its most recent report on the subject, 25,631,000 persons 
would lose skywave service—their only radio service—and only 
1,761,622 persons would gain groundwave service if the 6-to-6 pro- 
posal were adopted. 

The serious adverse effects on the services rendered by the Mere- 
dith stations are evident from the following tabulation extracted from 
the FCC’s September 19, 1958, report on “Extended Hours for Day- 
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time Broadcast Stations” (report and order, docket No. 12729, Sept. 
19, 1958, 25 FCC 1135) : 





| 
Station and present nighttime service | Loss to be suffered 
| 


‘ 2 | | 
Location Population | Area {Population | Percent | 


1,608,078 | 44,378 | 1, 160, 559 | 
309,131 | 2, 167 92, 448 
3,500 | 31, 160 

| 


WOW, Omahe, Nebr... ee 


WOW, Omaha, Nebr-.-.-.--- 

KRMG, Tulsa, Okla-_--- coed 

KPHO, Phoenix, Ariz | 283, 120 
| 


Note.—Figures not available as to KCMO, Kansas City, Mo., and WHEN, Syracuse, N.Y. 


These figures are illustrative of the gross losses of service which 
would be experienced by existing stations if the daytime stations on 
the same or adjacent channels were to operate as requested by the 
Daytime Broadcasters Association. 


ADVERSE EFFECTS ON FOREIGN RELATIONS 


The United States has obligations under treaties with the other 
North American nations to prevent the occurrence of objectionable 
interference to the standard broadcast stations of such nations. This 
country depends on the same treaties for protection of the service areas 
of its own stations. In the North American Regional Broadcasting 
Agreement, protection against the type of extended hours operation 
sought by the daytime interests is provided. A daytime only opera- 
tion is defined in the agreement as: 

* * * operation between the times of local sunrise and local sunset at the 
transmitter location of the station; however, in particular cases other hours 
for daytime operation may be established, either in the present agreement or 
in bilateral agreements, between the respective contracting governments taking 
into account the location of the station it is intended to protect. 

The NARBA was negotiated by this Nation’s representatives on the 
basis of domestic rules and regulations prohibiting operation by day- 
time stations, except during the stated hours of local sunrise to local 
sunset, plus (in certain cases) operation between 4 a.m. and local 
sunrise. Had we siren to permit operation at other times, it is 
doubtful whether an agreement could have been reached without con- 
comitant provisions for the operation of foreign daytime only stations 
during such extended hours. 

In the United States-Mexican agreement the hours of operation of 
daytime-only stations are stated as sunrise to sunset. In this regard 
it is significant to note that the position of the Daytime Broadcasters 
Association was explored at great length by the Senate Committee on 
Foreign Relations in connection with the ratification of the United 
States-Mexican agreement. As that committee stated: 

The committee desires to stress that it has delayed action on these treaties for 
3 years in order to give the daytime operators the fullest opportunity to develop 
their case before the Federal Communications Commission and the Committee 
on Foreign Relations. On the basis of the record, however, it is now the com- 
mittee’s belief that the national interest will be injured by any further delay on 
the treaties. 
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NATIONWIDE SUPPORT FOR MAINTAINING PRESENT HOURS OF DAYTIME- 
ONLY STATIONS 


The FCC’s reports denying proposals for extended hours for day- 
time stations have been supported by a most decisive majority of the 
broadcasting stations in the Nation, and other very significant seg- 
ments of the public of the United States favor the FC C's approach. 
The National Grange, for example, has expressed its opposition to 
the pending legislation and to the position of the Daytime Broad- 

casters Association. The Grange stated in a letter dated June 6, 1960, 
be the chairman of this committee: 

Because of the limited coverage of the daytime stations, radio service cannot 
possibly be provided to roughly one-half of the geographic area of the United 
States except by signals offered by regional and clear channel broadcasting sta- 
tions during the hours after sundown and before sunup. 

The conclusion is inescapable that a vast majority of the public, the 
broadcasting industry, representatives of the rural audiences and the 
FCC itself oppose the adoption of legislation permitting extended 
hours for daytime broadcast stations. 

I would like to point out also that there is no unanimity among the 
operators of daytime broadcast stations as to their needs or desires for 
this type of extended hours operation. When the Daytime Broadcast- 
ers Association polled 225 daytime only stations seeking support of its 
position against ratification of NARBA and the U nited States-Mexi- 
can agreement, 99 favored and 21 opposed the Daytime Broadcasters 
position. And year after year there have been so many requests by 
daytime stations to cease operation before local sunset that it has 
been necessary for the FCC to initiate a rulemaking proceeding to 
determine whether there should be a blanket rule authorizing daytime 
stations to cease operation prior to local sunset during the summer 
months. For every year, several score daytime stations have requested 
the FCC to give them authority to sign off early, citing lack of audi- 
ence in the early evening hours and lack of revenues during the same 
period. 

CONCLUSION 


The technical records developed by the FCC in several years of 
study and experimentation indicate strong reasons for maintaining the 
present rules prohibiting operation of daytime stations except during 
the hours from sunrise to sunset. The best interests of the people 
will be served by preserving the existing radio services available to 
them from full-time stations. For the reasons stated above Meredith 
Broadcasting Co. strongly urges this subcommittee to report unfe- 
vorably the proposed legislation. 

The Cuarrman. Mr. Younger, any questions? 

Mr. Youneer. Yes, Mr. Chairman. 

The calculations you make about the loss of area and loss of popu- 
lation is a mathematical calculation on the part of the engineers, is it 
not ¢ 

Mr. Harry. I want to reply to your question directly, Mr. Younger, 
because I listened to your questions with great interest during the 
course of this proceeding and with great sympathy, and I know that 
your heart is fully devoted to this task of solving this problem. 
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I would like to point out, yes, this is an empirical determination 
based upon Commission studies and embodied in the Commission 
report and order, which is already part of the record here. 

I would like to also tell you, Congressman Younger, that since 
1920 we have gone through four, w hat you might call, ‘sunspot cycles, 
and I should say in the United States and other countries throughout 
the world there have undoubtedly been hundreds of millions of trans- 
missions recorded, and classified, and documented, the data reduced, 
and so on, so that we have arrived at a family of curves with respect 
to the problems of all hours of the day and all circumstances, latitude, 
geography, and so on, so this experiment has been going on since 
1920, really, and I do not see how an incidental new experiment, the 
parameters of which have not been defined, could help us at all. 

Mr. Youncer. Mr. Haley, I do not we mnt to get into any long dis- 
cussion about this, but it is a very peculiar thing to me that you and 
the rest of the witnesses are telling about all these people that would 
be injured. We have not heard from anybody that would be injured. 
I can tell you as a fact the only letters that I have received are from 
people who say that they want their daytime station extended to 
6 o’clock. 

There is amystery about this. 

You are all talking about how you are going to protect the people. 
We have not heard from anybody representing those people. 

You are all represenitng institutions. You have special interests. 
I do not blame you for representing your interests at all. I think it 
is a fine American princi = 

However, you are talking about some people losing their radio 
signal and they are not here and you say the farmers in the rural 
areas are being hurt. 

We have not heard from any farmers that are asking for one or the 
other of these ideas, and I would like to have one of these tests made 
and find out whether we will get a lot of complaints. I do not place 
much credence to somebody coming in representing a large sector of our 
population when the people themselves are not making any protests, 
and I have been here long enough to know that when they are injured 
you hear from them. 

That is all, Mr. Chairman. 

Mr. Hatey. My only comment on that statement, Congressman 
Younger, is that you will hear about it if you pass this legislation. 
You have not heard about it now because there h 1as been no occasion 
for it. We do not represent monopolistic viewpoints whatsoever. 
We are a farm organization. We are for the farmers. They mean 
more to us than any other segment of the nation probably, but the 
point is that we have these immutable laws of nature which we cannot 
change by legislatoin, and I have great, deep sympathy with the Day- 
time Broadcasters Association and their objectives, but they are just 
doing the wrong thing here. They are calling for a horizontal solu- 
tion to their problem when they have other solutions, very good 
solutions. 

If I were you, Congressman, I would tell the Commission to go to 
work and decide the clear channel case like Chairman Harris has 
indicated. If they decide the clear channel case on the basis of 
making the compensations for all these factors you are talking about, 
then we will come to a real good solution. 
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I am not in favor at all of the positon taken by my predecessor on 
the stand here that the I-A should be continued in their sacrosanct 
status. I think it is completely bad regulation to have an I-A station 
in this country. 

Now that we have the NARBA treaty ratified and we are secure as 
far as our national existence is concerned, I see no reason why we 
should not duplicate in certain regions and in certain areas the I-A 
stations. There is absolutely no reason why we should not do that 
in certain areas. 

Mr. Youncer. | can well understand that you are perfectly sincere 
in your position and that your positions differ. 

All of the witnesses are perfectly sincere. They all differ. 

Where are we going to be left?) We want to know how the people 
are going to be served. We do not care about your station or the 
daytime station. We are interested in what is going to be for the 
best interests of those that receive the signal, and nobody yet has 
given us facts, in my opinion, to determine this. 

That is all, Mr. Chairman. 

Mr. Harry. There is one more thing. The whole point L have made 
in my statement is that this should be left to the body of experts, and 
you should not have just this single bit of horizontal legislation. Ad- 
vise the Commission that, in your opinion, the Commission should 
decide the clear channel case on the merits and take care of all these 
problems, and then I think that your problem will be answered, too, 
in that process. 

Mr. Youncer. Thank you, Mr. Chairman. That is all. 

The Cuaman. Mr. Haley, your solicitude for the rural people is 
very encouraging to me. Iam glad that we have had some reason to 
bring out such solicitude for the farmers. 

It is interesting also that your stations are in large metropolitan 
areas such as Omaha, Kansas City, Tulsa, Phoenix, and so forth. 

I do not see any of them out in the rural areas anywhere. I am 
sure there is obvious reason for that. 

Mr. Harey. Mr. Chairman, they could not be in more rural areas. 
If you can tell me any place in the United States where they could be 
more rural than Omaha, and Kansas City, and Tulsa, 1 would like to 
know it. 

Maybe Minneapolis. We would like to have a station there. We 
donot have one there. 

The CuarrmMan. Minneapolis ts not exactly lacking in population. 

Mr. Haury. bape On the other hand, Omaha is in the center of the 
breadbasket of America and so is Kansas City, and we serve rural 
populations. T he great mass of our service is to rural populations. 

The CrairmMan. I suppose you have national advertising, do you 
not ¢ 

Mr. Harry. I should trust so; ves, sir. 

The CuatrmMan. Take away the population of Omaha, Tulsa, and 
the urban places that you serve. How much national advertising do 
vou think you would get ? 

Mr. Hatey. This is a question of economics. [ could not very well 
answer. I think the farmer is not much different from the city 
dweller as far as his desire for national advertising is concerned. He 
is also a good customer. 


61308— 60 21 
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The CHatrman. Yes, that is true, but unfortunately there are less 
and less of them all the time. 

Mr. Harry. Mr. Chairman, on the other hand, take a small city in 
this area with a daytime station. He is only covering his city or very 
small contiguous areas next to his city and with WOW in Omaha, 
Nebr., we cover 44,000 square miles of area, and practically all of 
that, 95 percent of it, is rural territory. 

The Cuarrman. But the unfortunate thing about it, Mr. Haley, is 
you do not advise the people in that rural community way out there 
what time their schools are going to open, or if they are going to open 
that day, or what is happening in that community, the local service 
which they can provide during those hours of the day. You are not 
going to give them information from Tulsa or Kansas City. 

Mr. Hatey. We do a very good job of doing that very thing, sir. 

The Cuarrman. You do it in Kansas City ? 

Mr. Harry. We cannot reach the public otherwise. 

The Cuarrman. Of course. 

Mr. Harry. This is the only way it can get to the public. The little 
station in Phillipsburg with a radius of 12 miles still cannot get to the 
country. 

The CuarrMan. You do, however, give that local information serv- 
ice to the people in Kansas City, do you not ? 

Mr. Harry. We give to our entire area. We have many, many pro- 
grams that are areawide in interest, including the very things you are 
talking about. 

The CuarrMan. You do not answer my question. 

You do give that kind of service to tne local community where your 
station is located, do you not ? 

Mr. HAtry. Yes, sir, also- 

The Cuarrman. Of course, you do. 

Mr. Harry. But also—— 

The CHarrman. However, you do not give it out yonder 100 miles 
to that community that you say you reach. 

Mr. Harry. Yes, sir. 

The CuarrMan. You do? 

Mr. Harry. Yes, sir. We have many programs which are distinctly 
aimed at the small city 100 miles away. 

The Cuarrman. Of course, you pick out a city once in a while and 
naturally you mention it, but I am talking about the daily informa- 
tion about the community which the people in that community are in- 
terested in, and there is no need to tell me that you do provide it be- 
cause I know you cannot. You do not have that much time on your 
station. 

Mr. Hatey. On the other hand, we will take Jonesville. The little 
island of Jonesville cannot serve the vast rural area around Jonesville. 
We serve that rural area. There is an island there and that is all it is, 
just an island, served by the station in Jonesville. That is perform- 
ing good service, but the thousands and thousands of farmers and 
people outside that island must be served by us. 

The Cuarrman. Thank you very much for your testimony here. 

Mr. Hatey. Thank you. 

The CHatrman. Mr. Ben Strouse, president of WWDC. 
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STATEMENT OF BEN STROUSE, PRESIDENT AND STOCKHOLDER, 
WwoDC, INC., AND WMBR, INC. 


Mr. Srrouse. Mr. Chairman, | think I ought to say at the begin- 
ning Iam a city fellow. 

Mr. Younger. My territory is that kind, too. 

The Cuairman. You may proceed. 

Mr. Srrousr. My name is Ben Strouse. I am president and : 
stockholder of WWDC, Inc., operating radio station WWDC in 
Washington, D.C., and of WMBR, Inc., operating radio station 
WMBR in Jacksonville, Fla. Both of these stations are fulltime, re- 
gional, 5 kilowatt, radio broadcasting stations, 

I appear in opposition to the proposed amendment to the Communi- 

od Act which will enable so-called daytime radio stations to op- 

‘rate from 6 a.m. to 6 p.m. 

I do not blame daytime stations for wishing to stabilize their hours 
of operation. I, personally, am a stockholder in two such daytime sta- 
tions, WEBB in Baltimore, Md., and WEZL in Richmond, Va., and 
[ know full well how many problems would be solved in those two 
stations if we were able to operate until 6 p.m. all year round instead 
of signing off at local sunset, and how much more business we could 
do. If such regular hours of operation were possible without some- 
hody being hurt, I, for one, would be all for it. 

But, unfortunately, a tremendous segment of the public will be hurt 
by being deprived of listenable radio signals and the existing full- 
time stations will be hurt by being deprived of audiences. 

At the time this same matter was before the Federal Communica- 
tions Commission, WWDC and WMBR employed the recognized 
engineering consulting firm of L, H. Carr & Associates to make a 
study of the actual effect of extended daytime hours on the listening 
areas of our stations. I would like to quote from their statement filed 
in docket No. 12729 on April 6, 1959. 

In this statement, the engineers set up several hypothetical situa- 
tions. They found (1) that if unlimited time stations continue under 
present regulations, but daytime stations are permitted to extend 
hours of operation to 6 p.m., WWDC would be limited to its 17 
MV/m, ae ive contour prior to 6 p.m. and, prior to 7 p.m., our 
time here in Washington, would still have a limitation of 6 to 8 
Mv/m. bela ines ference caused by central time zone daytime stations. 

Further, assuming that existing full-time stations were permitted, 
in fairness, to operate with their daytime facilities until 6 p.m., 
WWODC would be limited to its 27 Mv/m. groundwave contour prior 
to 6 p.m. and to 10 to 14 Mv/m. between 6 p.m, and 7 p.m. eastern 
time. Now, if this sounds like gobbledygook to you, I must admit it 
dloes to me, too. I have a completely nontechnical mind and these 
figures have little meaning to me. But the engineers went on to trans- 
late them for minds like mine, and this is an exact quotation : 

As a matter of fact, just prior to 6 p.m. e.s.t. operation of daytime and un- 
limited time stations under the extended-hours concept would result in ob- 
jectionable interference to 2,370 square miles within the WWDC normally pro- 
tected 0.5 Mv/m. daytime groundwave contour; this represents a loss of 98 
percent of the area within this contour. It likewise represents a loss of service 
to 1,244,000 persons or 85 percent of those normally served within this 0.5 Mv/m. 
daytime groundwave contour. 
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I would like to interpolate here that according to their maps we 
would have a signal that would be very hard to listen to south of 
Union Station in the District of Columbia in addition to losing vir- 
tually all of our Arlington, Fairfax, Montgomery, and P rince Georges 
coverage where 60 percent of the total market popul: ition now resides. 

Since these population figures were based on the 1950 census, they 
would be considerably higher today. In other words, say our engi- 
neers, almost 9 out of every 10 people now able to listen to WW DC 
would be unable to do so if this amendment were passed. In conclu- 
sion, the engineers said, in part: 


Since WWDC may be considered a more or less typical unlimited time regional 
station, it may be assumed that the postulated extended hour operation will 
result in degradation of service of many other stations, including WMBR. The 
extent of the interference to such other stations may vary, but there is nothing 
to indicate that WW DC is an extreme example in any respect. 

Inasmuch as international boundaries are no barrier to radio signals, it may 
be expected that the effect on stations in other North American countries would 
be similar to that on WWDC. 

Daytime stations themselves would be expected to suffer abnormally high 
limitations under extended hours of operation. Since their separations are 
based on groundwave interference regulations, they may be expected to suffer 
serious limitation from each other as skywave propagation improves with the 
approach of sunset. In addition, the daytime stations do not normally benefit 
from the protection offered by the usual directional operation of unlimited time 
stations. This factor further increases the potential limitation to these day 
time stations. 


I have here one copy, sir, of the complete engineering statement filed 
with the Commission that I would like to leave with the committee if 
they would like to have it. It is the only spare copy we have. 


The CuairmMan. Very well. 

Mr. Srrousr. Such engineering testimony as this makes it very ob 
vious why the Federal Communcations Commission has, on two occa- 
sions, unanimously turned down the requests of daytime stations for 
extended hours. 

These stations knew when they obtained their licenses that their 
hours of operation were limited for technical reasons. What they 
cannot justify technically, what they could not prove when appearing 
before the Commission, the ‘y are how trying to force into law through 
the Congress of the United States. We are sure that this committee 
will give prior consideration to the public needs and benetits. 

Thank you. 

The Ciairnman. Mr. Younger, any questions / 

Mr, Youncer. Yes. What are the frequencies of your station in 
Baltimore / 

Mr. Srrousr. 1260 for WWDC and 1460 for WMBR. 

Mr. Younger. 14607 

Mr. Srrousse. And 1260 here, WW DC. 

Mr. Younger. And what about this daytime station WEBB in 
Baltimore ? 

Mr. Srrouse. That is 1360 and the one in Richmond, WEZI|, is 1590. 

Mr. Youncer. Istherea acs sti ation in Washington / 

Mr. Srrousr. There are either 17 or 18 stations serving the ate 
ington metropolitan area, some of Siieee licensed to Silver Spring, or 
Arlington, and so forth, and about more than half of them are ds ay 
time. 
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Mr. Younger. That is all, Mr. Chairman. 

The Cuamman. Mr. Strouse, thank you very much. 

I frequently get your WWDC station here, in particular when the 
baseball games are being broadcast. 

Mr. Strouse. Thank you, 

The CHarman. Mr. Hollis Seavey. 

Mr. Seavey, will you identify yourself for the record 4 


STATEMENT OF HOLLIS M. SEAVEY, DIRECTOR, REGIONAL 
BROADCASTERS, WASHINGTON, D.C. 


Mr. Seavey. My name is Hollis M. Seavey. I appear here in my 
capacity as director of Regional Broadcasters with offices at 1735 
De Sales Street, Washington, D.C. I would like to add that Regional 
Broadcasters has received financial support from some 85 radio sta- 
tions in some 30 States. Many additional stations have cooperated 
with us to the extent of making their views known to the Congress. 

Regional Broadcasters is opposed to the bills being considered at 
this hearing. It believes that, if the Communications Act were 
amended in the manner contemplated by the language of these bills, 
irreparable damage would be caused to the coverage areas of most 
radio stations during several months of the year and a substantial 
net loss of radio service would thereby result. 

In view of the extensive comments which have been made on this 
subject, both at the FCC and before congressional committees, I shall 
confine my testimony toa few brief points. 

As early as 1927 the U.S. Congress, realizing the seriousness of the 
problems in the field of communications, enacted into law a bill 
creating the Federal Radio Commission. In 1934 to meet the needs 
of a rapidly burgeoning and increasingly complex industry the Con- 
gress passed the Communications Act and the Federal Communica- 
tions Commission then came into being. I firmly believe that the 
Congress showed wisdom and foresight in setting up this regulatory 
body. In a field replete with intricate problems this independent 
agency has assembled competent technicians to enable it to regulate 
the industry in such a way as to best promote the public interest, con- 
venience, and necessity. From time to time it is, of course, necessary 
and proper for this agency to report to the Congress. Also this com- 
mittee and its counterpart in the Senate must undertake broad in- 
quiries into fundamental questions in which the Commission requires 
policy direction. In this case, however, I respectfully submit the 
matter is one which because of its narrowness and complexity right- 
fully belongs under the jurisdiction of the FCC. 

In this connection, as you know, the ( ‘ommission has twice con- 
sidered petitions filed by the Daytime Broadcasters Association 
(DBA) which sought authorization in one instance from 5 a.m. to 
7 p.m. and, in the other instance, operation from 6 a.m. to 6 p.m. 
After weighing voluminous evidence presented by all interested par- 
ties in both proceedings, the Commission by unanimous votes denied 
the petitions. We believe that the Commission acted wisely and pre- 
vented a further loss of radio service to listeners throughout the 
country. 

It is essential to realize that parties who have applied to the Fed- 

ral Communications Commission for daytime radio facilities have 





322 DAYTIME BROADCAST STATIONS 


been fully aware that licenses for such facilities restricted operations 
to the period from local sunrise to local sunset. Last January, Mr. 
Ray Livesay, chairman of the board of directors of DBA sent a letter 
to Senator Wayne Morse, chairman of a Senate foreign relations 
subcommittee, which held hearings last January on the r atification of 
two international broadcasting agreements. In it he described the 
plight of the daytime broadcasters as follows: 

Our situation is perhaps similar to the man who sits down in a card game 
where the deck was “stacked” before he came in—he can’t win. 

This allegation simply does not correspond with the facts. ‘There 
is no concealment, no subterfuge in the C ommission’ s licensing policies. 
If an applicant thought the deck was “stacked,” he didn’t have to get 
into the game. Some 1,600 daytime broadcasters have sat at the 
table, however, and almost all of them have apparently found it suf- 
ficiently profitable. A very negligible amount of licenses has been 
turned back to the FCC by people who “ean’t win.” 

Previous witnesses have amply testified why the proposal is un- 
sound. I think if one were to reduce the problem to a single sen- 
tence—and I believe this can be done—it would read as follows: It 
Is impossible to repeal the laws of nature, 

Transmission conditions in the standard broadcast band vary 
throughout the day. ‘These variations are such that from sunset until 
after sunrise the interference capability of radio signals is substan- 
tially greater than during daylight hours. Until such time as these 
natural laws can be changed by legislation, by FCC action or by ad- 
vances in the technical art, we must abide by them. 

During the hearings which were held before a Senate Small Busi 
ness Committee in April of 1957, Mr. Livesay testified as follows: 

You are going to be told, I am sure, that this is strictly an engineering problem. 
Well, it goes deeper than that. Right alongside of the engineering slide rule 
you have got to apply the desires and needs of people, we think. You can’t just 
weigh it on engineering alone. 

What Mr. Livesay conveniently overlooks are the limitations which 
the inflexible laws of nature impose on the proposal. The scarcity 
of spectrum space and the peculiar nature of radio waves make it 
necessary for the FCC to pursue its allocations functions in a manner 
which will best serve the “desires and needs of people.” We believe 
it did so in denying the two petitions. 

Notwithstanding what may be said to the contrary, this problem is 
fundamentally an engineering one. Should this additional operation 
be authorized would it result in a net loss of radio service through- 
out the United States?) The DBA attacks the criteria which the Com- 
mission has used in turning down its proposal. In fact, the counsel 
for DBA at the Senate Foreign Relations Committee hearing in 
January stated : 

Mr. Barr (Assistant Chief of the Broadcast Bureau) has computed those 
(interference conditions) on the basis of engineering standards that the Com- 
mission constructed years ago, based upon a series of statistical averages, and 
this is one of the things that has been in question. 


Subsequently, at this same hearing Howard Hayes, vice president 


and general manager of Potomac Broadcasting Corp., made these 
comments : 


Now, we are talking here about the laws of physics. This has been men- 
tioned a number of times, and it is true that the engineering standards of alloca- 
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tion which the Commission and its predecessors, the Federal Radio Commis- 
sion, promulgated many years ago were based upon laws of physics just as 
fundamental as the laws of hydraulics or the laws of atomic energy are today. 

Today they are all physical laws, and they are not readily contravened by 
legislation. 

It seems absolutely impossible to me that we can in any way legislate against 
the natural laws of physics. 

The sun rises today and sets today at the same time that it rose and set on 
the same date at the time the rules governing allocations were promulgated 
originally. 

The effects of sunrise and sunset are just as pronounced today as they were 
then. There has been no change. 

The rules, as have been stated, in my opinion as an engineer, are actually 
not overly conservative, as has been pointed out. 

This point of view of Mr. Hayes is shared by the vast majority of 
objective, qualified communications engineers. 

Statements have been made to the effect that “My station has been on 
the air after sunset and there were no problems.” This may have been 
true in isolated instances when only one daytime station on a fre- 
quency operated beyond sunset. If all daytime stations on most 
regional fr equencies were operating beyond sunset the results would 
he chaotic. It is like putting a drop of chocolate sirup in a full glass 
of milk. The white color in unchanged. However, if 50 drops are 
deposited in the glass the color will change distinctly. The cumulative 
effect of the interference is what makes the proposal so distinctly con- 
trary to the public interest. And no class of stations is more affected 
in this respect than regional stations. On more than two-thirds of all 
regional channels—28 out of 41—daytime stations outnumber the 
regional stations and in many cases by more than 2 to 1. For example, 
to the frequency of 1590 kilocycles are assigned 14 full-time stations 
and 47 daytime stations. To the frequency of 1260 kilocycles are as- 
signed 20 full-time stations and 41 daytime stations. The totally 
destructive interference which would result from operation of day- 
time stations under nighttime conditions has been graphically por- 
trayed in countless presentations which have been filed with the FCC. 

One fact that should be stressed in this connection is the method of 
operation of most regional stations. bps vast majority of them—69 
percent—must either reduce power and/or directionalize in a manner 
which results in less coverage during tiie: period from sunset to sun- 
rise than what they enjoy during daytime hours. To superimpose on 
this already serious limitation the inter fering signals of daytime radio 
stations would severely cripple regional stations’ ability to serve their 
audiences. 

Running through the arguments of the DBA in testimony before 
congressional committees and in pleadings filed with the FCC is the 
contention that this problem pits the daytime broadcaster against 
the clear channel broadcaster—the little against the big—the small 
businessman against the wealthy, powerful tycoon. The implication 
that the clear channel stations are the only ones opposed to this pro- 
posal is not true. Less than 3 percent of the daytime stations are 
assigned to U.S. class I-A frequencies, whereas almost 64 percent are 
assigned to class III (regional) frequencies. It is the class of station 
on whose behalf I am testifying which would be most in jeopardy if 
the proposal were impleme nted. Testimony from regional operators 
at this hearing and the many communications from those unable to 
come to Washington indicate the deep concern of regional stations 
about this problem. 
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It is the firm convic tion of Regional Broadcasters that the Federal] 
Communications Commission has served to expand radio service 
throughout the United States by licensing daytime radio facilities. 
Regional Broadcasters shares the views of informed unbiased engi 
neers that the Commission standards which have been used to allocate 
broadcast facilities are sound and conservative. It believes that 
DBA has been given every opportunity to present its case before the 
FCC. In view of the overwhelming sentiment that the proposal 
embodied in these bills in unworkable, I respectfully request that 
this committee take no action on the bills, and reaffirm the considered 
judgment of the FCC that any extension of the operating hours of 
daytime radio stations does not meet the test of public interest and 
would result in a serious loss of radio service to millions of citizens 
dur! ing sever: il months of the year. 

The Cuairman. Mr. Younger, any questions / 

Mr. Younger. No, Mr. Chairman. 

The Cuarmman. Mr. Seavey, why is it that your organization per 
mits the rule of the Federal Communications C ommission for day 
time stations to come on in the morning from 4 o’clock on? 

Mr. Seavey. I think, Mr. Chairman, some observations are due in 
this area. 

I know this has been mentioned on frequent occasions during the 
course of these hearings. IT think, in the first place, as has been men 
tioned earlier, there are no reliable statistics as to the number of sta 
tions that are going on prior to sunrise on the regional frequencies. 
Whether it is the vast majority of them or whether it is relatively 
few, I cannot state, and I do not think anyone can with any positive 
hess, 

I think another factor that must be taken into account is the ques 
tion of time differences throughout the United States. For exam 
ple, on the frequency of 560 kilocycles there are two full-time stations 
on the west coast. One of them is in San Francisco and the other 
is in Wenatchee, Wash. If a daytime station on that frequency 
should go on the air at 4 a.m. in the East or Midwest time zone, it 
would be of no particular consequence to these two stations because 
this is substantially earlier than the time they go on the air, whereas 
at the other end of the day, when we are talking about the period 
around sunset, every radio station in the United States is operating 
and many more stations are affected. 

The Cuairrman. Of course, you are going west. Just take the other 
end of it. Let us vo east. 

Mr. Seavey. That is right. It does work the other way with some 
of the stations, but, as I point out, in the early morning hours there 
is the fact that stations as you go west are not on the air and those 
stations in the eastern time zone would not affect the operation of the 
western stations, whereas during the afternoon periods all radio sta 
tions are on the air. 

The Crairman. I still do not consider that a satisfactory answer 
to my question. Maybe you do not have it; I do not know. It 1s 
rather interesting to me that that rule applies only to the daytime 
stations that operate on the regional channels. Why is that ? 

Mr. Seavey. I would not want to pose as an expert in saying why 
that is. I think the Commission, Mr. Chairman, could most prob- 
ably give you the answer to it. 
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The Cuarman. They will have an opportunity. 

On the other hand, did the Regional Broadeasters oppose the regu- 
lation ¢ 

Mr. Seavey. That I cannot answer, Mr. Chairman. I am not 
familiar with the history. 

The Cuamman. Has anybody in the industry, clear channel or 
otherwise, opposed the regulation / 

Mr. Seavey. I do not know the fact on that, Mr. Chairman. 

The Cuarrman. Thank you very much for your testimony. 

That is the call of the House. 

We will have to go. The timing was very good today, I might say, 
because you are the final witness and you have just completed your 
testimony. 

Thank you very much. 

Mr. Seavey. Thank you, Mr. Chairman. 

The Cuamman. This will conclude the hearings with the excep- 
tion of the return meeting with the Federal Communications Com- 
mission on some of the problems that have been raised. 

The record will be held open for 5 days for anyone to file a state- 
ment if they so desire. 

The committee will adjourn. 

(The following material was received for the record :) 


STATEMENT IN Suprort oF PASSAGE oF H.R. 6676 To AMEND SeEcTION 303 
OF THE COMMUNICATIONS Act OF 1934, AS AMENDED 


My name is R. M. Saxon, of Little Rock, Ark.; I am president and director of 
the Southern National Insurance Co. of Little Rock, Ark. I am also president 
and director of Southwestern Broadcasting Co., licensee of station KVLC, 
Little Rock, Ark., and I am president and director of Lake Broadcasting Co., 
licensee of station KIKS, Sulphur, La. 

Station KVLC operates on 1050 kilocycles with 1 kilowatt of power, daytime 
only; station KIKS operates on 1310 kilocycles with 500 watts power, daytime 
only. Based on the experience of these two stations, we strongly support the 
efforts to extend the hours of operation of daytime-only stations. There is now 
pending before this Subcommittee on Communications and Power of the Com- 
mittee on Interstate and Foreign Commerce in the House of Representatives, 
five bills, H.R. 6676, H.R. 6868, H.R. 8286, H.R. 9627, and H.R. 10275. All are 
identical in language and request an amendment to section 308(¢) of the Com- 
munications Act so as to permit daytime broadcasting stations to operate at 
least from 6 a.m. to6 p.m. We strongly urge the adoption of this legislation. 

There had been pending for some time various proceedings before the Fed- 
eral Communications Commission looking toward the relief proposed in these 
bills. The Commission, however, has seen fit to deny any relief to the daytime 
broadcast stations despite the clear benefits of extended hours of operation. 
Daytime stations now are required to sign off at sunset, which in the months 
of December and January can be as early as 4:30 p.m. From long experience 
we know that such limited hours seriously impairs our ability to render the 
sort of local radio service we are uniquely designed to give. 

Broadcasting has changed tremendously in the last 20 years. The growth in 
the number of radio stations—now exceeding 3,000—has been the result of a 
proven desire and need throughout the country for means of local expression in 
many hundreds of communities. It is, of course, necessary to accommodate the 
needs of rural and remote listeners who have no access to radio except for the 
high-powered clear channel or regional stations; and, in fact, there are 59 full- 
time class I stations giving service to extended areas of population. There are 
also about 1,300 daytime-only stations, including over 500 class II stations and 
nearly 800 class III stations. In addition, there are about 1,800 full-time sta- 
tions (class II, III, and 1V) rendering service to hundreds of other communities. 
Thus, today radio is essentially a local‘ medium of communication rendering 
service to local communities and their nearby areas. Many areas and small 
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communities which formerly could rely only on service from high-powered clear 
channel stations today have their own local outlet; hence the need for service 
in those rural areas, so important in the 1920’s and 1930's, is not present today. 

Much of this local service is provided by daytime-only stations and so the hours 
of operation are critical. For example, in the case of KIKS at Sulphur, La., 
the requirement that it go off the air relatively early in the afternoon in the 
winter results in absolutely no local service to that community because KIKS 
is the only local station. Thus, thousands of people in this area are deprived 
of the needed service immediately after sunset. This same situation can be 
multiplied throughout hundreds of other communities who look to their own 
local daytime station for community radio service. 

Not only has the allocation pattern of radio changed since the original alloca- 
tion principals were established, but also the nature of radio programing has 
changed. Radio today relies heavily on recorded music, news, and special events 
information. The better radio stations aggressively and diligently seek out 
local matters of interest and concern to the community. These are promoted 
through extensive news coverage, interviews, forum discussions, and miscella- 
neous talk programs. By these techniques the stations identify themselves as 
an integral part of the community. Entertainment program, as such, are left 
to the province of television. 

A very critical aspect, therefore, of radio’s service to the public is the service 
it gives around the sunrise and sunset hours. Studies show that radio has its 
biggest audience during these hours when people are going to and from work, 
preparing meals, and relaxing prior to the dinner hour. Yet, because of the 
allocation rules and technicalities of interference, these are the very hours, which 
during the winter months, the local daytime stations have to leave the air. For 
these reasons it is important that service on the daytime stations be permitted 
from 6 in the morning to 6 at night. 

The basic question is whether or not the giving of this needed additional pro- 
gram service will cause, from an engineering point of view, so much loss of 
service due to interference as to make the extended hours proposal unworkable. 
It is believed that there will not be the substantial loss of service claimed by the 
opponents of the proposed rulemaking. At no time would a 6 p.m. signoff involve 
operation as much as 2 hours after local sunset nor would a 6 a.m. sign-on involve 
operation as much as 2 hours before sunrise. These 2-hour periods are imper- 
tant because of the peculiarities of nighttime skywave interference. The worst 
that can happen is that nighttime skywave interference from the daytime stn- 
tion operating beyond sunset and before sunrise will cause interference to exist- 
ing full-time stations. 

The skywave propagation commences building up approximately 2 hours before 
sunset. That is to say, ionization begins above the atmosphere and radio signals 
which are “lost” during the day bounce off this ionosphere at night and cause 
destructive interference to other stations on the same or nearby frequencies. 
Thus, we have nighttime skywave interference, a phenomenon not present during 
daytime hours. Nevertheless, the full buildup of the skywave interference 
does not occur until 2 hours after sunset and it commences to diminish 2 hours 
before sunrise. Thus, whatever nighttime skywave conditions exist in the 
middle of the night, the fact of the matter is that less interference conditions 
exist up to 2 hours after sunset and commencing 2 hours before sunrise. Other 
interference conditions exist during these critical hours—something less serious 
than predicted. 

Hence, by permitting operating from 6 a.m. to 6 p.m., there will not be the 
terrible loss of service commonly predicted. There will be some loss of service 
of course, but since the skywave signal is constantly changing during these 
transition periods, no specific propagation curve can be applied to determine 
exact interference conditions. Most of the studies made on these transition 
periods show that the only significant objectionable interference which would 
exist occurs normally after 6 p.m. It is sincerely believed, therefore, that there 
would not be any serious dislocation of service throughout the country if 6 p.m. 
were agreed upon as the signoff time, and 6 a.m. as the sign-on time. 

It is therefore submitted that the Congress should enact one of these bills so 
as to permit the extended hours of operation to bring additional needed service 
to thousands of communities in this country. 
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FURTHER STATEMENT OF J. R. LivESAY, CHAIRMAN OF THE BOARD OF DIRECTORS 
OF THE DAYTIME BROADCASTERS ASSOCIATION 


This further statement is submitted pursuant to the opportunity afforded by 
the subcommittee to the participants in the hearing to submit further statements 
for the record. This statement will be limited to a brief analysis of the evidence 
in the record with respect to the possible effects of authorizing the operation 
of daytime-only stations on a nationwide trial basis for a minimum period 
from 6 a.m. to 6 p.m. 

We wish to emphasize, first, the fact that such a trial operation would involve 
only 4 to 5 months a year and in the case of regional daytime stations, the 
longest period involved would be an bour and a half in the extreme northern 
latitudes on the shortest wirter days of the year. 

As has been stressed in the hearings, the great majority of daytime-only 
stations presently operate during presunrise hours. As of March 1, 1960, there 
were 1,016 daytime stations on regional channels, which under the Comiission’s 
rules, are permitted to operate with their daytime facilities between the hours of 
f a.m. until local sunrise unless the Commission terminates such presunrise 
operation. There are only 58 daytime stations on U.S. class I-A clear channels 
and only 67 daytime stations on U.S. class I-B clear channels. The Commis- 
sion’s rules authorize these stations to operate prior to local sunrise where (1) 
the class I station is located east of the daytime station in which case operation 
may begin at local sunrise at the class I station, and (2) where an agreement 
has been reached with the class I station to begin operation prior to local 
sunrise. 

It is known that a number of the daytime stations on U.S. class I channels 
have for many years operated presunrise and postsunset by special Commission 
permission, as in the case of station WOI, Ames, lowa (presunrise) and station 
WNYC, New York City (postsunset until 10 p.m.). It is also known that some 
stations operate presunrise with the ‘permision of the dominant class I station, 
as in the case of WHCU, Ithaca, N.Y., and possibly several others which may be 
shown by Commission records. In addition, there are 16 limited time stations 
which for many years have been authorized to operate after local sunset, and in 
some instances, this may be as much as 2 or 3 hours after local sunset depending 
upon the respective time zones in which the daytime and class I stations may be 
located. 

With respect to daytime stations on the foreign clear channels (of which there 
were approximately 461 as of March 1, 1960) there appears to be no sound 
reason why an approach should not be made to the foreign countries concerned 
for their assent to a trial 6 2.m. to 6 p.m. for U.S. daytime stations on such 
channels. Many of the U.S. daytime stations are located at considerable dis- 
tances from the foreign clear channel stations. In fact, there are many instances 
in which there are U.S. daytime stations on a Mexican clear channel, where 
such daytime stations are located at considerably greater distances from the 
Mexican clear channel station than Canadian or Cuban stations operating full 
time on the very same channel. Some of these instances have been described at 
pages 117 to 119 of the printed record of the hearing before the subcommittee 
of the Committee on Foreign Relations of the U.S. Senate, 86th Congress, 1st 
session, with respect to the ratification of the North American Regional Broad- 
casting Agreement and the Mexican agreement. Although not detailed in those 
hearings, it will be found that ther are many instances in which U.S. daytime 
stations operating on Canadian clear channels are located at greater distances 
from the Canadian clear channel station than Mexican or Cuban stations operat- 
ing full time on the very same channel. 

The Daytime Broadcasting Association has fully set forth, in its comments in 
the Commission’s proceedings in docket No. 12729, the various considerations 
indicating the advantages, feasibility, and desirability of trial 6 a.m. to 6 p.m. 
operations, including the statement of its consulting engineer, Everett L. Dillard, 
with respect to this matter. Therefore, there is attached hereto, for inclusion 
in the record as part of this further statement, a copy of such comments and 
engineering statement. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, 
WASHINGTON, D.C. 


DOCKET NO. 12729 


In THE MATTER OF INQUIRY INTO THE ADVISABILITY OF AUTHORIZING STANDARD 
Broapcast STatTions To OPERATE Witn FActnitres LICENSED FOR DAYTIME 
OPERATION From 6:00 A.M. oR LOCAL SUNRISE (WHICHEVER IS EARLIER) TO 
6:00 p.m. oR LocAL SUNSET (WHICHEVER Is LATER) 


COMMENTS OF THE DAYTIME BROADCASTERS ASSOCIATION 


The Daytime Broadcasters Association, Inc. (hereinafter referred to as DBA), 
submits the following comments in response to the Notice of Inquiry in the 
above entitled proceeding : 

1. The Commission’s stated objective in the instant proceeding is to obtain com- 
ments. views, and data from interested parties to assist the Commission in arriv- 
ing at a determination whether to institute rulemaking proceedings looking to- 
ward the amendment and revision of its rules governing the allocation of standard 
broadcast frequencies to authorize the operation of daytime-only stations from 
6:00 A.M. or Local Sunrise (whichever is earlier) to 6:30 P.M. or Local Sunset 
(whichever is later). The Commission stated that in its view it had not been 
apprised of sufficient and necessary facts upon which it might reasonably predi- 
eate a decision with respect to the effect of the proposed changes contemplated 
in the “6 to 6” operation of standard broadcast stations by daytime-only sta- 
tions. Accordingly, the Commission concluded that it would be appropriate and 
useful to afford all interested parties an opportunity to submit data and views on 
detailed and specific issues with respect to the engineering considerations in- 
volved, as well as on other related facets of the problem. 

2. It has been, and is DBA’s position, that the determination of the question of 
whether the Commission should authorize extended and uniform hours of oper- 
ation for daytime stations must depend on realistic factual considerations. DBA 
believes that it has been demonstrated, in the presentations heretofore made to 
the Commission, that there is a great public need for extended and uniform 
hours of service from local daytime stations, and that substantial public interest 
benefits would result therefrom. At the same time, in order to meet the claims 
of the opponents of DBA’s proposal that grave public detriments would result 
because of alleged interference, DBA has submitted extensive and detailed com- 
ments prepared by its consulting engineer which DBA believes constitutes sub- 
stantial evidence of the unlikelihood of such claimed public detriments. In the 
instant proceeding, the Commission has called for even more voluminous “en- 
gineering” and other data than it requested in Docket No. 12274. DBA is ob- 
viously in no position to furnish such data—not simply because its limited 
resources do not permit it to do so but because it is literally impossible for any 
one party or indeed any combinations of the parties, to furnish such data. This 
is so for the reason that the development of such data requires the application of 
theoretical concepts to an almost infinite number of complex variables involving 
more than 8,000 stations in the North American continent, thousands of dis- 
tances and mutual interference calculations among groups or combinations of 
stations, all for a number of increments of time, variations in sunrise and sunset 
for thousands of stations, and thousands of population studies over the United 
States. And, as DBA previously pointed out, such an “engineering” presenta- 
tion must necessarily be of doubtful or no value since there are in fact no stand- 
ards which have been adopted or officially recognized by the Commission which 
are applicable to the semidarkness or “twilight” conditions during certain 
months of the year which are involved in the proposal. 

3. In the prior proceedings in Docket No. 12274, the Commission denied the 
proposal for uniform and extended hours for the reason that in the Commis- 
sion’s view, the proposed operation of daytime broadcast stations for such hours 
would result in a substantial degradation of standard broadcast service: and 
that weighing in the balance the expected gains of service in terms of areas and 
population on the one hand, and the expected losses of service on the other hand, 
the public interest would be adversely affected by the grant of such extended 
hours. Analysis of the Commission’s Report and Order, as well as its later 
Memorandum Opinion and Order, denying the DBA’s Petition for Reconsidera- 
tion, makes it abundantly clear that the Commission’s conclusion was predi- 
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vated in its entirety upon an implicit premise that the proponents had the burden 
of proof and had failed to meet that burden since they had not provided enous gh 
data to overcome a long standing presumption, based on theoretical engineering 
concepts, that seri us losses of service would result if the status quo were to be 
disturbed. In the instant proceeding, the Commission again seeks to obtain, 
in order to determine whether rulemaking proceedings should be instituted, 
voluminous data, also of a theoretical nature, with respect to the very same 
matters involved in the earlier proceeding. DBA believes that even if such data 
could physically be provided to the Commission, it would be of little or no value 
in resolving the questions presented for the reason that there are no recognized 
engineering standards for the development of such data and therefore it would 
be of doubtful validity as a basis for prediction of probable gains or losses of 
service. 

4. In the light of the foregoing, DBA respectfully submits that the only 
practicable, feasible and reasonable approach to the problem is to provide for 
a procedure which will enable the Commission to obtain more reliable and 
complete information than is now possible. The procedure suggested is that 
the Commission authorize—on an interim and experimental basis—the operation 
of daytime-only stations from 6:00 A.M. or local sunrise (whichever is earlier) 
to 6:00 P.M. or local sunset (whichever is later) for a period of two years. 
Such operations could be upon such terms and conditions as would assure 
the development of information concerning gains and losses of service in terms 
of areas and population during all hours affected by the proposal, other services 
in the area affected, the relationship of the operation of unlimited-time stations 
with different daytime and nighttime facilities to the Commission’s determina- 
tion herein, the relative and comparative needs of different communities for 
extended and uniform hours, the feasibility of operation by daytime stations 
with reduced power during such extended hours, together with such other data 
of an engineering and nonengineering nature which may be relevant and material 
to the Commission’s ultimate determination. 

5. The basic problem which has concerned the Commission, i.e., possible loss 
of needed service, may in this manner be resolved not by theoretical data but by 
the actual results. Thus, it may be determined whether in fact in areas in which 
it has heretofore been presumed that the public relies on clear-channel service, 
such service has actually existed, and if it has, whether it will actually be lost 
through interference ; and whether in fact any substantial gains in service from 
daytime stations will result or whether, as has been claimed upon the basis of 
theoretical data, only insignificant gains may be expected. Such data may be 
correlated with actual data as to listeners’ preferences based upon audience 
surveys. For in the final analysis, the question of whether “service” exists or 
whether “interference” is harmful or objectionable, is meaningful only in terms 
of what the public actually listens to and wants in the way of program fare. 
Absence of such data has, in the past, been one of the most serious deficiencies 
in the Commission’s approach to the problem of revised hours of operation for 
daytime stations, as has been pointed out by the Senate Committee on Small 
Business. It is respectfully submitted that this factor should no longer be ignored. 

6. The proposed test operations, in addition to providing “factual” rather than 
“theoretical” information, would provide up-to-date information. Up to now, 
there has been presented to the Commission by the Clear-Channel opponents 
of the DBA proposal, a mass of hopelessly outdated data. Thus, despite the 
fact that the greatest population growth in the history of the nation has oe- 
curred in the last ten years including shifts in areas of population conecentra- 
tions, only 1950 Census data has been available and relied upon by the Com- 
mission, and indeed it appears that various exhibits submitted in these 
proceedings by CCBS may have been based upon the earlier 1940 date. The two 
year test period proposed herein would make it possible for the Commission to 
base its determination upon more recent census data which would become 
available during this period. 

7. It is recognized that objection will be raised that once such experimental 
operations have been allowed to commence, it will be difficult or impossible to 
terminate them at the end of the trial or test period. This would, ef course, 
be true if the public benefits of, and the absence of serious public detriment 
from, such operations become overwhelmingly apparent. 3ut in this event, 
there can certainly be no sound objection to continuance of such operations 
even after the two year experimental period. On the other hand, if public 
detriment and absence of overt.uing publie benefits should become apparent as 
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a result of such operation, there could not conceivably be any practical obstacle 
to the termination thereof at the end of two years. For unlike many experimental 
or trial operations which the Commission has been willing to authorize in the 
interests of obtaining reliable data necessary for a final policy determination,’ 
the instant proposed trial operations would not involve any expenditures or 
investments whatever on the part of broadcasters or the public, and therefore 
there can be no possibility of a claim of financial loss at the time termination 
becomes necessary. And, the Commission by the imposition of appropriate 
conditions, may safeguard against the continuance of any operation, even during 
the two year period, which may be found to be resulting in serious public injury. 
The situation during this limited two year period would be similar to that 
which the Commission has for years sanctioned under Section 8.87 of its rules. 
The only difference would be that, in view of the experimental purposes of the 
two year trial operation, the Commission should require a concrete showing of 
substantial public injury without overriding public benefit, as a basis for termi- 
nating any operation during the two year period. Otherwise, the whole purpose 
of the trial could be completely defeated. 

8. In the light of the foregoing, it is respectfully urged that the Commission 
now amend its rules on an interim basis to autnorize experimental or trial opera- 
tion of daytime only standard broadcast stations from 6 A.M. or local sunrise 
(whichever is earlier) to 6:00 P.M. or local sunset (whichever is later) for a 
period of two years, subject to conditions which will provide such specific data 
and information as the Commission may deem necessary to enable it to deter- 
mine whether its Rules should or should not be amended to provide for regular 
operation of daytime-only stations from 6:00 A.M. or local sunrise (whichever 
is earlier) to 6:00 P.M. or local sunset (whichever is later). 

Respectfully submitted, 

DAYTIME BROADCASTERS ASSOCIATION, INC., 
BENeEDIcT P. CoTTrone, 
ARTHUR SCHEINER, 

Its Attorneys. 

May 8, 1959. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, 
WASHINGTON, D.C. 


AN ENGINEERING STATEMENT BY Everett L. DILLARD ON BEHALF OF DAYTIME 
SROADCASTERS ASSOCIATION DIRECTED TO “NOTICE OF INQUIRY” BY THE COMMIS- 
SION IN DocKET 12729 
Extensive testimony and evidence has already been filed in Docket No. 12274, 

and this is but a small percentage of the magnitude of testimony of the related 

Dockets Nos. 6741 and 8333. Docket No. 12729, the Notice of Inquiry, would 

require even more voluminous engineering data and testimony to answer all 13 

engineering issues, and presumably this could only lead to a conclusion by the 

Commission as to whether it should or should not institute Rule Making to per- 

mit “6 to 6” operation, at which time the overall record would be further en- 

larged by further extensive testimony and many exhibits filed by the many par- 
ties in the proceeding. 

Judged by the volume of the resulting testimony in Dockets 6741 and 8333 
stemming from their fewer and more fundamental issues than is proposed by the 
Commission in the Notice of Inquiry (‘6 to 6”), the magnitude of testimony 
which could result in Docket 12729 might well dwarf that already accumulated 
in the related dockets. Much of such evidence would be a repetition of what has 
already been said. The issues of the Notice of Inquiry which relate specifically 
to engineering analysis and testimony are these: 

(a) Issues 1 and 2 which concern new primary services; 

(b) Issues 3, 4, and 5 which concern losses of areas and populations; 

(c) Issue 6 which concerns interferences to stations in other countries; 

(d) Issue 7 which concerns the question of whether operation "6 to 6” 
with daytime facilities should be extended to full-time stations with dif- 
ferent day and night facilities ; 


1For example, subscription TV, FM low-band experimental operations, and television 
experimental operations prior to adoption of standards for such services. 
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(e) Issue 8 which concerns gain or loss of service by full-time stations so 
operating ; 

(f) Issues 9, 10, 11, and 12 which concern the communities in which such 
“6 to 6” operation shall be authorized ; and 

(g) Issue 183 which raises the question of “6 to 6” operation with reduced 
power. 

I do not believe that I can add more to what has been said for DBA than what 
I have already testified to in considerable detail in my original Comments on 
behalf of DBA (May 19, 1958S) and in my Reply Comments (July 21, 1958). In 
said original comments (p. 1, last paragraph, continued on page 2), I said: 

“* * * Tf the Commission is not convinced that this can be achieved by a uniform 
7 P.M. sign-off hour, then a temporary compromise may satisfy the needs of 
required engineering tests necessary to demonstrate and accomplish the needed 
result over a reasonable time period.” 

Further (page 2 of same report), I stated: 

“Because the DBA plan does not lend itself to simple engineering analysis, it 
may be that a nation-wide trial would afford the necessary observations and 
experiences to demonstrate its public interest advantages.” 

The then proposed temporary compromise on extended hours above-mentioned 
has now become an alternate proposal, i.e., the “6 to 6” Notice of Inquiry set 
forth in Dockets 12729. “6 to 6” represents 2 hours less operation daily of 
extended hours operation than the originally proposed “5 to 7” DBA plan. 

In addition, the manner of application of use of the “2nd Hour” Curves by 
the Commission appears to apply the full “2nd Hour’ SW values 30 minutes 
later in the morning, and 30 minutes earlier in the evening than is the practical 
ease, or a total addition of one hour per day, between the manner used on behalf 
of DBA and that used by the Commission. The Commission justifies its use 
of the curves in this manner in Footnote 5, page 5, of its Memorandum Opinion 
and Order by the following statement: 

“The matter involved is instead one of consistency of data serving to avoid 
confusion.” 

In Item 8, page 5, of the same Document the Commission refers to Docket 
8333, and to a similar question raised as to the “analytical treatment afforded 
the data upon which the Commission skywave curves are based * * *” 

I agree with the Commission’s method of analyzing the data obtained between 
one-half hour before and one-half hour later than the instant of sunset and 
“that the instantaneous field at the moment of sunset is fairly given by the 
field intensity which is exceeded during one-half of the time of this hour 
interval.” 

The question is not related to the theoretical manner in which either the diurnal 
curves or the 2nd Hour curves were statistically analyzed. The basic question 
is when, after sunset or before sunrise, do the 2nd Hour curves apply. There is 
a difference—one refers to the method of statistical analyzation of data, and the 
other refers to the correct time of use of curves derived from this statistical data. 
The Commission in making its decision in Docket No. 12274 adopted September 
19, 1958, on page 15, line 3 thereof, states: 

“As used in the Commission’s Standards and pronouncements, the term ‘second 
hour after sunset’ means the entire 60 minute period extending from 60 minutes 
after sunset until 120 minutes after sunset.” 

Committee IIT dealing with propagation problems, organized by the Commis- 
sion to report to it in Docket No. 6741 gave considerable study to skywave propa- 
gation, including the skywave curves known as Figure 1, and developed the 
present Figure 2 curves which have now been adopted by the Commission, and 
which are more commonly known as the 2nd Hour Curves. 

In connection with Committee III's work on this subject, the Committee had 
this to say in its evidence submitted as Exhibit 23, in Docket 6741 (Page 3 of 
Part 2 thereof) : 

“The older time reference has been adopted for this report and the notation 
SS+-2 will be used to refer to the second hour after sunset, where the sunset 
hour is the hour centered on the later of the sunset times at the two ends of 
the path.” [Italic supplied. | 

This refers to the method of statistical analysis and I have no Cisazreement 
with it, nor presumably does the Commission. 

However, this confirms that the term “Second Hour After Sunset” when 
related to the use of Figures 1 and 2 can only mean that period beginning 90 
minutes after sunset and ending 150 minutes after sunset. Likewise, the period 
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SR-2 begins 150 minutes before sunrise and ends 90 minutes before sunri +4 
reciprocity of SW propagation betore sunrise and after sunset is conceded, and 
I know of no contention by any party to the contrary. j 
The Commission’s consideration that the “second hour after sunset means the ; 
entire GO minute period extending from 60 minutes after sunset until 120 mip. ; 
utes after sunset” is at variance with the facts from which the “2nd Hour” curyes 1 


were derived and the time applicability of the use of such curves 
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cable for use at the mid-point of the analyzed period, i.e., the midpoint between 
90 minutes after sunset and 150 minutes afler sunset, or specifically at 120 mip. 
utes (2 hours) past sunset. The Commission's analysis would have this become 
applicable at the mid-point between 60 minutes after sunset and 120 minutes 
after sunset, or specifically at 90 minutes (144 hours) after sunset, or if the 
statement in the Commission's Report and Order of its interpretation of its 
“Standards and Pronouncements” (Page 15, line 3, of said Order) is literally 
applied without regard to the technical facts the use of the “2nd Hour” Curves 
would begin at 60 minutes (1 hour) past sunset 

The considerations by the Commission and its decision thereon of the earlier 
Docket 12274 ("5 to 7” proposal) presumably gave important weight to the above 
matter, Which appears to be an Inconsistency, and to which I again refer at this 
time. | 

This referral to a technical matter raised in the previous “5 to 7” DBA pro 
posal is again mentioned at this time because of its even greater importance 
in the consideration by the Commission of the instant “6 to 6” inquiry, for the 
reason that the decrease in the amount of time during the “6 to 6” extended 
hours represents not only a reduction of two hours per day less operating time 
to be considered by the Commission but, in addition, as much as one hour per 
day gained (when the full-time elements are applicable) in the delay of the 
applicability and appropriate time of use of the 2d Hour Curves, from the 
manner in which they were presumably considered by the Commission in its 
decision in Docket 12.217.’ 

There is the factor, too, that not only are there these three-hour differences 
between the “5 to 7” and “6 to 6” proposals, but that also because of the later 
6 A.M. sign-on and earlier 6 P.M. sign-off, a substantially fewer number days 
of the year are affected, not only that a lesser number of days occur in which 
average sunrise and sunset times fall later than 6 A.M. or earlier than 6 P.M, 
but in the lesser hours per day of twilight time that occur during such days 
when compared to the original “5S to 7” proposal. 

Then, too, this is a seasonal effect with only the winter months a matter of 
consequence in this proceeding. The majority of the months of the year have 
no part of this investigation, and any interferences that may be considered 
herein must be properly related in terms of the small percentage of time that 
such does occur to the total time of the year. 

It is my belief that only a trial “6 to 6” operating plan will give the Com- 
mission the real basic information that the Commission wants, needs, and has 
been seeking for the past 12 years or so. 

If the voluminous data and testimony previously filed in objection to the 
DBA plan and for that matter in Docket 6741 and 8333 is to be literally ae- 
cepted then it would appear to follow that the widespread, popular and long } 
approved earlier than sunrise operation under 3.87 has been and is now techni- 
cally unfeasable, intolerable, and unworkable.” 

Yet such operation unquestionably has been considered by the Commission to 
be satisfactory, and the records will show that an infinitesimal number of com- 
plaints have been registered against it over a period of more than 14 years 
since it has been effective, and that most stations permitted to so operate are 
doing so as a matter of individual preference since 3.87 as now written is per- 
missive, not mandatory. 
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1 Most of the population and area data relied upon in appendices I, II, and III of the 
Commission’s report and order relate to full nighttime propagation conditions (based upon 
2d hour conditions). 

66 percent of the individual analyses listed in appendix I apply only to full nighttime 
SW conditions. 

83 percent of the individual analyses listed in appendix II provide population and area 
data based solely on full nighttime SW conditions. 

97 percent of the individual analyses listed in appendix III provide population and area 
data based solely on full nighttime conditions. 

2 Although 3.87 concerns only earlier-than-sunrise operation, all parties concede that 
after-sunset operation is reciprocally similar. 
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Likewise, most of th regional stat 
DBA “5 to 7” Plan have themselves chosen a pre ( 
daytime facilities during earlier-t il UL: Tint Op Lon l er i | L\ ~ 
extended to them by 3.87. The “6 to 6” plan, even on a tri: basis s la he 
for it is more like what they already prete! do 


more acceptable to the 
under 3.87, otherwise their position is contradi 
Although it can be said in consider 
directly ah pope te aie uw at 4 A ri! Loot ewrilierh?s hroadessting he- 
cause the number of stations beginning operations as early as 4:00 or 5:00 
A.M, is but a small percentage of the total, this does not hold as a similar 
comparison in consideration of the “6 to @ 
mitted to do so by the rule begin their daily operation at 6:00 A.M. or shortly 


thereafter 
To compound and expand the record with more data based upon a number 


ver 


proposal since most stations per- 


of technical philosophies of the effects of such operations and to again supply 
co the Commission much duplicate data similar to that which ts on hand will 
only add further complexity, permit lees dissection of the record into its more 
logical and individual components, confuse the whole with parts and the parts 
with the whole 

I believe that an experimental nationwide trial of the “6 to 6” proposal 
for the applicable and seasonal months of the 1959-60 winter will provide the 
Commission with more practical information that it seeks, and will permit 
evaluation thereof much more quickly than can be obtained from further ad- 
dition to the already vast and complex scope of theoretical data which could 
be supplied, over that already tiled with the Commission. Then, too, the Public 
reaction can be guaged directly, This attacks the problem direct, cuts short 
the time required for decision, and permits conclusive decision. 


AFFIDAVIT 


District or Cotumsta, City of Washington, ss: 

I, Everett L. Dillard, Registered Professional Engineer No. 605 in the District 
of Columbia, whose engineering qualifications are known to and have been 
accepted by the Federal Communicatious Commission in many matters relating 
to AM, FM, and TV allocation and engineering problems, did prepare this 
Engineering Statement on behalf of the Daytime Broadcasting Association in 
connection with the Commission’s “Notice of Inquiry’ Docket No. 12729 and 
do state that the facts contained herein are true and correct to the best of my 
knowledge and belief. 

—- ——, Affiant. 


, 





Subscribed and sworn to before me this 8th day of May, 1959. 
[SEAL] —_——- —_—_, Notary Public. 


STATEMENT BY Bos THOMAS, MANAGER, WJAG, NorFotkK, NEBR. 


We submit this statement for the record in connection with recent hearings 
of the House Subcommittee on Communications on H.R. 6676, H.R. 6868, H.R. 
8286, H.R. 9627, H.R. 10275—all relating to the effort to secure 6 a.m. to 6 p.m. 
year-round operation of so-called daytime standard AM radio stations. 

I manage the pioneer radio outlet, WJAG, Norfolk, Nebr., broadcasting on 
780 kilocycles with 1,000 watts power. This station has been operated by one 
owner since its inception in 1922. The station delivers a primary signal to 
northeast Nebraska, and corners of South Dakota and western Iowa. We pro- 
tect 50,000 watt WBBM, Chicago, Ill., on this clear channel frequency—a station 
located over 500 miles, and two States, distant from Norfolk, Nebr. 

WJAG was initiated primarily as a public interest media. We began selling 
time in early 1927. We frequently preempt or shift commercial schedules in 
order to serve the public during various kinds of area emergencies. These 
efforts have earned us national awards (Freedom Foundation, ete.) and 
listener accolades, which fill several file drawers. So, we feel qualified to dis- 
cuss “serving in the public interest.” 

We refer to public interest broadcasting, because we feel this is precisely 
the intent of the respective bills you are considering—an effort to better serve 
the 7 public—to supply effective service where there currently is no 
service. 
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The days of DX and long-distance headphone listening have passed. Thege 
changes in radio listening habits have been ignored by the archaic FCC stang- 
ards for the allocation of radio frequencies as they pertain to daytime stations, 

In the age of electronic miracles, the “daytime problem” plods the dusty, 
rutted road of “old Dobbin” and the “mode! T.” 

Within recent years, virtually every civic leader in this area has inquired— 
“Why does WJAG continue to ‘run down at sundown’: Why is your problem 
beyond solution?” The FCC addresses its imaginative attention each year to 
dozens of timely issues in the broadcasting field: Yet, a problem affecting 
nearly one-third of the Nation’s AM broadcasters, and millions of radio listen. 
ers, receives a seemingly indifferent, or negative, shrug from those charged 
with ralio’s spectrum regulation. Skywave interference analysis in 1960, 
receives the restrictive reflection of 1927 measurement. There is no obvious 
consideration from the FCC of the possible program service improvement which 
would result from 6 a.m. to 6 p.m. year-round operation. 

Radio, today, is essentially a service media * * * virtually every community 
of size supports a radio outlet * * * technological improvements in the art of 
broadcasting have kept pace. Restrictive FCC standards re daytime broadcasting 
have not kept pace. 

Listeners depend upon nearby community radio outlets for: Weather, markets, 
storm warnings, civil defense messages, emergency service during floods and 
hurricanes, tornado warnings and their aftermath, cancellations of vital normal 
daily services, disruptions of utility services, and a myriad other essential 
information. Far-distant power stations cannot preempt their time to serve 
every community located within the broad expanse of their coverage areas, 
Truly, they have never been disposed, or equipped, to do so, in fact. 

WJAG protects the 50,000-watt clear channel signal of WBBM, Chicago. Dur- 
ing a severe flood emergency this spring involving the near-simultaneous and 
repeated cresting of two tributaries which converge near Norfolk, Nebr. We 
were requested by civil defense, weather bureau, and city officials to remain on 
the air past our normal broadcast hours. WJAG remained on the air through- 
out two nights and part of another, to maintain necessary continuous contact 
with thousands of listeners, whose property, if not their lives, was threatened 
by the repeated formations of ice jams along a 75-mile stretch of both rivers. 
Ice jams form quickly, causing a rise (or fall) of several feet in water level 
within a period of 30 to 45 minutes’ time * * * diverting water out of normal 
channels in rampant destructive fashion. At times, our entire business district 
was threatened with inundation, had there been a rise in water level of only 
2 or 3 inches. 

No other facility was available to furnish this service. Proper FCC officials 
were notified prior to, and following, these periods of emergency operation, 
which, incidentally, conforms with FCC rules promulgated many years ago. 
During a period of frantic emergency broadcasting, it was necessary for a rep- 
resentative of the station to secure written letters from various busy officials, 
requesting our emergency service—in order to properly conform with FCC rules 
pertaining to daytime broadcasting past our normal hours. Telegrams had to be 
filed in both FCC, Washington, and the regional Kansas City FCC office. 

During a part of this emergency, two WJAG staff members in Chicago attend- 
ing our national association meeting, monitored the Chicago station we normally 
protect. The staff members also personally checked the news copy (on three 
separate occasions) being filed at the Chicago buread headquarters of a national 
news wire service, as it pertained to the statewide emergency in Nebraska, The 
Chicago radio outlet carried only brief references to the emergency threatening 
Nebraska, none that would have been considered “pertinent,” or tangibly valu- 
able to northeast Nebraskans. The news from the Chicago news bureau included 
only general descriptions of what had occurred many hours previous to the filing 
of the copy. 

This is not intended to be critical of the Chicago station, or the wire service 
organization. Neither facility was equipped to offer timely, specific service to 
the listeners of our area. No nearby full-time station in Omaha or Sioux City 
was equipped to serve our listeners effectively during this emergency. Proper 
coordination with civil defense, Red Cross, city, and county officials could be 
effectively maintained only by a facility located in the area—by a staff person- 
ally experienced with the area locale, and the people actively working to avert 
disaster. Hundreds of cards and letters (copies available) repose in our files 
from listeners located from as far distant as 125 miles, who personally benefited 
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from this particular nighttime emergency broadcasting service. Similar specific 
emergencies, both major and minor, occur frequently throughout the country, 
some during hours of normal broadcast operation, some outside normal operating 
hours, instances where stations serve to save property and even li ves, ; 

How does this concern the problem under consideration ? Nearly everyone in 
our industry recognizes that the 1,000 daytime radio outlets serve a vital public 
need. In scores of areas, these stations are the only community outlets, and the 
programing service from far-distant stations does not supplant their essential 
service, which is civic, social, political, economic, educational, cultural, agri- 
cultural, informational, and entertaining. ; : 

Yet, during certain winter months each year, which includes the most severe 
weather conditions, the FCC standards, promulgated largely over 30 years ago, 
pased on engineering knowledge of that era, places an all-sweeping restriction on 
the programing service of hundreds of community daytime radio outlets. Asa 
consequence, a handful of distant high-powered stations enjoy the exclusive, or 
near-exclusive, use of their channels during the hours after sundown and prior 
to sunrise. Apparently this exclusivity is based on the presumption that the 
high-powered stations are both willing, and able, to effectively serve the addi- 
tional skywave signal area given to them by Mother Nature. This presumption 
is a myth. 

If these high-powered stations were, in fact, capable of supplanting the pro- 
gram service of the daytime stations, we would refrain from entering this 
statement. They have not—they are not—they cannot. 

A recent rural survey, made by this station in several northeast Nebraska 
counties, revealed one listener who depended upon the broadcast service ren- 
dered by the Chicago station we protect. Even cursory examination of the pro- 
gram schedules of these far-distant stations, by laymen completely unassociated 
with professional broadcasting, would quickly reveal the total inability of these 
high-powered stations to serve the additional area that comes to them as a 
result of nighttime skywav signals. They simply cannot be all things to all 
people in all areas of their huge skywave coverage patterns. Broadcasting is 
essentially a service; not solely an electronic engineering achievement. The 
service could not be dispensed without the signal, but the signal would be com- 
pletely meaningless without the program service. 

Our statement concentrates on increased program service, which could be 
made available to millions of listeners served regularly by daytime outlets, if 6 
am. to 6 p.m. operation were allowed year around. Farmers and stockmen 
would be better served with dependable area weather, markets, and information 
peculiar to their own agriculture. Parents and schoolchildren would receive 
timely area information relative to school transportation and attendance. 
Businessmen could more efficiently and profitably plan their working days with 
knowledge which is now unavailable to them during the early morning winter- 
time broadcast hours. 

It is insufficient for those opposed to this relaxation of rules to state merely 
that “daytime stations have the type of facility they originally applied for.” 
The modern interstate commerce of this Nation has been continuously regu- 
lated throughout the years by Government agencies that were sensitive to recog- 
nize technological, environmental, and economic progress. The changes that 
have taken place in our broadcasting industry have been repeatedly recognized 
by members of the Federal Communications Commission who, again, only re- 
cently stated that they “must consider community needs as to programing.” On 
the one hand, they acknowledge that “programing in the public interest” is a 
fundamental responsibility of the licensee. Yet, with regard to the repeated ap- 
peals of the daytime broadcasters of this Nation, representing nearly one-third 
of all broadcasters, they almost stubbornly refuse to properly consider the es- 
sentiality of area community programing service. 

Can there be anything more ludicrous to the average listener than the ex- 
planation that a daytime radio station in one section of our large country must 
discontinue its admitted service at sundown in order to protect the signal clarity 
of another high-powered radio outlet located 500 miles away—or even 1,000 
miles away—an outlet that is incapable of rendering service to the area in ques- 
tion? Technical problems cannot be ignored, but we genuinely believe a stand- 
ard broadcast day for daytime stations could be effected and implemented by 
an FCC that attacked the problem with an open mind. 

The FCC is an arm of Congress. Congress has clearly shown a disposition 
to change FCC functions when the public interest required. We submit that 
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passage of this legislation would not deprive a single listener of an essentig] 
program; rather, passage of the legislation would furnish increased program 
service of incalculable value to thousands, perhaps millions, of listeners who 
are now deprived of this service by Government edict. 

We respectfully urge your favorable consideration of this legislation to pro. 
mote better radio program service. 





HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 9, 1960, 
Hon. OREN Harris, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 

DEAR Mk. CHAIRMAN: It is my understanding that the Subcommittee on Com. 
munications and Power is holding hearings on H.R. 6676, 6568, 8286, 9627, and 
10275, identical bills relating to hours of operation of daytime radio broad. 
casters. 

I would appreciate it very much if you could include the enclosed statement 
submitted by station WLAM, Lewiston, Maine, in the record of the hearings, 

As you will see from the position stated in this testimony, station WLAM 
is opposed to this legislation on grounds that to except daytime-only stations 
from the requirement for directional antennas would cause serious interference, 

WLAM is located in my city, where I have had a number of discussions with 
officials of the station on this matter and I sincerely hope that their views will 
be given serious consideration by your committee. 

Thank you for your kind assistance in this matter. 

Sincerely, 
FRANK M. CorFrin, Member of Congress, 


STATEMENT ON BEHALF OF STANDARD BROADCAST Station WLAM, Lewiston, 
MAINE 


Station WLAM has been operated continuously for 13 years in the Lewiston- 
Auburn, Maine, metropolitan community. It is a regional station operating with 
5-kilowatt power and, as such, under the Commission’s rules is designed to 
render service primarily to a metropolitan district and the rural area con- 
tiguous thereto. For the protection from objectional interference of other sta- 
tions on its operating frequency of 1470 kilocycles, WLAM is required to operate 
day and night with a two-tower directional antenna. WLAM is one of the only 
two standard broadcast stations located in Androscoggin County, in which 
Lewiston and Auburn are located. 

In December 1957, the FCC instituted rulemaking proceedings upon petition 
of the Daytime Broadcasters Association looking toward changes in rules that 
would authorize daytime-only stations to operate between designated hours 
without regard to daylight hours. WLAM undertook the expense of employ- 
ing a consulting radio engineer to prepare a study which was filed with the 
Commission, showing the effects of the proposed new daytime-only operation. 
This study showed that WLAM presently provides interference-free primary 
service during nighttime hours to 71,200 persons in an area of 177 square 
miles, virtually all of which is within the boundaries of Androscoggin County. 
If daytime-only stations licensed to operate on 1470 kilocyeles with WLAM 
were permitted to operate during nighttime hours without directional antennas 
for the protection of WLAM and other full-time stations, WLAM’s nighttime 
service area would be drastically reduced to cover only 40 square miles with 
only 51,600 persons. This would effectively wipe out existing WLAM nighttime 
service to large areas in the home county beyond the immediate limits of the 
Lewiston-Auburn urban areas. 

This serious loss in WLAM service, according to the special engineering study, 
would not be balanced by any compensating or significant continuation of service 
by affected daytime-only stations during the extended hours. Thus, it was shown 
that daytime-only station WMMW, Meriden, Conn., during the extended night- 
time hours, would be even more severely limited by interference than WLAM. 

The Commission, in its report and orders terminating rulemaking and denying 
the several DBA plans for extended hour service, found similar serious inter- 
ference conditions involving other fulltime regional stations and daytime-only 
stations on the same frequency which would be seeking to extend service into 
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nighttime hours without undertaking the expense of technical modifications in 
installation that would avoid or minimize these ruinous interference effects. 
As the Commission found, what little benefits in extended service would accrue 
from the proposal would accrue in major part only to the urban community to 
which the daytime-only station itself is assigned. This limited benefit would 
pe at the expense of loss and disruption of existing regular standard broadcast 
service from full-time stations to the rural areas and outlying communities, 
which are in greatest need of locally originated reliable primary nighttime 
service. 

Two out of every three licensed daytime-only stations operate on regional 
channels, such as WLAM uses. With very few exceptions, all full-time regional 
stations have had to install directional antennas for operation during nighttime 
hours to protect existing services and to avoid, insofar as possible, losses due 
to interference. These bills would exempt daytime-only stations from this 
requirement for the period of proposed extended operation. This is not only 
unfair and inequitable to the full-time regional stations, such as WLAM, but 
more importantly, it fails to serve the overall best interests of radio listeners 
throughout the country who depend upon regional stations for their most re- 
liable service. Moreover, the proposal is renewed in disregard of the adverse 
findings and conclusions by the Federal Communications Commission, reached by 
that expert agency after review of extensive data received in accordance with 
procedures established by Congress. 

The committee should not favorably report these bills. 


House OF REPRESENTATIVES, 
Washington, D.C., June 15, 1960. 
Hon. OREN Harris, 
Chairman, Interstate and Foreign Commerce Committee, House of Representa- 
tives, Washington, D.C. 

DeaR OREN: It is my understanding that your committee is investigating the 
daytime broadcasters effort to break down the hours of broadcasting, and I have 
received a number of letters inquiring as to the progress of this investigation. 

One station in my district states that their signal would be degraded in 63 
percent of the land area they now cover, and are certain that it would not be 
replaced by anything more than a news-and-music operation that the average 
daytime broadcaster is supplying. 

It would be very much appreciated if you would advise me concerning this 
matter, in order that I may inform my constituents. 

With kindest personal regards, I am, 

Sincerely, 
WILLIAM C. CRAMER, 
Member of Congress. 


U.S. SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
June 6, 1960. 
Hon. OREN Harris, 
Chairman, Subcommittee on Communications and Power, Interstate and For- 
eign Commerce Committee, U.S. House of Representatives, Washington, 
D.C. 


DEAR CONGRESSMAN Harris: I understand that on June 13-15 you will con- 
duct hearings on five measures which are designed to allow daytime radio 
Stations to extend their hours of broadcast beyond local sunset and before 
local sunrise. 

Mr. Stuart T. Martin, president of WCAX-TV, Burlington, Vt., has tele- 
graphed me in opposition. He declares: 

“It has been irrefutably established that the laws of nature are such that the 
proposed operation will create intolerable interference countrywide and its 
effect will be a particular hardship on rural listeners.” 

I request that you make this objection a part of your official record. 

Best regards. 

Sincerely yours, 
GrorRGE D. AIKEN. 
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NATIONAL COUNCIL OF FARMER COOPERATIVES, 
Washington, D.C., June 15, 1960, 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Deak Mr. Harris: The National Council of Farmer Cooperatives is taking 
this means of expressing its views on the five bills relating to increased hours of 
broadcasting by the daytime radio stations which the Subcommittee on Com. 
munications and Power now is considering. 

As you recall, the National Council is a nationwide organization of farmers’ 
marketing and purchasing cooperatives which serve a farm membership of 
approximately 2,750,000. Organizations affiliated with the National Council} 
have farmer members in virtually every State of the Union and Puerto Rico, 
and it is for this reason that the National Council and its members have a very 
direct interest in the quality of radio service available to rural and smalltown 
areas. The National Council’s genuine interest in the radio service made ayaijl- 
able to farmers is evidenced by the fact that we have had a firm policy on radio 
broadcasting since 1950. At that time, delegates to our annual meeting unani- 
mously expressed their opposition “to any legislation which would impair or 
prevent the improvement of rural radio service, which, at best is quite 
inadequate.” 

Since that time, delegates to our annual meetings have reviewed our policy 
on radio broadcasting each year and have altered or revised it from time to 
time in line with changing conditions and new developments. In no event, how- 
ever, have we ever altered our position strongly supporting radio service of the 
highest quality for rural and smalltown areas. Our position has been and is 
that the remaining clear channel stations and the regional stations provide an 
important means of reaching farmers and smalltown residents, particularly 
those who live in the more remote areas of the country. At our most recent 
annual meeting, held at Atlanta, Ga., in January, our delegates again reviewed 
our policy on radio broadcasting, and unanimoulsy adopted a statement of 
policy, which declares, in part: 

“The National Council of Farmer Cooperatives reiterates its position that 
clear-channel radio stations and adequate power for them are an important 
means of serving rural areas and small towns throughout America. * * * The 
National Council also is cognizant of the support and service of local and re- 
gional radio stations in farm areas throughout the Nation. The council highly 
commends these stations for support of the farming industries of the Nation, 
and solicits their continued activity in the broad field of agriculture.” 

The deleted portion dealt with our support of the North American Regional 
Broadcasting Agreement and the Mexican Agreement, which have been ratified 
by the Senate and signed by the President. These agreements, incidentally, 
prevent any increase on broadcast hours by those daytime stations which oper- 
ate on foreign channels covered by the agreements—approximately a third of 
all U.S. daytime stations. 

The measures now under consideration by your subcommittee—H.R. 6676, 
6868, 8286, 9627 and 10275—-would permit the so-called daytime stations to ex- 
tend their broadcasting hours before sunrise and after sunset at certain times 
of the year. It is apparent that such an increase in broadcast time would 
create severe interference with service offered by the clear channel and re- 
gional stations, during the late fall, winter and early spring months when the 
days are shorter. The daytime stations doubtless performs a valuable service 
to listeners in those areas within their broadcast range, The fact remains, 
however, that the number of radio stations in this country has increased from 
less than 1,000 to almost 3,500 in relatively recent years without materially re 
ducing the so-called “white areas” in which listeners are primarly dependent for 
radio service upon signals from clear channel or regional stations. Yet, more 
than 1,500 of the total stations are daytimers—those licensed to broadcast from 
sunrise to sunset. That additional interference occurs from multiple use of 
channels, particularly after sundown and before sunrise, is widely recognized. 

In fact, it obviously was recognized by the Federal Communications Com- 
mission when it initially licensed the so-called daytime stations to operate only 
between the hours of sunrise and sunset at the point of broadcast. 

Radio service with a minimum of interference during the additional broad- 
cast hours which would be provided to the daytime stations during the early 
morning and late afternoon by the proposed legislation is vitally important to 
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efficient operation of many American farms, particularly those in the more re- 
mote areas. It is at these times, particularly in the morning periods, that farm- 
ers rely principally upon radio for current information concerning weather 
and market conditions. In many instances, decisions as to marketing of liv estock 
and other commodities are made on the basis of data obtained by radio. ; 
In view of the national policy already established by the F ederal Communica- 
tions Commission with respect to hours of broadcasting by daytime stations and 
in view of the dependence of many farmers upon radio as a primary source of 
information, we respectfully urge that the subcommittee give due consideration 
to the effect the legislation before you would have upon service available to 
rural America. We recommend also that the subcommittee take no action which 
would tend to reduce the quality of radio signals presently available. 
It is requested that this communication be made a part of the record of the 
hearing before the subcommittee. 
Sincerely yours, 
Homer L. BRINKLEY, 
Executive Vice President. 


WBLG, 
Levington, Ky., June 6, 1960. 
Hon. OREN HARRIS, 
House of Representatives, 
Washington, D.C. 

Dear Str: It is my understanding that hearings will be held in the near future 
on an amendment to the Communications Act which would authorize daytime 
stations to operate from 6 a.m. to 6 p.m. I wish to register a strong protest 
against this legislation. 

For the past 2 years we have been experiencing interference from new daytime 
stations during the hours prior to sunrise. These stations are now authorized 
to sign on at 4 a.m, under a blanket ruling of the FCC. This brings about numer- 
ous complaints from our listeners, particularly during the winter when sunrise 
is late. 

At the recent convention of the National Association of Broadcasters, I found 
that practically every broadcaster is experiencing problems from interference 
in one form or another. It would appear that the engineering standards for 
the separation of stations are not sufficient to protect the public from this 
annoyance. 

Any further liberalization of the existing rules would certainly add to the 
problem and would not be in the public interest. 

Sincerely yours, 
Roy B. WHITE, Jr. 


KVNU, 
Logan, Utah, June 6, 1960. 
Hon. Henry A. Drxon, 
U.S. Congress, 
Washington, D.C. 


My Dear CoNnGRESSMAN: I have just been advised that the House Interstate 
and Foreign Commerce Committee will hold hearings on bills which if passed 
would permit daytime radio stations to operate the year round from 6 a.m. to 
6p.m. These hearings have been set up, I am told, by Congressman Oren Harris, 
chairman, for June 13, 14, and 15, 1960. 

I realize that with 1,600 daytime radio stations in the country a lot of pressure 
will come to pass such legislation. I am told 60 percent of these are assigned 
to regional frequencies such as we at KVNU have and my 22 years in the radio 
business has seen changes in the rules and regulations of the FCC, but I am sure 
this is one that should not be changed, because of the interference that will result, 
particularly to existing regional full-time stations. I believe the Federal Com- 
munications Commission has thoroughly gone over this matter and decided 
against such changes. Those of us who have been in business and made invest- 
ments on the basis of some certainty in the engineering basis upon which we 
operate should have the opportunity to continue without the interference that 
will surely result if such changes are made. 

I would consider it a personal faver and those associated with me would 
greatly appreciate it if you could assist in preventing this legislation from being 
passed. 

Very best regards, 
REED BULLEN, General Manager. 
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SEATTLE, WASG., June 11, 1960, 
Congressman THOMAS PELLY, 
House Office Building, Washington, D.C.: 

Respectfully submit this writer’s strong opposition to any bills directly or jp 
principle supporting longer operating hours for daytime radio stations on the 
grounds such action would be a serious threat to protection area contours of 
many regional radio broadcasters who, when they proudly applied for and in. 
herited the more choice frequencies, simultaneously committed themselves to the 
obligation of serving a wider area and the commensurate expense automatically 
involved therewith. Request this communication be made a part of the record 
of next week’s hearing. 

Respectfully, 
LINCOLN W. MILLER, 
Executive Vice President, Queen City Broadcasting Co, 
WILLIAM F, TUCKER, 
Station Manager, KIRO Radio Station. 


MINNEAPOLIS, MINN., June 6, 1960. 
Senator EuGENE J. McCartTny, 
House Office Building, Washington, D.C.: 

Strongly oppose introduction of bills in the House of Representatives which 
would amend Communications Act regarding daytime broadcast stations. Re 
sulting in loss of coverage and service by full-time stations would not be in 
the public interest. Request this communication be made a part of the hearing, 

BER BROADCASTING Corp,, 
N. L. BENTSON, President, 


JoE L. SMITH, JR., ING., 
Beckley, W. Va., June 7, 1960, 
Hon. Oren Harris, 
Chairman, Interstate and Foreign Commerce Committee, House Office Building, 
Washington, D.C. 

DEAR CHAIRMAN Harris: Our attention has been called on the hearings sched- 
uled by your committee for June 13, 14, and 15 on proposed legislation to permit 
radio stations licensed to operate daytime-only hours to operate from 6 a.m. to 
6 p.m. Obviously operation to 6 p.m. during the winter months would mean 
operation after local sundown. Undoubtedly well-qualified technical witnesses 
to be called by you will testify to the chaotic interference that will result on 
the frequencies between the early sunset during the winter months and 6 p.m. 

As an operator of a full-time AM station on a regional channel (WJLS, 560 
kilocycles), we would probably be badly interfered with by stations that now 
operate daytime only, if the proposed legislation is enacted without similar 
legislation to permit us to continue to operate with our full daytime nondiree- 
tional power during the hours between sunset and 6 p.m. Such permissive legis- 
lation for full-time regionals that must reduce power and use directional an- 
tennas nighttime appears to me to be a poor substitute for the present require- 
ment for daytime stations to leave the air at sunset. 

Obviously, the answer to the demand for extended operating hours by day- 
time-only stations is the utilization of the FM frequencies. As an operator of 
two FM stations, we can assure you that, with the new receiving equipment now 
available at reasonable prices, the radio public would enjoy a much superior 
service. 


Sincerely yours, 
JoE L. SmitTuH, JR., INC., 


(Radio Station WJLS, Beckley ; Radio Station WBKW, Beckley; Radio 


Station WKNA, Charleston). 
Joe L. SMITH, Jr. 


(Whereupon, at 12:10 p.m., the committee adjourned, subject to the 
call of the Chair. ) 
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